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FRANCHISE COMMITTEE. 


To 

ins EXC]]LLENCY mt GOVEIlXOIi GEXEEAL COUNCIL. 
Toun ExctIiLE^cY, 

In accordance witli the elirettions of the Eight Hon’hle the Secre- 
tarj’ of State for India, ha\e the honour to forward to Your Excellency, 
for submission to the Secrotajy of State, our jcport on (|UP-«tions connetted 
with franchise. 

2 The terms <if reference to ^is were as follows. — 

I. As regard** pro^ incia! legislati\e ('<miu ils — 

(1) to adMse oji ftauchises and lonstituen* les in each proMiice 

with the iihject of securing as hro.id .1 franchise and as 
repiesentntne a «on»cil a^ pie^eiit c iicuinstanocs 111 each 
pronnco iiennit (Keport, paragiajih 220 ); 

(2) to de^^«e mean* for direct election a** fni av p<)«.>.il)le (paia- 

graph 220) , 

(3) to ndiise how far repie<eiitatioii 1.111 he .uh*cjuatel\ and efTec- 

tnclj secured hj territorial ele< torale--. or where c irtuin- 
staiues «eem to rtMjum* it in order to secure adequate le- 
iileoCMit itiiil)'^ of nnnolitiex nf •-pei lal lliteieNt» 01 of 
IncKward cla'-c’*. h> (•) 'pcci.il or connnunil electorates; 
<»r (tf) rcseiMiig elcttne seats foi special classes jn plural 
c onstituenc le- 01 <(») iiouiinatioii in stu h nii‘isur»‘ as the 
exigencies of fair and adequ.iie representation cmtail (pira- 
graph 232 ). or tii) <»lhei «xpedic'lit' for iH't.ilne |irc»por- 

tion.il lepieseiit.ition. etc , 

(4) to imIn ic*e .IS to the iiUudMT of uotuin vte«l otto lal im inlwrs ; 

(<"») a» a rc'sult of (1) to (4) to pnipose .1 conipletc* si |,eme for hire 

and conipositton erf « u h proMiot.cl council 

II. As reg.irds the* Inditn J/cgi-^I.itixc* Ass»-iiild\ 

(1) to c oiisich r the !'«•'< m* alls of coiisiitut ing tint Irodx ui.oford* 
.nice with the rceoinini nd itioiis in p»ncgriph» 27 1 to J7' 
c»f the Eepott xulhout n<*« jl\ adh« rtitg to the »•» ti t 
nmjiein.cl sirenglh ptrti'iil«iK 

^2) to .ulxi'C* oil flic* |>«**silnlits ,,f ditvs t eirstioiis, .Ijid if •in h a 
sX'leiii !• found ft «sihh to pivjMi^r fruoliisr* .iiol c-«»ii*titu. 
i*nc les olhc rw I'c to pn»jM»«j. .1 s( Iir-uif of indirect 
t lec Ill'll 


1 




tale this opportumtv of e^pre««ing our obligations to our added mem- 
bers (Tvbo'e names are given in appendix XII) for the great assistance 
which We have obtained from them Jfot onlj did they take a share 
in the examination of the eaidcnce and m deliberating upon the fran- 
chise scheme, but in several cn«os tbej supplied us with memoranda of 
their views 

The names of the witne "tes who gave evidence before us and (in 
the case of representative witnesses) of the bodies or associations on 
whose behalf they appeared, uill be found m appendix XIII to this 
report "We have kept a record of the evidence given before us and 
have deposited it with the Home Department of the Government of India 
In appendix XIV will be found the original proposals of the various 
local governments in regard to franchise schemes together with a note 
of the proceedings at our meetings with the governments of the various 
provinces "We have also incorporated in that appendix such amended 
proposals or further memoranda as were finb«equenth furnished to us by 
tho e governments 

•Is a result of this procedure, we are in a position to place before Tour 
Excellency and the Secretary of Stale detailed recommendations relating 
to the matter stated in our terms of reference 


PROVIXCIAL LEGISLATIVE COEXCILS 

5 Our proposals for the constitution of and election to the provincial 
legislative councils are embodied m eight schemes which will be found 
set out in appendices I to VIII to this report VTiile we fake full 
responsibility for the recommendations which we have embodied in these 
schemes, it is a satisfaction to us that in framing proposals for Bengal, 
Bihar and On«<a, the United Provinces the Punjab and the Central 
Provinces we have found it possible to adhere to the general lines of the 
scheme^ which the local governments prepared for our consideration 
"We are glad that in many cases our amendments to the original schemes 
of these governments are such as they in subsequent communications 
with us were prepared to approve 

The government of Bombay placed before us a scheme which con- 
tained alterative views on some of the mam problems of representation 
TVe desire to thank His Excellency Sir George Llovd who at the time 
of our arrival in Bombay, had been in office for only five weeks, for the 
great assistance afforded to us "We must also record our obligations 
to our added member, Mr L C Crump ICS, for procuring for us the 
additional information which we required to enable us to complete the 
franchise scheme for this presidency 

In 3ladras the government proposed two alternative scheme" The 
first (Scheme A) was based wholly on communal electorates and com- 
mended itself to them as necessary for a council with such powers as 
are contemplated m the Joint Heport The second (Scheme B) was 
based on a system of territorial electorates with a communal electorate 
for Muhammadans only, and was recommended for adoption should the 
council continue to exercise, as at present, functions which are mainly 
8 



W c wcip jiiPtliuJed ?rt ohj* (>{ iffciMite irom tonsulei 

in;r nlt«im\tnr sdiPHjfs umW ih }ttitttntwi<> i,\isc?M 6 

the Unal giuuum^-ivt hni iouwa the tinbo(hp<l in Schtw 

B of nssj'itarife to m o»r pro/ios'il-^ for fbe />resK?enn 

Our ilelil)er.ititjns ^ujp li\ oui iIim itseiou \vith tlie Oo^o^noi ;j 

Co»/j/zi of {»/oli/enis f/iit fuo-«< fioni tlif mj^oiup 

to MS 


a A\ i luwt o\u bchtiiu im e »eh pitiMiur i )»ne 

, , _ ''HfKtif il siuiimort of tlie mlioiit foct« ns'inl 

EMiusfon M^bSiSd ''H »'‘l H'O tomjiositiou of jH po[.uIn 

tracts '>< hft'e p:J^en }H euJj iJ^Hre 

lifttinp to tliost jtd frtt/s ttbich <?» 

lot il j;<u< { (U /i is proposoiJ to <\elH<le f^oiu the (iperatinn nf ilif 
tu<} no toforiul t<» in itoiu IV of otu terms of reference 

Tb# hffurmnodt of fii<hi b'i\< not lomnuiun iteil to ns tluir decision 
on iht -e {/^(/[tf^•^■^h inieio \n iinjer-t iiid tjmt fjiif'.tjniis reKim^' to 
t}lo^» hifknnd trots will |n dealt mtU lu the eoMivcjt 

Iiivo for tlieir lopiesent ition l»\ nomiimfinn Imi irjjere t)?^ 

Iw^l jjoMiuuveut jiT<»j'oses to ixilndo tin to outirol\ from })ip ^)Hr%)e« of 
f^e f»"isfiiti\( numetl nostidi )uovisioii lm« }»e< n imde 


Front htnr Frof>o*nf\ 

7 In MU r< < *'mtii< luiatunis rejrardinjr tlie fjnnliise 

, I ud down ill* {ronernl disnimUfn fttion« of 

it)u ica ton* ehtloTi' 'p-liicli tre (ouuunn to nil piOMiiies 
In .\vM»i<ttn<i w\t{> tlie pit \mudi nvtiwjj weijjUt of tUe evulMioe niiued 
lt\ «s we pMposi t<» disqmhf* nomeii f»»rsnn« tinder 01 \P'irs of n^ro 
Miltjetts of am foreign '‘state fhnt not nf a Mnino 5'tnto »v liidin’l mn 
p<r>ons of unsound The onI\ one of tliise rei miimt mhitimt* 

Toqtnnn}? di-tusstnu is that retntmtr to the disijiitdjrn ttion of mouuo 

U» nnii‘d nunornn^ petitions finra witnoii of llie idmil^il 
« ( isses wrpiii'r tlie t lUse of fi nijih siiffri"^ on the 
enta • u rzgt sutne properl* iiunhfic'ilinus 'tv for nieii orntonvl 
tlie ndtutsMon of wonu n priduatev to Ine frant liise Alore than one lain 
app< nred before m to support tins *ieM ^e\er\t poUtiinl assoei *\ioi\« 

• vpnnli* tti llouibn and Mndrn- nrped Il>i Kinve i aine but miTin^ *o‘ 
or il < xatunmtiou of tbeir repres< ntotne* we found re non to beite%e t la 
femnb t-nfi'rtpp was niUomted rntber on penernl pnoinds iban on 
<Urwti<ms of prai to ul lilt* Vone of flu loial po*i rnmeids nd*ts»n t i 
« il» n*if>n of the frnnrbne to women tlioujrb tbe Cbtef ron)mi*'*>on‘ r « 
AsvMit prop«»ved a frnUiUni (or 1 uropfm nouun and ibe 5tontt v* 
irnut'iii wir» di*»derl on t)ic point 

Tn s.(tu< iioiiiiti'. till toitfini{>i) fr»n«bf« iitilttd*’. w«ta«n t fiMby 
MobiiM (iloid J'fon Its *bnWMl ibit il is sj.tfin.U iTrnts.d «vej>1 
^t-rljiip* in H uub i* <it* » an v'ltisfn d Jbut Jbe sim nd «< auttmh' 
‘f (ndti lu/itf ft prinnhin tn tin frtOjbin to Indnri wtimn 

at lilts Jitiio liirt when •• a prq»fll»n of nudr 

• doiiti II lo ffo 'f « f»«(‘nsifl* *«|e 1 ttrib* I utild tl e t tj*l a ' 



nf •■•v ]tivu)ii of noiiifii. folIoMuI li\ 111111% tiiu] (omiinitiitu<s, jo 

irla\r<l, fninlc li inll\ !«• n , t( %\oiil<l Ik* out of 

Imrmiin) %Mtli tlio c(*n-«*nnti%i foolmp of lln* »ouii(t\, luul it uonlil 
iiiAoUo j:ri\o «lillintltn-« in tho lutuil lotoriliiij: <»f >otf' WliiKt fulU 
ojiproriatiiijr tlir <»{ tln»'o wlii> niltfH.ito tin-* iiip.i«iir(* .is nn aid to 

tlip « 111 nil ni.itioii of Momoii. wo li‘i%p iWidi'd not to n r oniinoiul tho oxton- 
ston of till* siifTr.ifri* to tli<'iii, litii aro of opinion tliat at the next iomsioh 
(.T« ronti tnjil.itnl h\ tin* loiiit Report) <if tin* < onstltillioli<» of tin* « ouiu iN 
tin matter should he reionsidered in flie li^rlit of (he experience pained 
of the workitip of the elef(or.*l ’»\«tem niid of so* nj conditions ii>c the% 
then exist 


^\^* ha\e. hnwe%er, to record tli it one of oiir iiicinheis | 3 Ii. llopp) is 
of opinion that, nhile there max he no xerx pener.al demand for female 
sufTrape at piesent, no stronp opposition to it was rc*realed hx the evi- 
dence, .ind that therefore it is iiilxis.ihle to remoxe the sex disf|!ialific atinn 
at the outset of tlie dexelopment of rc‘sponsihh* poxeininent in Indi.i He 
xrould not, liowexer, he in faxonr of niaktnp .inx special or s(>parafe 
arranpements for the recording' of woaic n’s xotc*' 


*) Our penenl proposals for the franchise aie hised lijmn the jirin- 
^ . ... « nil** of residenc c* w itliin the 1 mistitiientx and the 

^ p(iss<.,sion of ceitaiii piopertx ijiMlineations a<» 

exidiiiced h\ the paxnient of land rexemie. lent oi loc il lates m rural 
areas, and of muiiieipal ratc*s in iirlnn are i< and of income tax penei.illx 
In tnicts xihere tin laud nxeiiiie is subject to periodical leximon, land 
levenue has been adopted as the best measure of jiropertx (jualific ation. 
hut in tracts xrln re the land rexemie is perm.inentlx settled, we hnxe 
stthsiiUited the paxment of local r.ates, which .ire h.ised cm a peiiodit.il 
leiital xaluatinii In onh r.ire tases haxe we been ohlipeil, in the 
ahseiiee of a siutahle basis of t.a\ation, to have retourse to a qualification 
based on the possession of immove.ahle properlx We luxe thoupht it 
desirable to depart from the alioxe principles m one nnjiortnnt respect, 
in so far as xve leeommend the enfranchisement of all letired and pen- 
sioned officers of the Indian Arinx, xxliethei of commissioned or non- 
commissioned rank This step was niuxcisalU .uid stronplx ndxocated 
in the Punjah, .iiid we haxe considered it idvisahle to extend it to all 
proxiiices 


In our lecoiiimendations linxe not attempted to define the fianchise 
qualifications and similar matters xiith that piecision of phi.iseolopx 
which xvill be required in the repiilations of each jiioxunce, hut our 
proposals Tvill, xie trust, form a suitable basis foi tlie dnftinc: of the 
necess.irx regulations 


10 Tn ]»ies( rihiiip the iinoniit of the piopertv qualification we luxe 
Schem. of el.ctorate. , ‘''f pn"''-!'!?, eiumciated m 

paraprapli 226 of the Joint Heport tlint the 
franchise should he as broad n« possible, consistentlx with the avoidance 
of anx siu h iiioidinate extension is might lead to a bieakdown of the 
electoral nnehiiierx throuph sheer weipht of nnmhers Tn the c.im* of 
each porvince xxe hnxe satisfied ourselxes that onr pioposals do not 
overstep this limit The larpe pioportinn of illiterate xoters nin no 



doubt cause practical difficulty but the problem is not a new one in India, 
and a sunilar problem has already been faced with '•ucce in municipal 
elections by the n.e of coloured ballot boxe and other Iiie device* 
TTe are satisfied that a con idenble amount of non-oficial a : tan e 
from honorary magistrite> and other person of local po ition will be 
available to t the officers of government in workinc the electoral 
machinery W^e have not thought fit to impo e anv literacy te t, althon:rh 
this course was urged hv some witne e , ince this exclude many 
electors who are competent to manage their own affair Ivor 
have we “ought to attain uniformity in the standard of property quali- 
fication for the various province We have relied largely upon the 
local experience of the government witnes es who appeared before us, 
and have not he itated to recommend diffenn<r qualification even within 
the s^nle province where we were sati-fied that social and economic 
differences ju tiffed the discrimination "We have however propo ed 
the s-inie qualification for all communities withm the s-ime area, 
although this will enfranchise a mailer proportion of Muhammadans 
than of non-ifuhammadans We con ider that this i more de irahle 
than to lower the qualification for a particular commimitv The cjuali- 
fications adopted hv us will re ult in enfranchi inir a substantially burber 
proportion of the urban than of the rural population a re ult which we 
believe to be justified bv the higher standard of wealth and intelligence 
in the towns 


11 The following table «how the number of elector^ in each pro- 
8 26 of electorates ‘'■mce according to the rouch e timafes prepared 
‘ for us — 


Pronne* 

Total 

popatatioQ. 

Lrban 

efectora. 

Ratal 

electors. 

Total 

elector*. 


3a SJ" 8s3 1 

3*000 

JIUiXW 


Bombay 

ia5«0 3l2 

HO 000 

501000 j 

C53 000 

Bcn^l 

45 0C3C97 

100 000 

1 ll-’OOO 

1 1 *>25 000 

Umted ProTincea 


C4 500 

I4iaooo 

1 1 453 500 

Panjab 

lasiJiois 

-7 000 

ICO POO 

'*3-000 

Bjhar and Onaaa 

3’-IIC 461 

5S500 

51- W 

5 - 6.000 

Central ProTinwa 

12 “oa n3S 

3 a 500 

l^ioon 

23 a 300 

lisam 

ooooooo 



300000 


It mu*t be borne in mind that the total populition of the pn^vioces 
includes acrv large classes such ns the ‘ denre« od classes and niori- 
ciuci which furnish few or no voters nnd will be repre ented I v nomina- 
tion 


6 








We desire to record that m the case of the rural franchises in the. 
provinces of Bihar and Orissa and the "United Provinces, one of our 
members (Mr Ilailey) would have preferred that the rental qualification 
should bo raised m the case of Bihar and Orissa from Rs 16, 64 and 48 
to Es 32, 96 and 64 respectivel 3 , and in the case of the United Provinces 
from Es 50 and 25 to Es 100 and 50 for the revenue and rental quali- 
fications He considers that in each case the electorate would be re- 
duced to a more manageable size, and the representation of the landlord 
-and tenant interests more equally balanced The lower standard was, 
however, in each case proposed by the local government, and the other 
members of the Committee -are not prepared to recommend the placing 
of the qualification at a higher level than was proposed by the local 
governments, being satisfied that the lower level would not produce 
an unmanageable number of voters, and would not include in the electoral 
roll persons of an average status inferior to those whom it is proposed 
to enfranchise in other provinces 

On the other hand, another of our members (Sahibzada Aftab Ahmed) 
is anxious to see a substantial reduction both in the rural and urban 
qualifications proposed for the Punjab, so as to secure a material in- 
crease in the number of electors, more nearly approximating to that 
proposed for the United Provinces He points out that the population 
of the Punjab consists mainly of small peasant proprietors, who are 
likelj to bo bettor fitted both to use the vote and to appreciate the educa- 
tion derived from its cvercise than the large number of tenants enfran- 
chided m other provinces, that this cl iss has rendered conspicuous services 
to the State during the war, and that there is, in his opinion, n general 
feeling in the Punjab that the province should not be refused political 
privileges granted in other parts of India The standard which wo 
have adopted was, however, proposed by the local government, which 
vns stronglj adverse to a lowering of the standard until further experi- 
ence of the working of the franchise had been gained We were not 
prepared to overrule this view but we think it likely that, at the nevt 
revision of the constitutional arrangements of the province it ma^ bo 
found possible to adopt a somewhat lower franchise qualification 

12 In paragraph S3 of the Joint Report reference is made to tlie 
Direct election with lostrntid nature of the existing framhist, 

lerrilori*l eonstl uid tin*- is further ilhitratid li the statistics 

tuencies of the pre ml nunibi r of ilcdirs gntn in 

the statistical stimnian of lacb provime Bviipt in the laso of 
'Mubainiiiadans m some provimis the general population is represent! d 
onU be a sestcin of indirect eliction through meml ers of municipal and 
distnit 1 cards If our proposals are actepiid, a lirgi nunilier of 
electors will for the first time have an opportunita of ihnosjng their 
represontatives h\ direct election We ha%e end«avnured to adopt 
tlie district as the tirntonal area for constituencies it is n well 
recognized administrative unit, with penerallv Immogtnous interests, 
and affords the most convenient la«is for tlie preparation of the 
electoral roll and the oT^niralion of electoral machicen We Lave 
departed from tins principle in the ca'e of cities with a large population, 
which have leen recognized as peparate constituencies The smaller 
7 



! 1 Vi leiMleied sucli a umi'.e tiiiswtable ha^e we 

g'^onped the«-< to^^ns into sepaiafe inbaji f on-titnenuPH It 
obsened tlmt the ainonnt of lepjesentatioii gneu to mbaii tonsfituec- 
cip«: 1C on a ],hp }.)3 bosis <15 /owpaiod nith fheix ponnhtiou, f>uf here 
aUo ne ( oiiMdei tin-, to be justified then supenoi standard of wealtJr 
and mteiiigeiue arid the Iniger inteiest eMiiLpd in politital que'.tioii^ 
iJie towns Ji.ne, moieoier, a mote e\(eiidpd espeneiue of the use of the 
franchise, since it ha*" been moip inde)i exeinsed in iiuiuidpa} than m 
lural lot a seli-goieiinneiit So fai as practicaWe, ne hare endeaionied 
to jnovide at least one sent m each distiict-, bnt it has been necessan 
to goiiip disfiiets together in oide/ to fotm rouhtitneneies for the 
rejjresenfnfioii of coiiiiuunal iniiioiitres whei'e their iiuiubeis aie sinali 
As regards the aiJocatioii of seats, ne have followed no single pnnciple, 
but hale endeavoured to allot seats piopoitionafelj to the impoitanee 
of the ton‘>titueue\ lueasuied b\ a eomlunation of faitois siitli as popu- 
lation, estimated nuinbei of >ntei-s and othej local louditions In tlijc 
matter Me ha\e, nhere praiticable folloned rioseh thp proposals unde 
to US b^ the lo< al goveimnents 


13 111 Tien of the fact that the fiaiuhise niiJ be pstended to a large 
^ ^ . proportion of elettojj, nievneizented in the 

** b?* eonstftueneles*"** <^1 *he vote, we tousidei that it is 

iiecessarr at piesent to adojit the most simple 
method of election Thus, we contemplate ns a general rule single 
juemhei roiistitueiuie- but owi detailed proposals leave a latitude to 
the local governments m ^ase-- nheie a iigid insistence on this lule i« 
nnsiiifed to the local conditions especialh in the piesidencies of Mndra® 
aud Bomhaj where special < ircunutances maj make it desnable to 
form pluial member constituencies In pieparing our proposals for 
the formation of <ons>tituettcies we haxe been much assisted bj the 
mateiial placed befoie us by the local governments We have, houespr 
Al rwcogwcrw wf itAre iV«wAw X't ,uresr.or 

necessarily impeifect, and may ha'e to bo substaotialh modified Fiir- 
ther, tho local goyeinmpnts may wish to recommend inmoi adiustineots 
of the geographical gioupiiigs of areas into constituencies We aciord- 
inglv suggests that, after statutory effect has been giyeu to our lecom- 
mendations, local governments should be free to bring foruaid, foi the 
consideration of Tour E\cell2ency i« Council, pioposgjs for any fhnugcs 
lu detail they may deem necessaiy in the constituem les uhiih ue re- 
tommeml, pioyided tint the size and r<$tn{iosition of the /oiinfiJs ami 
the fraruliisp ipnlifioations remain unaltered 

M 2 01 reasons ‘.inidir to tho-e i» the pipcpdiu" paiagiajih ue are 
Deposed to the mtmduction of the more eH- 
Metbods OT voting. of noting such Projiortional 

npnre.entation, the Tamited Vote and the Cmnuhtiyp Vote, 
we haye nlloued the latter system to lontinne in Jlombay City "»prp the 
ynten Inyp had evnpneucc'of it for some years ni muniripal cicctimi 
and yyfure (here is a general feeling in f.t\our of it« letentmii \'c 
Ktouimend that plural \olmg <hoiild be forbuhlen 'aye. of rour-e n 
8 



(•«*n«e tint i\Iieie t loii'stituenc^ xetuin** moip tlnn one nieinber, euli 
elector x' ill hi^e ns iinnx notes ns there irc to In. meml)el^ Plus stnte 
meiit njiplies to nil genei il »n<l tomnuiiial lonstituencies Imt not to 
the tnse of the tonstitnencies foiined for the representation of specnl 
inteie^ts lefeired to in n Intel portion of this lepoit here nn elector 
IS entitled to a vote m one or more of sucli tonstituencies lie nvill nlso 
be nllowed in nddition to e\eiuse his vote in one geneinl or communnl 
eonstitueinn c considei thnt so fni ns possible the nrinngements 
should ndinit of the completion of the election m each constituencj in n 
single dnn thougli elections thronghout the pionmce niaj evtend oner 
n longer period 


Comninnot Ilfpiesenlnttou 

]j The Toint lleport (pnraginplis 231 nnd 232) recognizes the neces 

. Mtn for the tomnuinnl lepresentntion of Muhnm 

inndans in proxinces n\here then do not form 
n nnjontn of electors The enidence received bn us and the opinions 
if locnl goneiuments concerned neie almost iinnnimous in fnnour of this 
tc 111 e In nil pioniiices eicept Beiignl and tlie Puniih *Muhnmmndnns 
nre in a imiiontn as reguds both popnlntion ml electors In Bengal 
nnd the Pnnjnh wheie ^full mmndans f imnmnjontn of the population 
our rotigli estimntes shon thnt then form n minoritj of electors 
Tlieie nnns nerj genernl agreement in funour of lommnnnl representation 
f( 1 Afuhnnmi idnns m those proninces ns well is in the rest of Iiidin nnd 
the locnl gonernmeiits uigcd the snine step Botli Hindus nnd A[uhnm 
inadniis ore thus in suhstnntinl ngieenient Hint tlie Intter should 
enernuheie enjoj communal electorates nnd we bane no hesitntion m 
recommending thnt effect should le gineii to this common desire We 
hnve consequenth pronided for the prepirntion of sepnrnte "Muhninnindnii 
nnd non ^luhnmnindm eleitoml rolls niid foi sepirnte 'Mulinnimndnn 
constituencies In alloc itiiig the j)i iportion of Mnhamnndnn nnd 
non lluhnnimadnn sent we haae been ^enemlh ur^ed to follow the 
ngrcement reached 1» the politii il lepresentatin s of the two parties 
it the Joint session of the Indian Sntjoinl Congress and All India 
Muslim league held at Lucknow in December lUlb referred to in pnra 
^rnpli 103 of the Joint Deport under which certain proportions were 
fi\ed for the nmount of 'Muhnmiiindnn representation in the proMiicial 
ind mil erinl legislative councils The greit ninjontx of Indian wit 
ne es and the repre«entnti\es of ns«ocintions pditnnl md non political 
alike not excluding tho e in which Hindu interests preponderate adhered 
to tins compact and it «eenis to us thnt nn\ departure from its terms 
would reMM in nn nggrnanfed form a controaersa aaluch it has d Jiie 
much to tompn e In the proviiiees of Bomlnv Bengal the V nited Pro- 
aim «s the Punj ih nnd Bihar and On® i the local governments 
recommemhd ns to adhere to the compact whiLt the ’'fndras govern 
n ent pmaided m the fir t of its alternative schemes npproximatela tie 
1 rop riion of Muhnminndnn representation which the compact fixed In 
tic 11 tere ts of India ns a wl ole wehaae therefore felt our elaes niiii la 



justified in accepting the compact as a guide in allocating the proportion 
of Muhammadan representation in the councils. 

IG. In the Punjab vre have recommended a separate -electoral roll 
Sikhs. separate constituencies for the Sikhs, 

following in this respect the recommendation 
contained in paragraph 232 of the Joint Beport. There is some diffi- 
culty in defining with accuracy the distinction between some classes of 
Sikhs and Hindus; our suggestion for meeting this difficulty is to require 
that the officer responsible for preparing the electoral roll shall accept 
the declaration of an elector that he is a Sikh, unless he is satisfied that 
the declaration is not made in good faith. 


17. The other communities for which we recommend separate com- 
Indian Christians, Euro* munal electorates are Indian Christians, Euro- 
peans and Anglo* peans and Anglo-Indians. In existing con- 
Intfians. ditions candidates belonging to these com- 

munities will have no chance of being elected by general constituencies, 
and we would refer to Your Excellency’s speech at the opening of 
the session of your legislative council 'at Simla in September 
191S, in which this question was left for our consideration ^ an* 
fettered by tbe views expressed in the Joint Beport, 'We have restricted 
such communal electorates to Indian Christians in Madras, to Europeans 
in Madras, Bombay, Bengal, the United Provinces and Bihar and Orissa, 
and to Anglo-Indians in Madras and Bengal, these being the only pro- 
vinces in which in our opinion the strength and importance of these 
several communities justify this special treatment, though one of our 
members (Mr. Hogg) would like to see the system extended to An^lo- 
Indians in Bombay and_ the United Provinces. The Indian Christian 
community in the Sladras Presidency numbers over a million, is 
in importance and strength, and has a high standard of Iiteracj\ 
important to note that the representatives of both the Boman Catholic 
and Protest.ant Associations expressed their willingness to unite in 
a common electorate. As reg.ards Europeans, our action needs but 
justification beyond an appeal both to history and existing facts. 
shall subsequently deal with the representation of European commerce 
and industry, but in addition we feel that the European community as 
such is entitled to separate representation. There are many intere.- s, 
such as those of professional men, government and prirate 
educationists, missionaries and the like, which would not be ndequa o . 
represented by members selected primarily on behalf of the c-apital co^ 
cerued in commercial and industrial activities. The 
community presents a question of greater difficulty, but it is de«ira > 
to afford to them, as well n.s to Indian Christians, an opportunity o 
political education, which cannot well be secured otherwise tlian throug^ 
the grant of representation by communal election. We .should 
it ns unfortunate if these communities failed to fake their share in^ * 
rapidly developing political life of India. Some difiiculty 1 1 

framing definitions of European and Anglo-Indian. Wo have set 
in appendix XI a form of words which will, we hope, prove of -'a i 
assistance to those whose duty it will be to prepare the nceessary 
tions. Wc have not overlooked the recommendafion of the Joint Bepo 



in favour of the rcpre'cntation of numcricalh unimportant minorities 
ba nomination, but, in ndihtion to the considerations mentioned above, 
ve would note that a rcpre«enlative appointed b\ nomination would be 
debarred from selection for the po«t of minister In recommending 
communal representation for tbe«o and other communities, we have done 
so m the hope that it will he possible at no vcrj distant date to merge 
all communities into one general electorate 


18 Claims for separate electorates were placed before us b\ numerous 
other communities, such ns the Mnhishans of 
Ilongnl and Assam, the Mnrwaris of Calcutta, 
the Bengali domiciled communita of Bihar 
and Orissa, the Ahoms of Vpstni the Mahars of tlie Central Provinces, 
the TJrnas of Madras and the Parsis of Bombay In these cases we 
did not feel justified in ndmitting the claim In (he southern parts of 
the Boml a\ presidenca and in ^fndras (but fortunatelv in no other 
parts of India) claims wore put forward b\ non Brahman Hindus for 
separate communal representation as n moans of protection against the 
alleged nsceiidanc} of the Brahman Tlie liingas ets of the Bombay 
presulencj ashed on this ground for the protection of their interests by 
the reservation of seats m plural member constituencies "We believe 
that this organized communit\ will find no difficuUj m securing re- 
presentation through a general electorate in the districts where they are 
numerous, and the result of elections to local bodies tends to confirm 
ns in this belief 


19 A similar claim on similar grounds was urged by the Marathas 
. and allied castes in the Deccan and Southern 
-Imsions ot th<, DomW pres, dency The 
representatives of this class were divided m 
their recommendations, some urging the necessitj for separate electorates 
and others proposing the reservation of seats in plural meml e" con- 
stituencies Two of our members (Mr JInilej and Mr Hogg) would 
have been glad to grant special electoral facilities to them by the reserv- 
ation of a single seat in each of the siiw districts where thej preponderate 
They consider that this guarantee would secure to the man assured mini- 
mum of representation of which they would otherwise be uncertain 
owing to the ascendancj of the Brahman Thej believe that if this 
representation were once secured, the community would he encouraged 
to take its share in the political life of the province from which it might 
otherwise be excluded The majoritj of the committee however, 
are of opinion that in view of the facts that the Marathas and allied 
castes number over 5 millions out of 14 million Hindus m the presidency 
proper, aud that their voting strength will largely predominate in at least 
five districts with 12 seats, no sufficient case for special treatment has 
been established 


20 In Madras a similar question was raised in n very acute form 
Non Brahmans of by the claim to communal representation of 
Madras the non Brahman Hindus of that presidency 

Before our arrival in Madras, we had received a considerable body 
of representations relating to this question and made ourselves 
11 



acqt,a.„ted «.fh tl.e <hso.„s.on. of tke subject jn the mes. It bad 

1. ..p ■ sr? ,;'i! 

unfoituiiatelj «e weie depmeil of the oppoitiimta of heaiino Ihoae 
Jeadeja of the non-Bjaiimans «ho claim a separate electarafe and 

tin^thel" V”'” *'“<■ ‘Iiel informed us 

lere eA -f •'‘I’pea. before the Committee Corami.mcat.on- 

leceived fiom Di ^an ami othei Jcaders mil be foiiiul in anpeiitlm \T 
He desiie to leioni that, iihateiei the merits oi dement* .f the ron- 
tioieisj might be, it iias our eoinest msh to use our good offices to find 
some method of composing these iiiiporiaiit differences iihich ale di«- 
tuihiiig the political hfe of the presidencj 'We should ha^e been <'lad, 
e^eu perhaps at the cost of the disregard of sound constitutional fmirs, 
to hare attempted some nreeptable an.ingement The refusal of these 
leaders to appear at our enquiiA depnved us of all power of intervention 
«nid made a settlement con‘sent impossible 


So fai as we ha%e been able to ascertain, the Cdse for the non-Bi‘ihmau« 
rests on tlie assertion that the Brahraans, though numencallj a small 
conununit'v , occupj , not onh for religions and social leasoiis but al*o 
on account of their e'^ceptional educational qualifications, a position of 
piepondeiating influence It is also urged tliat Brabroans have a share 
dispropoitionnte to their nuinbeis, of positions in the service of (}o%ern- 
ineiit and in the legal profession The non-Brahmans claim that the\ 
need piotectioii against the oierpoweiing, though not netessaiilj illegi- 
timate infltience of a class possessing so niarXed a degree of religion*' 
and social prestige 


The possible solutions of the problem, which emeige from our lonsi- 
deiaiion of the question, raac be described as follows The first is the 
constitution of a non-Brahman communal electorate, comprising all 
clas'ies of Hmdtic other than Biahmans This solution, as sse under- 
stand from their written publications, commends itself to considerable 
section of the political leadeis of the non-Brahmans A second alter- 
native would be to constitute large multiple constituencies, and to re-'erre 
a certain proportion of seats for non-Biahmnns candidates A further 
proposal producing much the same result, though with a variation of 
figures, is to hunt the numWi of Brahman candidates to he returned b% 
such constituencies, and this course wa»s recommended to ns hr niiother 
section of the non-Brahman cominunits 


Vpp.irentls the rea'-on A\h> am solution on the basis of resenntioii of 
seats would not be acceptable io the first section of non-Brahman 
leaders is that thes nuslrust candidates, though belonging to their own 
rlnss in whose election Brahmans would tnl^e a part, Imwever hmitett 
mar be the number of their antes We for our part feel unable to recom- 
mend tlie <on«titutinii of a sejmnite communal electorate for non-Hral«- 
mans 'Wninteser aabie and propiieU smh u imasurc nm\ Jin%e foi 
nrotHtiii" a miijonta against tin pressure of other tommuinlies n. 
intercut-, it would be tiureasonable to adopt this txpedrent for protecting 
12 



:i c<>injininit\ wliuh hnv nn n\»*twln*linhijr f*lo« Utr.il In thf* 

Ma«lrn*i prosulrtu} t!ie iu>t»*llrj»hmaii^ («Mnitting Mu* (lopros-^rd tr itn- 
loijrlialilo outnmnlior tlip IlnilininDs in tlir propoittoii of rliont 

'22 to 1. Wi* 1ia\p innclp nn of tijo ri*lati\o propoifmn- itf IIiP'P 

<t>mniviniti("« in n-jranl In IIip nuinltor of votorv on llip frniuhi'-p rpiom- 
nipjicletl for tlip ])rpsi«lpin j , uinl wo nro, wp iliinK, woll witliin the mark 
in p'titnattnj: tliat tlip noii'Drnlimnn (npain lining tlip p\prp>.«iion in tlip 
^pn«•p imlu.itPil nlK*ip) p\cppi1 tlio Hmlinmn plortor's in (lip piopoition of 
at )i a«t •! to 1 . Wp i an not Init think tliiit. if tliP ( ap.u ity alrp.idi iIpi otod 
to politii ' ninon;: tlip non^ltralmianv woro ntilifpcl in or^’anis’inp this great 
inajorit} , the non-llrnlnnans would in no long spare of time find that 
•‘iirli a prepondenini p of \otps wonld tiinkp itself elTerttiall} felt despite 
the power and inflnetn e of the llrahtnnns. The f<»rinatinn of a separate 
tonimnnul electorate fetr nnn-llralitnans would lin\«' the effert of plating 
tlie llrahmans in a separate romininml oWtnrate of their own, a position 
in width we are ntit prepared It* place a rnnimnnity against its will 
There thus remains only the proposal for tl>e reseriatnui t»f a i onsider- 
ahle nnnilier of seats for non-llraliiiiaiis in plural tnemher constituent ies. 
But siuh evidence as we were aide to ohtain went to show that, whilst 
sneh a proposal might he at t opted h\ the Brahmans if it were the price 
of an enduring peare and might, if the niimher of seats were substantial, 
he accepted b\ one section of the non>Bnihmans, the leaders of the other 
eertion were prepared neither to siihmit tt» such a solution nor to arcept 
it ns a settlement of the tonlroserss In these e In nmstain es we felt 
It niir dut\ to tied with the electoral ptisition on lines torresponding 
to those framed foi other parts of India, and in our retonimendations we 
Jiioidingl) make n<i tllftereme helween tlie Bralimnns and the non- 
Brahmnns 

On this suhjett we feel tonstratiied t«i aibl this final suggestion. It 
mas he that, after statutory eflfett has been gisen to our proposals, 
His Majests’s Government maj W willing it) aflord the parties to this 
toiitioseiss an opportunits , t>efoie the elet total maehiners is completed, 
of agreeing upon some solution of the (piestiun, e f/ , the prosisiou of 
pluial member constituencies and of a certain propoition of guaianteed 
uoti-BraUuuxa seats We renture. at the iivU of traselUiag the- 

terms of our reference, to suggest that, if .ms scheme is brought forward 
by the leaders of the tion-Brnhmans which apjiears likels to aflord a 
reasonable prospect of a speedy and e(|iiitai)Ie settlement, an opportunity 
might be allowed to Your Excellency m Council fpossiblj under the 
advice of some small commission or committee) to introduce into the 
electoral sjstem for this presidencj anj modifications on these lines that 
may seem ltkel;i to lay the controverc% finnll\ tc* lest 


Itciirctfntdhan of tSpec i<d /«frrc«fii 

21 We turn to an important but less contentious proldem, the repie- 
sentation of special interests In considerin'' 
Zatnindars^a^nd Land* claims of the landholding class to special 

treatment, we recognise the ennsub*rat ciis 
13 
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WTioro fx-a V, y aristocr'icj and of the sm'iller landed ffentrv 

Where vre have found a genuine Hnded — 


.is.!; -L-i ‘ "" 


I conspicuous 


example we have had no hesitation m maintammg the pririlcge now 

"’’T"'! “ *’'" legislative councils thi-ongh 

electorates composed of their own class Thus, in addition to the taluq. 
dara of Oudh, we have recommended special representation to the zamm- 
Bengal, Madras and Bihar and Orissa, the sardars of Gujarat 
and the Deccan and the jagirdars of Sind (in the Bombay presidency) 
it may justinabiy be claimed that in each case these constitute a special 
class inth clearly defined interests distinguishable from those of the 
smaller landholders We have at the same time continued the special 
representation enjo}ed hj a class of somewhat difterent but still clearly 
defined status, namelv, the large landholders of Madras, Agra, the Cen- 
tral Provinces and Assam, and have further, pursuant to the policy of 
guaranteeing adequate representation to landholding interests acceded 
to the strong recommendation of the Punjab government for the grant of 
special seats to the larger landholders in the Punjab a privilege which 
they do not at present enjoy The qualifications of electors will in each 
case be residence in the constituency and a high payment of land revenue 
or local rates , though we have, in addition, maintained ns a qualification 
the possession by landholders of certain high titles conferred or recog- 
nised by government 


22 We recommend the maintenance of the existing arrangement by 
which the interests of university education are 
’ * ^ represented in the provincial legislative councils 

by a member elected by the Senate and Fellows of the university of the 
province We have, in addition, made provision for the newly consfi 
tuted university of Patna and for the univercities of Nagpur and Dacca 
when they are duly constituted 


23 The Joint Peport (paragraph 232) recognise'! that commercial 
Commeris© and '^nd industrial interests should receive separate 

Industry representation, and this view was supported 

almost without exception by the evidence received bj us These special 
interests are now represented m the provincial legislative councils by 
members returned by chambers of commerce and by trades’ planting, 
mining and millowners’ associations These are in the main, though 
not exclusively, representative of European commercial interests The 
special 1 * ~ ‘ present represented by election 

only in where one member is elected 

by associations composed of 
merchan that the method of represen- 

tation through associations has worked well in the past, and Rlionld he 
continued m the future Wliere, therefore, we have found associations 
Hijch have been proved to our satisfaction to be fully representative 
of tbe various intere-ts concerned, we recommend that eleetion to the 
special seats provided by us for commerce and indiistrv should be made 
b} fheir members In the three provinces of the Punjab, Central 



Provinces and Assam, where there is no organized association of sufEcient 
importance for the representation of Indian commerce, we recommend 
a special electorate consisting of factorj -owners and the representatives 
of registered companies It will be noted that the amount of representa- 
tion given to European commerce in Bengal is larger than m other pro- 
vinces , this step we hold to be justified by the importance of European 
commerce in that province, and this view is supported by a unanimous 
resolution of the non-official members of the present legislative council 
in favour of maintaining the existing proportion of elected European 
seats in the council It will be further noted that we have given increased 
representation to Indian commerce, with the result that special representa- 
tion of this interest is provided in «even out of the eight provinces "We 
have recommended safeguards against the abuse of the method of election 
through associations by proposing that the regulations for elections should 
in each case he approved by the Governor in Council, who will further 
have authority to modify the system of representation m order to meet 
any alteration in the position or constitution of the different associations 
The regulations should contain provisions for ensuring that all electors 
have a place of business within the province 


24 In assigning the number of seats in each council to which non- 
... , official representatives may be appointed by 

nepresentatton by nomi- nomination, we have been guided by the exist- 
ence of important classes or interests which 
could not be expected to obtain representation b} anj practicable 
system of election Thus we have been driven to the expedient of nomi- 
nation for the representation of the depressed clashes, because in no case 
did we find it possible to provide an electorate on any satisfactorv 
system of franchise We have indicated in each province the special 
interests which we consider should receive such representation (including 
Labour, where the industrial conditions seem hkelj to give rise to labour 
problems) , it will be understood however that our lists are intended 
as a guide to the Governor rather than as a direction to be followed 
m framing the regulations Our proposals contemplate n very sparing 
use of nomination, and we have provided oiih a narrow margin to enable 
the Governor to correct any glaring inequalities in election or to secure 
the presence on the council of any per&on of position or political experi- 
ence who ma} have failed to «ecure election 


2o In our recommendations regarding official seats we have been 
, ffuided entirely by the neces« 2 tv of providing 

cmeUl Representation of officials required for constituting 

the Grand Committee in accordance with paragraph 232 of the Joint 
Beport We have assumed that the standard strength of the Grand 
Committee will be 40 per cent of the council e feel bound to add 
■that practical inconvenience mav arise e«petiallv in the smaller provinces 
from the nocessitv for the attendance of *0 mana officials at the council 
proceedings If the proportion were reduced from 40 to 30 per cent 
■which could (we venture to suggest) he effected without anv material 
change of principle the number of officials micht I e diminished and the 
inconvenience proportionatelv reduced 



Qtinhfienltons of C/tiuhihiles 

26 Iji ,Je ,li,y (!ie .|,uiIifira(ioii> of t mdiilifi., for eJerfjoa 
Britisfi Sublecis memiier- of tlic proijncnl louiicils oe lave 
1 .1 «ie PMStiiig legiihiious ns our cmde but 

Tt*J tudUi 11} nmrifk 'TJmt 5 1 ^ i 

tlip f ^ point-, ilju^. «hile imiutonunjf 

the di ninlihtntioii of ;jwso«, ii},o ,re not Snljsh siibjetfs ue iini? 

MnteT’iTloli ‘ ”‘ 0 ! ■’PP'’ *“ *'« "'l>]<!Ch of \ifive 

t.* , f i f" )>«.on5> wlio tliough tidimcnUr sitl, 

jects of intne lesule in nu(i!,li ioniion, oitli which then 

interest., ^le identified 


■^7 e mmli (onsuleiatioti to the (juestiou whether ilisniissnl 

P}sm,$s2i frew Cevern- ih consti 

went Servke *» «fis(inilifitntjon flie nnjontT of «-= 

'll? of opinion fJint >nth dismicsil should 

constitute i di-.qwahfitition if it ?ns t'lheii plice m (’irrumst'iuee'i whith 
111 the opinion of llie Lioieinor in Council invohe »n>nl turpitude, 
and thit it sliouid be fmtbei provided tint this hir mir he removed 

liY the ^'\ine luthoritv lliev hold tint i refriilition of this nntnre i« 

ev^entnl in the luteiests of the f„ood rejmtition of the new tountil" 
\W have however (o ie(ord tint this leioniiuendition does not connmnd 
the assent of Imd ^oufhboiou^h 1 fi SurendfiDoth B'lneijei and 
Mr Srimvasa Sastn who con«idei jt improper 1 o Iniiit the choice oi the 
eJectonte li iinpoMug a disqinlification based on the decision of an 
executive anthontv 


28 Ihe evi tiiv regulations dehai from f indiditiHc all per ons en 
teneed ha a criminal court to nnpn«onm€nt for 
mprison ofieiice pumshahfe with imprisonment for 

a term evceeding six months or uho hare heen oidered to find «ecuritv 
for good behaviour We have considered it sufficient to re^tiut the li*. 
Qualification to pei«5ons who have been sentenced bv a cnwiinl cfurt 
to luipri'onnieut m ciTcumstawce® which in tin opinion of the Governor 
in Council involve moral turpitude and have as in the previou-s hinc 
piovided tliat the -auie authontv uiav remove the dicQualihcation 


20 4. prohleui of difticultv is presented by the ijue tion 

whether a candidate should le permitfcj fo 
Residence toiifp t a tonatituencv in which he ha«; no place 

of re'iideuce Tlie pie^ent le^uiatioiis provide tlvxt lu all Jtuhniuinadau 
local board municipal and landholder' i.on«tvtueueve tiu candidate 
inu«t have a place of residence within the ton titueuc^ The cu i/'iue 
pTC ented to us on this joint w !-« h' «o ineiiJ‘i iiminim >tis \s mia 
tiouA md individuftlr. repre-seuting what uia^ he termed the more pr< ^u« 
sive element in Indion pulitits weie definite in their \ien tfint there 
IS no justifif atinu foi ji tru tin,r the ihuice t f th** e{ t U r in uiis r« -j < t 
and that jnsi«fen e on ‘:iuh 1 icgiilition mi^ht hi d/(»rnjnp tin new 
coOiKiU of the “trvjies of uitu of evfvenenc uul c ipudv impair tiie 
succe a of the reform*; now being lU nigurated The point wa« n/«o einplia 

n 



lliat n rrsidontinl ({unlini.ition is «-ns\ of o^.jhIoii in ilu* nli«emc of on 
xindo«ir.il)U rp‘i(ricfi\o ilofiiiition. Some of tlic local po%ernincnts, 
nainol^ , fhoso of tlio UTiitc<l I'nninios, Jjiliar niul Orissa and As^ani, 
did not prosH for (lie insertion of (Ins qinilKit .ition. On tlic oilier hand, 
(lie local po^ernnients of Uenpnl, ])oinl>n>, Sladr.is, and the Punjab 
held that it ivould be deirnnentnl to the interests of a larpe proportion of 
the ne« ele{ (orate to admit as iniididntes persons nho were not resident 
in the areas the\ son^dit to rejireseiit. Tins view rerei\ed suppoit from 
some non-oflieial witnesses, pnitiinlnrl) in the Central Provintes, and 
\erj wide support in the Punjab from itidnidiinl witnesses and associ.i- 
tions representing; rural inten‘st«*. li was pointed out to us that one 
ohjei t of eoiistitutinj; territorial ele<tonites is (o eiiLoura'.'e the landi- 
datiire of persons with knowledge of lo<.il interests and mtu.ill} 
repre«.ent.iti\e of sudi interests, and that (lie thnnee of sei urinj; sucli 
landidates anioii" (he rural population, hitherto unsersed in politics, 
would be impnred b\ the ( oiiipetition of candidates from outside. Jfin h 
of the edu(.ati\o (ffeit of the ft.mcbise would thus be lost, and the 
representatise rharaiter of flie councils impaired. Oiir attention was 
further direeted to the remarks on this subject in paia^^raph 84 of the 
•loint lleport wliidi lonfemplute tlie pos^ilde necessity of piesirihiiijr 
definite ijualifii atioiis f<»r « aiididates foi ruial seats 

We ha\e found no ditiniiltx in mniiitainiii^' the cMstni;; le^Mil.ition as 
repaids special < oiistitueneies. su< Ii as (liose provided foi liindholders 
With lepard to the };tneral nnd (ommunal constitucm les, liowcvei, 
the ninjontj of u«, .ilthou;rh on primiple ojiposed to such a restnction 
aiuwhere. ie'<dve<l. on a (otisldeiation of the evldenic, to ahandou 
uniformitv , ntid to impose the lestrietion in the provinces of Pomhny, 
the Punjab nnd the Central I’roviiiies, but not in the lenuiininj; piovinces 
The minontj (Sii I’ratik Sl\ , Mr. Uailey and Mr Hogg) desiie that the 
lestrietion should he imposed lu all provinces, and would he jirejiared, 
if iiecessarv, to face a definition of the cjualifieation winch would secure 
that the landidnte shduld lie attualh a icsident of the loiistituencv 


Comi>osttton of I’lininrial Lrgtshtftie ( niincih 

30 The preceding portion of this report will explain the principles 
winch have guided us in fiannng the consti- 
^'”lati¥«**CoiincMs!*^'** Pdion of the legislative cnuiuil of each province 
In our recommendations as to the number of 
members in the diffeient councils, we have not acted on anv piesinnption 
as to the total strength suitable to each province, noi have we striven 
to attain a rigid uniformity lieiween the provinces, but have endeavoured 
to provide adequate representation for each class and interest concerned, 
with due regard to the maintenance of the distiict as a teiritorinl unit 
Social and economic conditions vary widely from province to province, 
and our proposals must not l>e judged in the light of the arithmetical 
proportion disclosed between the numbei of seats and tlie si7e of the 
population 111 the difterent areas with which we have had to deal Oiu 
17 



QuahHaitions of CnnilnhUcs 

2h 111 ileniiiij, iriHi t)ie qiiahficjtjous „f uimhthtes tor eiectiou 
Bntisti sub)ccts, '“eniuei? ot the pi-oMiiual comiciJs, as laio 


^ I ii ; luaiicus, as Jiaio 

1 , , , !,lI-on tile e\jsting leifulatioii- oiu '►mde hut 

late ^ela^ea them in aeieial iimteiial poiiit« Thus ahiJe maiiitm’nm.' 
the limiiualihLation of j,eti,on, a ho aie not British subjects, a,, hat? 

f w’!'*' ’i"”- though teihiinaili mh- 

jects of :\afne States, iMtle m Hritish fejnfoit, aith ahich' tlipu 
Jiiteie'jts me Kientifieil 


27 e uiiiWi coiisitleifltion to thp ([uesfion njjethpi (]ls)^)ls■>^I 

Dismissal tram Govern- (!“/" "" 0 «< ^iTice shotilil in itself nmsti- 

menf S«rvwe. •'* .ofjoiJ The luijontj of 

aie oi opinion tliat siuh 

toD'Jtjtute n iJitqu^hhaahon xi it lia? i'lken j>Hce in f m uwK.h'i/Ke- nhich 
in the opiiuoii of the (jo\enior in Council, imohe moral turpituile, 
aii<J tliRt it ‘iliould he futfhoi pronJed thit this hai ma^ bo lenioipd 
bj the tnaiiie uuthout^ 'ihdj hold tint a re;?uhtiou of tlu>) intuie is 
pvseiitnf rii the iiifeiesfs of the jfood lejmt'itmn oi tlu ntn toumiN 
hare, Inmesfi, to ictoid tint tlm ictommend ition does not toninmid 
the assent of Jioid .Sout/iboiough, Jifi Suiendnnath B'lneijta and 
Mr Siuiuasa Sastu, ^\IlO considei it impiopei to limit the cliniee oS Ihe 
efcctorate b\ imposing a disqimfifio.'ition based on t)ie duisnin of nn 
tvpcutne autlionfs 

28 'Use iv.i-tiu'r reismlsitofiix <h'hii fivnii < (mhditoie nil jut-oiii “< n- 

tpiuid 1»s a iiinmml court to jiniirHcmnn nt fni 
tmpn onnien . ofti’inp pnrmhdMe Mith impiixonniuit for 

\ tei\M sssecduig «vs. inonffn. or nho Imic Imii oideied to find sunrd^i 
for pood behoMOur il> base considered it sirthrrcnt to nxtufl the dis- 
•ju ilifu atjon to jHi'-ons vlio h.ise Inui Kentcmcd li\ a irnniml MfUil 
to iiiijiri-oiuuvnt in ntcuniHtniues schtch, in tin opumm of the Ccncriiot 
in Connell, in\ol\e monl lurpilndc , and Imse. as lu tin jiiMinii c isp, 
proMcUiltUit thfxum nnthoiitj nm^ renmn tin disquahtn itton 


2M S nro])bin c»f pre »tcr dihnwlts is i*U'«ntcd Ia tin ipu'lnm 
nlutlnr » cjiuIidcU chould !»♦ j»rJnjlti.l fi* 
Resid»nc«. luuli-tu «m»s(i(tnm\ in nfiitli lit Im** iioj'linp 

of rtsidciut 'I In nt i<"iil»tu»»ix j.nMich tbii ni id) MiOnuom nl o' 
d iKiirtl, iiionnijtd s*>nl 1 inAln*ld< r-’ con'litm hmc ' th* » nnlnl il" 
ii-u*t livit I pine of n‘'id»iH< Mtthiii tin c cm-tilm in s Um i'hI'Iki 

or* lit* d t«» U' **n tills jMvint nax l>\ in* nn nix iiuimniioii' 

Uou» .nd indnidind- rt pre x» iiliiip nil it i««> )« »* r/m «J do nmn 
M%. *f»iiniit III finhin polificx nil* ih fnnti in tfi>u \nu rnn fo'i* 
i- I o jit.f ifn it Mill ffit r* 'f fi< tint: the « l*i»nc *d tin » U* t' rs m dii' i* *1 " *• 
ir.d ijiit iii-ixt'ii" oil •inli I tnijhv, bv d»\vi\vtnr th* iiy* 

< / tit/Ml* < t th. n r* o V b t f io» N *4 » n'd » \J i< d* , ii 'J ' n 

» • > of t) form* i < *v I . Ill/ jM iiyiir tt« *1 I Ijp |h ml w i* 1 1* • *'itij > >»• 
K 



As regards election to seats representing special interests, we consider 
that candidates should have the (mali6cations entitling them to stand 
for similar seats in the provincial councils, residence in the province 
(or, in the ca«c of seats representing commerce, possession of a place 
of business within the province) being a necessary qualification in each 
case 

37 In the elections for scats to which election is made by members 

of the provincial councils, we propose to adopt 
System of voting sjstem of cumulative voting This is at 

present in force in similar elections to the Imperial Legislative Council, 
and we see good grounds for retaining it 

38 In our recommendation as to the number of representatives by 

nomination, we ha\e observed the proportion 
^*^^omr***tio^* down in paragraph 273 of the Joint Report 

nomina ion observations made in paragraph 

275 of the same report, we have attempted no allocation of these seats 
One of our members (Mr Hogg), however, desires to express a strong 
opinion that at least one member should he nominated to represent the 
interests, other than commercial and industrial, of the European com- 
munitj It has further been suggested to us that a place might be found 
among the nominations for non oflScial representatives from the North- 
West Pronticr Province and Baluchistan (rufc paragraph 198 of the 
Joint Report) 


COUNCIL or STATE 


Composilton of the Council 

39 Proposals regarding the Council of State are contained in para- 
_ , , . graph 277 of the Joint Report The«e proposals 

Propoia Joint contemplate a council of 50 members, evclu®ive 

of the Governor General con'^isting of not more 
than 2u officials including the members of the Executive Council , 4 
non officials iioniimted b) the Governor General, and 21 elected mem- 
ber«i Of the elected members it is suggested that 15 shall be cho'sen 
bj the non-officnl members of the provincial legislative council*, each 
council returning tno member*, *ave the councils of Burma, (be Central 
Provinces and Assam, which are to return one each The remaining 
SIS *eats are intended to supplement the rcpre«cntation which the 
Muhammadans and the landed cla*«es would otherwise secure, and also 
to proMdo for the representation of chambers of commerce It is pro- 
po«ed that each of the three latter interests *hould return two memnera 
dirocth to the Council of State 

40 We have experienced great dilEcultv in framing a scheme which 
would provide for the different interests men- 
Our propoiali tioned, while pre*erTing the proportion of seata 
between the provinces Wc have therefore ventured, at the ri«k of 
going outside our terms of reference, to recommend an increa«e from 



*0 a aMall nmuber of electors is (oo obvious 
elaboration It must, however, be borne in mind that the 
noa^fficial members of the piovincial councils will themselves, shortly 
before they are called upon to exercise this function, have been returned 
by a popular vote, and that thej will perform this important duty 
m a repiesentative capacity IVe trust that, in the progress of time’ 
a growing sense of political organization will enable indirect election 
to be superseded by some direct method, but for the present we see no 
alternative but to face the defeela inherent in the indirect system 


If our proposal is accepted, the minimum numbers of electors to the 
seats m the Indian X»e^is/afive A^serabU Jepresentnfive of genernl and 
communal interests will bt as shovm m the fable beloir To fbe«e 
i^ili be added in practice the noii«offic.nl nominated members 


Province 

Gcmral. 

MtTlLtilMA 

DASS 

Srciis 

TOTAf- 

Il 

o *» 
SJ 

Number of 
elector* 

*3 

|l 

if 

1^ 

1. 

£4 

S 

£i 

•s 

1^ 

® E 

II 

JIadras 

7 

80 

2 

13 



V 

03 

Uatab&v 

4 

CO 

3 

27 



7 

87 

}3eneal 

6 

cc 

3 

34 



8 

ioo 

United Pronscei 

0 

cs 

3 

27 



0 

Oii 

Punjab 


22 

4 

30 

1 

0 

7 

61 

Uiharand Onsia 

6 

60 

2 

17 , 



8 

73 

Central rroiiQcea 

4 

4f 

1 

7 



S 

33 

Assam , 

1 


1 : 

12 


1 


39 


3j The representation of special interests can, ns anticipated in para- 
graph 273 of the Joint Jleport, be suitablj- carried 
Method or ofecllari to out b> direct election '^Ve propose nccordinph 
•eats representing persons entered in the electoral rolls 

special Interests prepared for the provincial council elections 
shall elect to the landholders’ seats in the Indian Legislative Assemble 
There appears to be no reason for creating a second electorate, with higher 
franchise qualifications, nithm these comparatively pmall bodre> of 
electors Election to the commerce sent^ will bo b\ the member- of 
certain chambers of commerce and einular bodies The details of the 
electorate for each constituency will be found in appendix. lA attacJied 


liG We consider that candidature for the peat« to which election is 
ouallftcatloM of made bv the members of tlit provincial Jepjs- 
eandldalfi lative cotineils should not be ri^tricted to por-nn- 

who are alreatU members of fbo«e councils 1 at should 1 e cvtende<l to 
nil persons who are qualified for iloftion to the council of the provime 
uhnh tliev desire to represent The dvffieuUs Ml b\ 'omo of our nn m- 
berx m regard to (he qualification of reMiltnce (paraeMph -9) will not 
on*e in this en'o, the regulations should onlv provide that the candiiiate 
fhould be an elector in some consfitumcy wifhin the province 


















As regards election to seits repre«entijig epecinl interests, consider 
tbnt cnndidates should have the nullifications entitling them to stand 
for similar seats in the provincial councils, residence in the province 
(or, m the ca^e of seats repre«enting commerce, possession of a place 
of business within the province) being a necessary qualification in each 
ca«e 

37 In the elections for «cats to which election is made by members 

of the provincial councils, we propose to adopt 

Syiiem of voting system of cumulative voting This is at 

present in force in similar elections to the Imperial Legislative Council, 
and we see good grounds for retaining it 

38 In our recommendation as to the number of representatives by 

nomination, ne ha>e observed the proportion 
down in paragraph 273 of the Joint Iteport 
* * In Mew of the observations made m paragraph 

275 of the same report, we have attempted no allocation of these seats 
One of our members (Mr Hogg), however, desires to express a strong 
opinion that at least one member should be nominated to represent the 
interests, other than commercial and industrial, of the- European com- 
munitj It has furthei been suggested to us that a place might be found 
among the nominations for non official representatives from the North- 
West Frontier Province and Haluchistaii {vtdc paragraph 198 of the 
Joint Keport) 


COUNCIL or STATE 


CcmpostUon of the Counctl 

39 Proposals regarding the Council of State are contained in para- 

^ .... groph 277 of the Joint Peport These proposals 

roposa * contemplate a council of 50 members, exclusive 

of the Governor General consisting of not more 
than 2o officials including the members of the Executive Council, 4 
non officials nominated by the Governor General, and 21 elected mem- 
bers Of the elected members it is suggested that 15 shall be chosen 
by the non official members of the provincial legislative councils each 
council returning two members, save the councils of Burma, the Central 
Provinces and Assam, which are to return one each The remaining 
SIX seats are intended to supplement the representation which the 
Muhammadans and the landed closses would otherwise secure, and also 
to provide for the representation of chambers of commerce It is pro- 
posed that each of the three latter interests should return two members 
directlv to the Council of State 

40 We have experienced great difficulty in framing a scheme which 

would provide for the different interests men- 
ur proposa s tioned, while preserving the proportion of eeats 
between the provinces We have therefore ventured, at the risk of 
going outside our terms of reference, to recommend an increase from 
S3 




APPENDIX I. 


Madras Presidency. 


STATISTICAL SUMMAET. 


Are* la 

(<]n*r« Popattt on. 


British Territorv 

142 330 

41,403,404 

Deduct excluded areas — 



The Agenej Tracts m the districts of 



Oanjam, \ izagapatam, and Godarari 

19,781 

1,577,619 

Dalavcr 

122 549 

39 «27 535 


Male adults of 20 rears of ago and 

OTer 


10 2C4 743 

Do do 

do 

literate 


2 003,210 

Do do 

do 

literate 

m English 

179 353 

Uindus — 





Brahmans 



1 221 fO? 


^on Brahmans 



27 71C 306 


Others* 



0 3‘7 1C' 






33 315 351 

Muhammadans 




0 733 C“3 

Indian Christians 




1 n-C03 

Vnglo-lndians 




23 P-W 

1 uropean Brit^h subjects 




12 02 

Others 




OX) POO 



Toth 


5^ 


Total population of inunicipaliliM ard cantonmontn inclodrd in 
(rt) tirl an cvnstitucnno* 

(M rural con^tituonriM 
To‘al population of roral airas 


*!».. tl» main • ^r actMi t»lU r** r« Jr Irpctt-r !»♦ Pan »• P< « • » 

t •) rtna In thr Tamil i vr eta (I r X* aa • d Xa r** Is (I* 'rt-r* daT-*! t r l'‘rr-r aLa 
\ a a^a^ and llolrraa c* ^ Caoars 



Toivns of over oO 000 

1 Matlras 

2 Madurs 

J Iricbmopoly 

4 CaJicut 

5 Kuwbitonaiu 

6 i 3 ii;ore 

7 "Negapatia 

8 Silem 

9 Cuddalore 

10 Cocanadi 

11 Coiijeereniu 


518 660 
134,1% 
123,512 
78 417 
64 647 
60341 
60168 
59,153 
56 574 
54110 
53 864 


COJSSTITUTIOX' OF E\ISTII.G LEGISIATIVE COTJA'CIL 


J:.x ojficio Joieruberii including 4he Goternor 5 

Nomimtod members of irboio not more than 16 may bo 
ottcnls and one slnll be a non ofBcial person 'elected from 
the Indian coiuniercml community 21 

Elected members — 

(1) bA the corporation of Madras 1 

(2) bj the imirersity of Mndris 1 

(3) hr the hod oftcnl members of muniupaj councjls and 

district and taluq boards 0 

(4) by ^amindirs 2 

(5) br laiidiiolders otiier than zxmtodars 3 

(0; bj the Mulmranndan comnninitr 3 

t") by the Sladraa Clninber ol Commerce 1 

(8) by the Madras Trades A'J>ocial»on 1 

(0) hi tbe phitting conimuoit^ 1 


Tt»y4i 47 

To nJiicli ma% 1© added 2 ctjert members 

JfCMBER Ol ELECTOnS 


ilcmbcra of niunicji al councils and district and taluq boards 5 675 

iSamindars 261 

Othtr landholders 2 8t8 

Muhammadans 1 329 


Scheme for the constitution of and elections to the Provincial 
Legislative Conncit. 

A— 11U>CUISE QTTAEUICAlIO^S 
flu t wlieu |»ro})erf' i* Jiihl or jmtiiieijt* jnndc joinllt l>^ 
wpiiiberH of i\ joint fnimh or jnrtntr^hip, tlie or jnrlncr'hip nhnll 

be mlopfed ii« o unit for (litidiuj' nlielher the qiinlifiration e^i'^ts onu 
tijo \o(e shall fn <xerci'etf ifi <bp cn«e of it Jlitidti jotni fomiiv 
jnnnngi r thereof unij in otht r iftsts li\ the memher or partner nutborised 
in flint belmlf hi the fnmii\ or imrtnirslnp concerned } 
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G£^*EE4L DlSQUiUFICiTIONS OF ElECTOKS 
Xo person will be qualified to \ote at an election, if such person 

(а) IS a female, or 

(б) IS under 21 rears of age, or 

(c) IS not a Ilritich subject or the subject of any State in India, or 
(rf) has been adjudged bj a competent court to be of unsound mind. 

QUAnFIC4TIONS OP ELECTORS 
(t) Urban Area*, t c , wumcipalittes and cantonments. 

EveiT person ■trill be entered in the electoral roll of the constituency 
who has a place of residence in the area or withm two miles of the boun- 
dary thereof, and 

(1) in the case of Madias cit} 

(fl) owns or occupies a hou^e oi a building of the annual rental 
value of not le«s than Its 120, or 
(6) pars property or piofe^siou ta"^ or both to the aggregate an- 
nual amount of Rs 8, or 
(c) pass income-ta\, or 

(rf) IS n retired and pen«ioned oflicer (commi«sioned or non-com- 
missioned) of the Indian army, or 

(2) in the case of places other than Madras cit} 

(o) pays properh or piofession tax or both to the aggregate 
annual amount of not less than Rs 3, or 
(6) pays incorae-tar, or 

(c) IS a retired and pensioned officer (commissioned or non-com- 

missioned) of the Indian arioa, or 

(d) holds n qualification within the area which would entitle him 

to he entered ni the rural roll if the area were not a muni- 
cipality or ( antonnient 

(ff) Itural Areas 

Evers pejson will be entered in tbe eleitoial roll of tlie constituency 
who has a place of residenu in the area, and 

(n) IS a registered pattadar or inniudar of lands either on rais.atwari 
or inamdan tenure with an annual rental \alue as calculated 
under section 04 of tlie Madras Local Boards Act of 1SS4 
of not less than Rs 20, or 

(b) IS a landholder as defined in section 3 (o) of the Madras E'tates 

Land Act of lOOS, whose estite heirs the annual rental value 
as calculated under section C4 of the Madras Txical Boards 
Act of 1884 of not less than Rs 20, or 

(c) Is a tenant under a landlmlder a-« defined in seition 3 (o) of the 

Madras Estates liaiid Act of 1908, the annual rental value 
of who-e holding a- evidenced by his patta or lease i» not 
less ibnn IN 20, or a bonomdar in ifalabar the Govemment 
as«es«ment on whose holding is of like amount, or 
S9 



{d) pays income tax, or 

(e) IS a retired and pensioned officer (commissioned or non-commis- 
sioned) of tile Indian army 

In urban and rural constituencies two electoral rolls will be kept 
one for ilubammadans and one for non-Mubammadans No Europeaiij 
Anglo-Indian or Indian Cbristian will be entered in either roll 

(tn) EvTopean Constituency 

Every person will be entered in the electoral roll of this constituency, 
who, being a European, has a place of residence in the presidency and 
has any of the qualifications for an elector in an urban or rural area 

(tv) Anglo-Indian Constituency 

Everj person will be entered in the electoral roll of this constituency 
who, being an Anglo-Indian, has a place of residence in the presidency 
and has any of the qualifications prescribed for an elector in on urban 
or rural area 


(v) Indian Christian Constituencies 

Every person will be entered in the electoral roll of the constituency 
who, being an Indian Cbustian, has a place of residence in the consti- 
tuency ana has any of the qualifications prescribed for an elector in an 
uiban or rural area 


(vi) Zamtndars’ Constituencies 
There will be four constituencies, constituted as follows — 

1 Ganjam, Vizagapatam and Godavari 

2 Kistna, Guntur, Nellore, North Arcot, Chittoor, CuddapaU, 

Kurnool, Bellary and Anautapur 

3 Sfadras, Chingleput, Salem, Coimbatore, Soutli Canara, ilalnbar, 

the Nilgiris and South Arcot 

4 Tan]ore, Tnchinopoly, Madura, Baranad and Tiimevellj 
Every zamindar holding an estate and every person in receipt of a 

mnlikaua allowance from Government will be entered in the electoral 
roll of each constituency, if ho has a place of residence in tlie constituonc\ 

(a) po'^sesses an annual incoino of not less than Bs 3,000 denved 

from an estate situated within the presulencj , or 

(b) rect‘l^es from Go%ernme«t a malikana allowance, the annual 

amount of which is not less than Bs 3,000 
Provided that no zamindar «hall hn\e more than one lole in am one 
ron-^tituenca though he maa haae more than one of the quabficatin-is 
above described 

In each rise income will be nltulatcd in accordann with riile^ to he 
apJl^o^• 1 b\ the Goiemor in Cotineil 
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(tJt) Landholders' [other than Tamindars) Constituencies 
There he tlirce constiiucncics constituted ns foUons — 

1 G'injnin, ^ inpipatnin, Oo<H\ari Kistnn, Guntur, Nellorc, North 

Vreot, Chittoor, Cudd'ipiii, Kumool, I3elhrj nnd Annntnpur 

2 Mudrus, Clnnplcput, Suloni Connl ntore, the Isilpiris, South 

Arcof Tnnjoro, Tncliino|»oI\ , Afnduru, I?nmnnd nnd 
TmnerelK 

3 llululnr (including Anjenpo nnd Tnnpn«seri) nnd South Caanra 

Even* InndJiolder (not hemp a xnnundnr or tenant or suh tenant) 11 
be entered in the clectornl roll of ench constituency nho has a place of 
residence in the constituency nnd possesses nn nnnunl income, derived 
from land situated yvithin the presidencx nnd not forming on estate, of 
not less thnn Its 1,000, to bo cnlculatcil ni nccordnncc nith rules to he 
approied b\ the Governor in Council 


(tttO Untxcrsitif Constituency 

The representative of Madrns TTniver«itv vrill he elected by the mem^ 
bers of the senate nnd honornn fcllone of that university haying a plnce 
of residence in India 


(ix) Planttn/; Constituency 

The representative of this constituencr yrill be elected by the members 
of the United Plnnters’ Association of Southern India througli its nfBhated 
Planters Associations in accordance with regulations to be approved bv 
the Governor in Council Provision should be made to enable the 
Governor in Council to revise the method of election for this constitu 
ency from time to time in order to meet anv alteration in the position or 
constitution of this association " 


(x) Commerce and Industry Constituencies 

One representative will be elected by the members of the Madras 
Charnber of Commerce 

One representative will he elected bv the members of the European 
Chambers of Commerce elsewhere than in Madras, t e , at Cocanada, 
Tuticorm, Cochin, Calicut, and Tellicherrv 

Two representatives yvill be elected bv the members of the Southern 
India Chamber of Commerce 

One representative will be elected by the members of the Madras 
Trades Association 

The election will he conducted in each case in accordance with regula- 
tions to be approved by the Governor in Council 

* The term member ’ will include any person entitled to exercise tbe rights 
and privileges of membership on behalf and in the name of any firm or joint stock 
comp'iny or corpontion register^ as a member 
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f r’' “t Cforernor in Coimci! (o revise 

^ election for f hew constituencies from time to time m 
bodies** * “ **'® position or constitution of the electing 


B.— QTTAUFICATIOyS OF CAA'DIDATES. 

Ko person will be eligible for election as a member of the Council, 
it oucli person 

(a) is not a British subject or a subject of any State in India, or 

(b) IS an official, oi 

(c) is a female, or 

(^) lias been adjudged bi a competent court to be of unbound mind 
or 

(e) IS under 25 j ears of age, or 

(/) IS an uncertificated bankiupt or an undischarged insolvent, or 
(^) bas, in circumstances which, in the opinion of the Governor in 
Council, involve moial turpitude, been (1) dismissed fiom 
the service of Goveiniuent or (2) sentenced hr a criniinal 
court to imprisonment (such «;entence not having subsequeiitlj* 
been reversed oi icmitted, or tiie ofiendei pardoned), or 
(//) has been dismissed oi is uiidei suspension from practising ns a 
legal practitionei b% ordei of anj competent louit 

ProMded that in ca^es ((j) and (/<) the disqualification mar be 
removed by an order ol the Goreinor in Council in this belialf 

yo person shall be eligible for election n- a niembei of the Count il to 
represent 

(1) an urban or rural co«'‘titMeiict , unh*"< such person i*; regi'ftered 

as an electm in an nThnn oi lural tonvtituency wiUuu the 
presidency, or 

(2) a European, Anglo-Indian, Indian Chn-tiau, ramindars’, Iniul- 

hoiders’ (otliei than raniindar*.), ininpr-«iU, planting or 
conifiieue and indu**trj cointituenci , unle" filth per»on is 
registered as uii electoi* in the eonstituoncr fur uhub be seeks 
election 


f —PLUPAr. VOTIAG 

At oath cleition to the Council no elector im to xite in more than one 
of the non-iluliamnindaii, Jfuhninmadaii, Indian Chri’'tiiin, Ibiiopean 
and Anglo-Indian < oii'-tilnem ie*>. but «ii eiictor mil be at liberh, in 
addition to noting in one of tlM*He ionstitHenvie%. to even tv' tmi \ote'» to 
which lie mat be entitled for the iiiuieniM, zaimiidurs'. landholders 
(other than rannndar-), planting or tomuierre and imliistn vat'* 


aj 


• ‘v'f* 


jin-cc^liiiK |'3Ce 



D.— CONSTITUTION OF THE COUNCIL. 


Tbe Council ^vill be constituted as follows: — 

Xon-MubammndaQ urban scats . . • . 

Xon-Mubammadan rural seats .... 

Mubammadan urban seats ..... 
Mubnmmadan rural'seats ..... 

European seat 

An^'.o-Indian scat ....... 

Indian Christian seats 

University seat ... ... 

Zamindars* seats 

Landholders’ (other than zammdars) seats . 

Planting seat 

Commerce and industry seats — 

Xladras Chamber of Commerce .... 
Other European Chambers of Commerce 
Southern India Chamber of Commerce 
Sladras Trades Association ..... 

Keprcsentatn es appointed bj nomination'— 

(1) Depressed classes .... 

(2i Excluded tracts 

(3) Others .... . . 

Official seats— 

Ex^offiao 

Nominated 


9 

52 

>- 61 
2 



1 

1 

3 
1 

4 
3 
1 


1 

1 

2 

1 


5 


G 


4 

15 


10 


Total . 118 


To winch may be added by tbe Governor net more than 

2 experts (official or non-official) ... 2 

120 


The cX’O^cio meiiibers will be Governor, two members of (he 
Executive Council and the .\d\ocate-General 


E.— LIST OF CONSTITUENCIES 


NoN-3IrntiiM%inN ruBw <;rtTs — 9 




Madras citv 
Madura cilv 

Trichinoj'olv and Snranpam 
Calicut 

Tinncielly and P.*i1nmcotta!i 


Total 




Mil- 

r''puUtk>a mant^ 
I& 

ILcuucrlt 


220 

S'! 

57 

21 

31 


a-O 30 


83 



N’o> -i[I;HAXr^IADA^ 


nUHVL SEATS — 52 


D str ct 


Ganjam 

Vizagapatam 

Godavari 

Kistna 

Guntur 

Nollore 

Cuddapah 

Chittoor 

Bellary 

Anantapiir 

Kurnool 

Chincleput 

Nortn Arcot 

South Arcot 

Salem 

Coimbatoro 

The Nilgins 

Malabar 

South Canara 

Tanmro 

Triclunopoly 

Madura 

Ramnad 

Tinnevelly 


Total 


of seats 


> 


2 

3 

3 

4 
4 

0 

1 
1 
1 
1 
1 

2 
3 
3 

3 
J 
2 
1 

4 
1 
3 
2 
2 


52 


Jlflle 

popnlatioa 

in 

tl ousands 


l-8t nafed 
na uber 
of electors In 

tlOU'S 


865 

17 

1,0^ 

24 

691 

31 

934 

5o 

734 

43 

602 

20 

392 

14 

596 

11 

440 

15 

451 

8 

389 

14 

674 

22 

897 

29 

1,106 

21 

847 

21 

1,064 

lo* 

957 

11 

461 

11 

1,023 

35 

893 

9 

820 

29 

700 

11 

703 

lo 

17 ‘>3* 

431 


Mu^Al^srADA^ okhan seats — 2 

Aladras 1 

hladura, Trichinopoly and Srirangam 1 

Total 2 


J1 

13 


U 


1 } 

i 


3IuiIAJfirAD4N JtUJ Af 'JFATS — 11 


Gnnjam 

A ULiRapatam 

Ctoda\nn 

Ivistnn 

(iiintiir 

Nollore 

Chittoor 

Ctid Inpili 

Kurnool 

Hcllarv 

Anantapiir 



U1 

.V* 


11 


I « II • A| |wn I < ««« 
t« a ll« Of lA 




I I 


• ti 



ULtrIct 


North \rcot 
Chinglcput 
South Arcot 
Salem 

The ISilgiris 

Coimbatore 

Taniore 

Madura 

Triebinopoly 

Bamnad 

Tmnerelly 

Malabar 

South Canara 

Total 


Male Estimated 

Nil uber population nutuber 
ot seat* In of electors In 

iboDsacds tl otu nds 

1 1 '3 21 

I 1 82 21 

1 67 21 

I 1 66 2 

j 1 97 21 

} 3 540 5 

11 1 303 23 


I^DIA^ CjinISTMA SEATS — 3 


Oanjam 

^ izagapataiii 

Godavari 

KiAtua 

Guntur 

Nellore 

Cuddapah 

Ivuriiool 

Anantanur 

Uellary 

Chittoor 

Chinglcput 

Madras 

South Arcot 

North Arcot 

Salem 

Coimbatore 

The Nilgiris 

Malabar 

South Canara 

Taniore 

Tricninopoly 

Madura 

Ramnad 

Tinnevelly 


VI 154 1 


1 1C9 3 


Total 3 55CJ G 


here more «eata tlnn one art n«aipned t< a di*trict the Governor tu 
Council ma\ eitlier muntain li n^ « ne ^ Itirnl iiemler rt r*tituerp or 
divide it into Mnple memWr ron«titutnrir< i« ti aa I>e four J expetjir f 
Madri-t rita will l>e a plural memler con«tituenev 
ss 



Tte total number of electois for tlie abo\e constituencies is estimated 
roughly as ioilows: — 

Urban — 

Non-Muhammadan (9 seats) . . . 30 000 

Muhammadan (2 seats) 2 000 

Rural — 

Nofi-JIuhammdan (53 seats) . . . . 481,000 

Muhammadan (H seats) ... . . 23,000 

Indian Christian (3 -seats) 6,000 


Total . 642,000 


The urban, electorate will amount to 7*4 per cent, of the male popula- 
tion in the urban constituencies, the rural electorate to 2*7 per cent 
of the male population in the rural constituencies, and the total electorate 
to 2 8 per cent, of the total male population or 1*3 per cent of the total 
population. 


Ej'planatory Notes. 

1. The word patta *■ • ~ . 

is the technical term f < . • i- . • 

the rairatwarf system < • • . 

he holds whollj or part* 1 

for a peculiar class of ... 

2 Tlie proposed qualifications for the znmiodars’ and landholders' (other thsa 
aammdnrs) constituencies are the samo as those at present in force 

8 The European Chaiabera of Commerce and the Madras Trades As^iation 
represent mainly European commerce ond trade, and the Southern India Cnamoer 
or Commerce represents Indian Commerce and trade 

4 The districts grouped together in the first Indian Christian constituency 
represent a distinct language area 'nhich cannot conveniently be grouped with any 
otner ares 



APPENDIX n. 


Bombay Presidency including Sind. 


STATISTICAL SDUMART. 


Area Is 

iqaire Popahtion. 
miles 

Britisb territory (other than Aden) . . , 122,899 19,580,312 

Deduct excluded areas ...... Ntl Nil 

BAi.a\ci 122,899 19,580,312 


Note —Aden w excluded from the scheme 

Male adults of 20 years of age and orer 5,578,257 

Male adults of 20 years of age and orar literate . . 915,014 


Male adults of 20 years of age and orer literate in English 131,940 


Hindus— 

Brahmans 

Marathas and allied castes 
I/ingayets 

Other non Brahmans 
Others* . 

Muhammadans 

Animists 

Indian Christians 
Anglo-Indians 
European British subiecta 
Others 


722,339 

5,194,072 

1,001,955 

7,359,041 

677,216 

14,910,223 

3,950,469 

170,351 

190,903 

8,871 

25,235 

316,260 


ToTAi 19,530,312 


Total population of municipalities, cantonments and notified 
areas include in— 

(a) urban constituencies 
(5) rural constituencies 
Total population of rural areas 


1,683,194 

789,50* 

17,107,550 


^ •(» cMlci which are ordiBArilT denied to » niadu tmplc Tide p»re 66 P«n I. B®c#h»7 

Ccntni Report 1911. There c»it« *re renerstry deKribed •• - uateucb»Me«. 
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Scheme for the constitution of and elections to the Provincial 
Legislative Council. 


A — PRAIfCHISE QUALIFICATIONS 
[In cases where property is held or pavments made jointly by the 
members of a joint familv or partnership, the family or partnership “hall 
be adopted as unit for deciaiDff whether the qualification exists, and 
the vote shall be exercised in the case of a Hindu joint family by the 
manager thereof, and in other cases by the member or partner authorised 
in that behalf hj the family or partnership concemea ] 

Geveral disqualifications Of Electors 
No person will be qualified to lote at election, if such person 
fa) IS a female, or 
lb) under 21 years of age or 

m IS not n British subject or the subject of any State in India, or 
(d) has been adjudged bv a competent court to be of unbound mind 

Qualifications op Eiectors 

(t) Vrhan areas, i e , muntctpahttcs cantonincnts, and notified areas 
Eierj person will be entered in the elector il roll of the constituency 
who has a place of residence in the area or withm two miles of the 
houndaiy thereof, and 

(a) cans or occuple^ a house or building paving in Bombay citj an 

annual rental of not less than Bs 120, or in Knraclii city of 
not less thnn Bis 60, or 

(b) in all other municipalities cantonments and notified areas of 

the presidency proper 

(1) uhcre a house ta\ is leMid on tin e<tinnted unnual rint d 

value owns or occupies a )iou«e or building of which the 
annual n ntal N due lint Ic'is th 111 Hr Of* nr in the ditrict-* 
of Panch Uahnls or Bntna;.'iri Bs 24, or, where a hou«* 
tax 18 ley led on the estimated cnpitnl value owns nr oeni 
pics n hou't nr boildinf of whith iLe caMtaJ value is 
estimated at not Jess Umn }ls J ''»0n nr in tlie disfrirt* of 
Pinch Sfali ils and Batnagiri It« 1 000 or 

(2) where a bouse tax is not levnd piys inunicij d rates otler 

thin octroi or foIJ of not less than IJs T per annum nr 

(c) in the iminicip dities cantinments nml mtifeil areas of cd 

other than Karachi cits r wns < r ocruj n s n Lous< pr hud Jin'* 

of the annual rent il vnlus of not Irs^ tl an P< ^ o* 

|d) ^ lys income tax i r 

(cl IS a retirsnl and pefi»ioTii 1 oTetr Iminns u rJ i i* 

rionel) of the Indian nrni\ «r 

(f) h« Ids a qndifintun yiillin tie re » ili ' y lM t- jt’- J i 

to Iw I nt» ty 1 in tl e rural mil if tl r J*ea y r'e t ' a I j 

niciiality nnti iiieti nr rot^tsl »rra 
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{it) Jtural orcos. 


l;<p,r «ill 1,0 eiilorril in Ho olocloral roll p( tl.o <on.|iluo„rv 

Tiiio lin. !i j,In(o of ro^iilonoo in (ho nroa, mid 

<a) iioM« oillior in Iji, n»n li/rlit or ii. fonmit. niion.ifod or 
urjjihciKitod jfunl nt <ir «»f ilu* 'aliic cf 


(i") tlu\« lls. 1C laiMl iov£*niie in llio of Taiiflj 

2 lRhnI< atKi i?jUnnpiri, oi 

(lO not lc«' lhati land ic^amjt* ol-p\'ltrrc in tlu’ prC'^idcTirv 

prtjppr, or 

(^■») holds land in tljr* proxinro «»f Snul otliprx\i<n than n tmnnt, on 
XX hif’h, durinp any nno of tho fu o \onj-* ji!»'oe<iinp tin* prcpara* 
tion of tlir plootnrnl roll, an n^>.o^■►^lorJt ixf not lr»« than IV' 
innd rexomio ha^ natti, or in thf rppor Siml rrfintirr 

district IN. j(j, or 

(<•) I'avH in^onl^-ta\, or 

(//) is a rcti^-cil and pciMtonod ofliior (lontnijssioiufl (*r Tu>n-4 oinini*- 
sioiu*<l) «»( tho Indian ariiiv. 


in ttrhnri and rural cotKetiurnciVs (wo chttoral inll* xxill he hept, one 
for Muhammadans and ono for non-MiihnmiiMd.}n'>. Xo Knropi.uj x'iil 
h^- rnterrd in either roll. 


(hi) A'iiro/'<’«in Cottsttrufntur*. 

Kxerx* j>cTs<»n xv ill he entrrrjl in the idct lor.il rtdl of c.o h i on«u{tiriM x 
xxlio, lienip a I'titopean, has a idme of irsiihiuo ir> tin* t oii»tjtaeni x and 
has any of the tpialific.itioiis for un rlciior in nn uiKiti t>r nir.ii mn* 
sliltjrncx'. One se «t x» Hi h^ uUottrd to ItenH'Sx * jU , am! tin* ot^^} to thr 
rest of the presjdMity, 



ProMdcd tlint no landlioldcr eltall lla^e more than one ^ote in any on© 
constituency though he may h^^e more than one of the qualifications 
above described. 


(t) bnttcrstiy Constituency. 

The representative of the Bombay tJiinersit> Mill be elected by the 
niembenj of the senate and honorary fellons of that university, having a 
place of residence in India 


(ii) Commerce (tnd Inilustri/ Constituencies 

Tmo repre-entatives will he elected bv the members of the Bombay 
Chamber of Commerce 

One lepresentativc will he elected by the members of the Karachi 
Chamber of Commerce. 

One representative Mill he electwl by the memhers of the Bombay 
Trades Association 

One representative m ill be elected b\ the members of the Bombay 
^filloMners’ Association 

One representative will he elected by the memheis of the Ahmedabad 
IIilloMTiers’ Association 

One representative will be elected by the members of the Indian 
Merchants’ Chamber and Bureau 

One representative will he elected to represent the cotton trade as soon 
as the Governor in Council is satisfied that a central association has been 
formed which adequately represents the trade and to which the right 
of election may properly be given Until then the representative of tnis 
trade should be appointed by nomination 

The election will be conducted in each case in accordance with regula- 
tions to he approved by the Governor in Council Provision should be 
made to enable the Governor in Council to revise the method of election 
for these constituencies from time to time, in order to meet any altera- 
tion in the position or constitution of these bodies * 


B —QUALIFICATIONS OP CANDIDATES 

No person will be eligible for election as a member of the Council, 
if such person 

(а) IS not a British subject or a subject of any State in India, oi 

(б) IS an official, or 

(c) IS a female, or 

(d) has been adjudged by a competent court to he of unsound mind, 

or 

(c) is under 25 years of age, or 

(/) IS an uncertificated bankrupt or an undischarged insolvent, or 


•Tb« term member wilt tn<lude mt fxrtno catiUed to «xeR<«e the rifht* iDd i-nTilef-i of 
toemberthip on bebtif and In the name ot any Ann or joint ftock company or corporation re{ii ered 
»« a member 
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(g) 5ia^ xa vrhtch m tie opinim ol tie Governor la 

Looncil, mvolve moral tnrpitade, b-en (it dismi^ed from tie 
^ernce of GoTerDiDeuf, or (rt) sentenced a cmuinal court 
to impn-onmeiit (*nch «®iit€iic6 not harm? snticquentlp 
f-CN 1 , rerer^ed or remitted, or tiie offender pardoned), or 

(Aj lias been di'zms'^^d or is under vscpensioa irom practising as a 
legal practitioner bv order of any eoxnpetenf court, or 
ft) la n(^ registered ij-. a voter m rie conrtirnencr for tvluei be seeU 
eiecnoii 

Provided that in ca-®*' (^y and (h) the d^^q^atlfica<lon may he removed 
bv an order of the Governor in Conned in this behalf 


C —PLITPAL TOmG 

At each election to the Council no electcr la to vote in more thin one 
of the non-Mnhammadan ^uhnnini'idan and European constituencies, 
but an elector mil be nf liberty, m addition to vofiDg in one of these 
con'stitueaeie', to exerci e \nv vofe« to which he may be entitled for 
l'iadholder«\ «niver^itv or commerce' nud indu^tiy cent'-' 


D — CO^STITUTIO^’ OF THE COTOCIL 


The Council will be constituted ns follows *— 
>son “XCuhnmiB'idan urbio «e^ts 
^on Muhainrn'idin niml s— vts 

Mvthinjwnctaii urbnn gents 
Xfuh'immndnti rum[ sMts 

I'uropcnti ents 
Ii ijutiio! ten, its 
TJnucr«Uv «o.nt 


It 

39 


5 

oo 
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3 

1 


Connnt-rci njid indu'trr senU — 

Pon\l nv Chnuiber of Oomroctro 
rvnnchi C'honiton of Commerce 
nomfnv Trndes' \ssocnt»on 
llnuU\ AtUIoirnrrs \>5.e{yi»»ion 

Ubnd As<ocmlion 

Iijuftn J^rcbnuls Cl nmUr ond Hutvau 
Cntton trato 


xxt'Vlvvrs 'U ’”*10*^ I' 
lU Vu bftns 
(>) 1« I nt» ( I ni.tinixn 
( U n J rc ct etn <’■< 
in I nl o ir 
I > Oil »r' 


« minntion— 
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Official seats— 

Ex^^eio . . .4 

dominated .... . 14 

— 18 

Total 111 

To which may be added by tho Gorernor not more than two 
experts (official or non official) . 2 

113 


The €X‘Officto niemhcrs tvill lie the Governor, tt\o memherB of the 
Executive Council nnd the Ad\ocate-General 


E —LIST or COKSTITEEXCIES 


NoN*MriIAMJKDtN UniKN SEATS — 11 


O .tri t 


Bombay City 

^fam^abad 

Karachi 

Poona 

Surat 

Sbolapnr 


Mile Eitiuatn) 

Nonber popuMtion cumber 

of teiti in ofelecteriln 

(hou scdi thoutindl 


c 

521 

6U 

1 

93 

IG 

1 

49 

13 

1 

74 

15 

1 

47 

7 

1 

24 

6V 

11 

803 

119 


No>-iIUHAMM\DAN RCRAL SEATS — 35 


Abmedabad 

Broach 

Kflira 

Panch JIahals 

Surat 

Thana 


2 

1 

2 

1 

2 


291 

123 

337 

154 

253 

434 


20 

15V 

26 

8 

21 

21 


Nobtheiw Divisiov 


10 1,592 111} 


Ahmednagar 

East Kbandesb 

West Khandesh 

Nasik 

Poona 

Satara 

Bbolapor 


452 

471 

277 

431 

442 

620 

333 


19 

33} 

20 
17 
16} 
IS} 
13 


Cen-tbal Dmsxo'? 

43 


14 2,931 


137} 



fielgaum 

Bijapur 

Dharwar 

Kaoara 

Kolaba 

Batnagiri 

District 

Jf amber 
of seats 

. 2 

1 

3 

2 

1 

1 

Male 

population 

in 

tboQsands 

441 

383 

451 

206 

281 

617 

EattmaUd 
nunber 
of electors in 
tboosands 

22 

14 

33 

13 

16 

m 


SonratEHv Dituion 

9 

2,279 

IJOi 

Hyderabad ..... 
Thar aud Parkar 

Nawabshah 


253 

21 

Karachi 

Xarkhana ..... 

Sukkor 

Upper Sind Frontier 


185 

251 


Sum* 

2 

43S 

46J 


Totai. 

35 

7,240 

406 


Muhammadan urban seats — 5 

Bombay City 2 

119 

181 

Karocbi ...... 1 

42 

64 

.Ahmedabad and Surat .... 1 

37 

6 

Poona and Sbolapur .... 1 

19 

4 




6 

217 

30 


■— 

— 



Muhammadan rubai. 

SEATS— 

-22. 


Ahmedabad 

Broach 

; ; ; : : 




Kaira 

Pancb Mahals 

. . . . . 

’ 3 

142 

17 

Surat 

Thana . 

. 

_ 






NoBxniBv Division 

3 


142 17 

Ahmed nagar 
Bast Khandesh 





West Khandesh 

Nasik . . 
Poona . ■ 



173 

8 

Bstnra 

Sholopnr 

: : ; : 




— 


Cestbal Dmsrov 

3 


173 8 


*Tl)e BUinWr «( rlfctor* Ip tnnd I* op> 7 roO|b)y 



District 


ft amber 
OtMAt* 


BI*I« Estimated 

population number 

in of riecton in 

thouaandj tbomanda 


Belgaum 

Bijapur 

Bhanrnr 

3 

224 

9 

Kanara 

Kolaba 

Ratnagin ^ 

SODTBEBN PiVISlOV 

Hyderabad 

3 

2 

224 

239 

13 

Karachi 

2 

177 

6i 

Larkhana 

3 

803 

14 

Sukkur 

2 

227 

6 

Thar and -Parkar 

2 

139 

14 

Ivawabshah 

1 

196 


Upper Sind Frontier 

1 

130 

5 


Slvd* 


13 1,411 64 


Totai. 


1,950 99 


Where more seats than one ore assigned to a district, the Governor 
in Council maj either maintain it as one plurnhmember constituency or 
divide it into single-member constituencies, as mav be found expedient 
In Bombay citp the toting will be on the cumulotite principle os at 
present 

The total number of electors for theahoie constituencies is estimated 
roughly as follotts — 

Urban— 

Non Muhammadan (11 seats) 119 000 

Muhammadan (5 seats) 30 000 

Rural— 

Non Sluhammadan (35 setts) 400 000 

Muhammadan (32 seats) 99 000 

Total . 653,000 


The urban electorate will amount to 14 5 per cent of tbe male popu- 
lation in the urban constituencies, the rural electorate to 6 5 per cent of 
the male population in the rural constituencies, and the total electorate 
to 6 4 per cent of the total male population or 3 3 per cent of the total 
population 


A’o/e/ 


I The Una * 
municipal 
3 

minor 


town with a timplifcd form of 

* proper except fire of 
* »« leried in onlr tfare« 



rnunicipahties and ju the remaininfr sis no tas is leried at all escept octroi TVe 
recommend, therefore, that the urban franchise should be ba«ed generally on the 
annual rental value of houses 

3 In the districts of Panch Mahals and Patnagiri, a lower qualification of 
land revenue and a lower urban qualific*ition is proposed in view ot the fact that 
the assessment is light owing to their backward condition 

4 Separate qualifications for rural areas are necessary in the province of Sind, 
ns the land revenue is fluctuating the amount paid being dependent on the area 
actually cultivated each % ear, which \anes largely with the supply of water avail 
able from irrigation canals For this reason, it is projiosed to base the qualification 
on the pa 3 *iii©nt made during any one of the fii e years preceding the preparation 
of the electoral roll A lower rate of land revenue payment is rccoinmcndcd in the 
case of the Upper Sind Frontier district to correspond with the differenco in the 
incidence of assessment 

5 Tlie qualifications proposed for the landholders* constituencies are the same 
as those at present in force 

G Tho Bombay and Karachi Chambers of Commerce and Iho^Boiubai Trades 
A,««ociation represent interests mainly European The Bombay and Ahmednbad 
Alillowners* \s«roeiations and tho Indian 'Merenants* Bureau and Chamber represent 
interests mainly Indian 



APPENDIX III. 


Bengal Presidency. 


STATISTICAL S0M1IAEY. 


British territory 

Deduct CNoluded areas — 

(o) Darjeeling 

(fc) Chittagong Hill Tracts 




tltiart 

nulM 

Popnlit on 

78,699 

45,483,077 

1,164 

265,550 

5,138 

153,830 


Bauncs 


72 397 45,063,697 


Male adults of 20 years of age and over 11,696,859 

Male adults of 20 years of age and orer Iiterato 2,333,112 

Male adults of 20 years of age and orer literate in English 314 862 


Hindus— 

Brahmans 
Non Brahmans 
Others* 

Alnhinunadans 
Indian Christiana 
Anglo Indians 
European British subjects 
Others 


1,233,825 

8,991,868 

9,948,244 

£0,173,937 

23,976,171 

78,034 

18,902 

19,707 

796,906 


Total 45,063,697 


Total population of the municipalities and cantonments 
induucd in — 

(a) urban constituencies 

(b) rural constituencies 
Total population of rural areas 


1 s^6 014 
1 CMS 441 
42 134 242 


*The term otlrr*** include th« riitrt nod irW* «ao» Ituticr ti*s 1 |«r b « of t « 

tout populitlon and cUaW ai II ndm in (l>a Cmaua. vblefa art d nird a/-nM to Itt Ul«i r cf 
ordinar H n lu ttmplra, and fall within eaUewrlaa 7 6 S or 10 at paft 2^ Pan I c«cna rcyori 
of DoBffil Bihar and Oriiia and Sikkim XSll T1 *• caatoa ned Ifjra art |r— era j eWr b«i aa 

uatouchahln.** 
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Toros of o%er 50,000 population — 
Calcutta 

Horoab . . ' ' 

Dacca . . . ’ ' 

3Ianiktala 

Bhatpara . . * . 


. 896,067 
. 179,006 
. 108,651 
. 68,767 

. 60,414 


constitution of existing legislative COUX’CIL. 


Ex officio ruembers (including the Gorernor) . , 5 

Elected members — 

(2) by the corporation of Calcutta . . .1 

(2) by the unu crsity of Calcutta l 

(3) by the municipal commissioners of certain specifietl 

mumcipalities ... . . 6 

(4) by district boards and local boards ... 6 

(5) by the landholders of the Presidency, Burdiran, Rnj- 

sbahi and Dacca Unisions .... 4 

(6) by the municipal conimissioners of the muujcipahties in 

the Chittagong division and the landholders of the 
Chittagong division alternalely .... 1 

S hy the Siuhommadan community 5 

bj the Bengal Chainber of Commerce , . 2 

by the Calcutta Trades Association .... 1 

(101 by the commissioners of the port of Cliittagong 1 

(11) by certain commissioners of the corporation of Calcutta 1 

(12) by the tea planting community .... ^ 


Xommnted members, cf irhom not more than 2D may be offi* 

. . O' ‘t to be selected one from the 

nd one from the European 
• . ' of the tea planters’ com- 

• mess outside Calcutta and 

' ' Total . 53 


To which may be added 2 expert members 

IfiniBER oi Electors. 

Tklunicipal commissioners of certain speciBed municipalities . 
District boairls nnd local boards • a. 

Landholders of the divisions other than Clnttagong . 
Jlunicipal commissioners and lAndlioldcrs of the Chittagong 
division 

Slubammodan community 


1,134 

1,115 

576 

118 

6,316 


Scheme ior the constitution of and elections to the Provincial 
Legislative Council. 


A I-EAXCUISE QUALIFICATIONS. 

rii. <■.«■. »).ero propprtv is or paynienG inn.le jointlv lir llio 
voliicr. of n joint fnini/t of rnr(nc..|..p, tl,r fmulr or p.-rt„ersh,p Ml 

ts 


be adopted as a unit for decidiug irhetber the qualification exists ; and 
the vote shall he exercised in the ca«e of a Hindu joint family bj the 
manager thereof and lu othei cases b^ the member or partner authorized 
in that behalf by the famih* or paitnership concerned.] 

GeNEIIU. DISQUlLIFICiTIOS OF ElECTOKS. 

Ifo person will he qualified to ^ote at any election, if such person— 
{a) is a female, or 
?6) is under 21 years of age, or 

(c) is not a British subject or the subject of any State in India, or 
(3) has been adjudged by a competent court to be of unsound mind 


Qc\riFICiT10NS OF Electoes. 

(t) Urhan and Jtural Constituencies. 

Ever}* person will be entered in the electoial roll of the constituency 
who has a place of residence in the eonstituencv or, in the case of urban 
constituencies, within two miles of the l>oundar} thereof, and 

f«) in Calcutta is qualified foi a municipal \ote; or, in Howrah or 
Cossipore-CIutpui, pays immicipnl taxes or fees of not less 
than Hs 3 pei annum: or in otliei municipal or canton- 
ment areas pais municipal or cantonment taxes oi fees of 
not less than iK 1-S-O per annum, or 
(6) pays ns toad and public works cesses not less than He 1 per 
annum oi 

(c) pa}-* as chaukidan tax under Act VI of 1870 not loss than Bs 2 

per annum, or 

(d) pa}s income tax, or 

(e) IS a retiied and pensioned officei ('comml''^loned oi non-commis- 

sioned) of the Indian arms 

Separate electoral rolls will he kept foi Mulnmniadaus. Emopeans 
and Anglo-Indians; all othei electoiH will be enteied in a general roll. 
No Muhainimdan Eiuopeaii or Anglo-Indian elector will be enteied in 
the general roll. 


(ii) European ConsUtiienctc* 

E\ery person will be entered in the electoral loll of the constituency 
who, being a European, has a place of lesidence in the constituency 
and has anv of the qualifications for an electoi in an urban or rural 
constituency One seat will be allotted to Calcutta cit^ and the other 
to the rest of the president 


(tit) Anfflo-Indian Constituency 

Every person will he entered in the electoral roll of this constituency 
who, being an Anglo-Indian, li.as a place of reMclence in the presidency 
and possesses any of the qualifications foi an elector in an urban or 
rural constituency. 
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{tv) Landholders Constitiicncies 


constituencies, one for each division Every 
Inndholder will be entered in tbe elector'll roll of each constituency j\ho 
n'ls 1 place of residence in tlio constituency 'ind 

(а) in the case of tbe Burdwm and Presidenc} dnisions bolds in 

bis own rigbt as proprietor one or jnoie estates or shares of 
estates, and pajs m respect thereof land reieniie amounting 
to not less than Rs C 000 or road and public worts cesses 
amounting to not less than Rs 1 600 pei annum, or 

(б) in tbe case of tbe Ra^sbabi Dacca and Chitingong divisions 

bolds in his own nght as proprietor one or more estates or 
shares of estates or one or more permanent tenures or sbaies 
of bucb tenures held direct from such pioprietor ind pai® 
IB respect tliereof land revenue amounting to not less IJ an 
Rs 0 000 or road and public wor] s ce'sses aniountiuo to not 
less than Ra 750 per annum, or 


fc) holds tbe tit'® recognised or confeiied bv Go\ernmeiit of Raja 
01 Naivab, or any higher title 

Provided that no landholder shall have more than one vote in any 
one constituencv though he may have more than one of tlie qualifications 
above described 


(u) Unttcrstty Constituency 

The representative of the Calcutta univei^itj will he elected bv the 
members of the senate and the bonorarv felloes of that uruiersily haMng 
a place of residence in India 

The rtpiesentativo of the Dacca university when constituted ivill 
be elected in accordance with regulations to be approved hr the Oov 
ernoi General in Council Tor the present the «eat will be in abeyance 


(li) Commerce and Indii^tri/ Constituencies 


pour represcntatucs will be elected by the members of the Bengal 
Chamber of Commerce 

One representative amII le elected bv the members of the Indian 
Tute Mills Association 

One rcpre«ent-itive nill le eleclefl ll Hie ineinl er» of flie Cnlentfn 
Baled Jute Association 

One representative wjll be elected Iv the inemlers of the Indian 


^lining Association 

One rcpre«entatne will be elected bv the ineinl ers of the Indian 
Tea A.eeociation 

One Tenrc'entative nill he elected bv managpr- of tea garden^ in 
which the area under cultnation of tea i ft h than one hundred 
acies 

Two representatives v,H he tleeted i\ the imndeis of tbe ralciitta 
Trades Association 



One rcp^esentatl^e ^\lU be elected the members of the Inland 
■Water Transport Board 

One representatne ^\lll bo elcctid bj the members of the Bengal 
National Chamber of Commerce 

One reprcscntatiNo vill be elected bj the members of the Hainan 
Association of Calcutta 

One reprcscntati\c im 11 be elected b\ the members of the Mahaiaua 
Sabha of Calcutta 

The voting ^Mll be conducted m e\eia case in accordance uith regula- 
tions to be approved bj the Goaeiiior iii Council Provision sbould be 
made to enable the Go^o^llo^ in Council to rcMse the method of election 
for thc«e constituencies from time to time m order to meet an^ altera- 
tion in the position or eonstilutioii of these bodies * 


B — QUALIIICATIOXS OF CANDIDATES 

No person imU he eligible for election as a meinher of the Council, 
if such person 

(а) IS not a British subject or a subject of anj State m Indio, or 

(б) 18 an official, or 

(c) IS a female or 

(d) has been adjudged b\ a competent couit to be unsound mind, 

or 

(e) 18 under 23 jears of age, ox 

(/) IS an uncertificated bankrupt or an undischarged insohent, or 
{g) has in circumstances which in the opinion of the Governor m 
Council, invohe moial tuipitudc, been (i) dismissed from the 
service of Government or (ft) sentenced by a criminal court 
to imprisonnient (surb sentence not having subsequent!) 
been reversed oi remitted or the offender pardoned), or 
(7t) has been discussed or is under suspension from practising as a 
legal practitioner b\ oidei of auj competent court 

Provided that in cases {g) and (/t) the disqualification may be removed 
by an order of the Go\ernor in Council in this behalf 

No person shall be eligible foi election as a member of the Council to 
represent 

(1) an urban or rural constitueuo unless such person is registered 

as an elector in an urban oi lural constituenca within the 
presidency, or 

(2) a European, Anglo Indian landholders’, university oi commerce 

and industry constitueuc) unless such person is registered 
as an elector in the constituency for which he seeks election 


• The term " member ” will inclade any person entitled to exercise the rights 
and privileges of membership on behalf and in the name of any firm or joint stock 
company or corporation registered as a member 
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MtJHA^IMADA-S XIRB 4 N SEATS -^6 


District 

Calcutta 


JDflc«?a 


N amber 
Of sens 

2 

1 

2 
1 

ToTAt 6 



Male 

populat on 
In 

tbousandi 


£stlmate<] 
nnttiber 
of electors in 
thon^md* 


175 
I 27 
I 32 


4 

I 

o 


103 

26 


4 


352 18 


ilUHAMiriDW RtJRAL SEATS — CS 


Burdtran 
Birbhum 
Bankura 
^Iidnapore 
Howran and Hoogiily (non municipal) 

Bdrdwan Dumion 


!■ J 


147 

120 

26 

96 

145 


12 

9 

21 


24-Parganas 

^ladla 

Slurshidabad 

Jessore 

Khulna 


(non municipal) 


364 

4^ 

SaO 

563 

357 


23 

30 

6 


PnestDEvcT PmaioN 
Dacca (excluding Dacca town' 
irymcnsingh 
Paridpur 
Bakargunj 


2 IIS 71 


f> 

921 

20 

3 

1 700 

23 

1 

635 

23 

3 

869 

'0 


Dacc\ DmsroN 


9 4 160 141 


Chittagong 

Tipperah 

KoakhaU 


1 

519 

890 

494 

31 

23 


CHtTrACO^C Ditision 

5 

1912 

79 

Rnjshahl 

Dinojpur 

Oalpaigun 

Rangpur 

Bogra 

Pabna 

Malda 


2 

1 

1 

1 

; j 

1 

532 

430 

123 

812 
t too 
' 542 

243 

3i 

16 

0 

26 

0 

12 

4 


BAianAm Dimsion 

7 

3161 

110 


ToTAt 

23 

11,855 

422 


riPOIF\> SriTC — ^ 


Calcutta citv 1 

The romatnaor of the PrciiueoCV J 

M 



Where more seats than one are nssiracd to a district, the district will, 
‘>0 far ns circiimstancos permit, be divided into the ncccssarj' mimber 
of single inemher constituencies bj* the Qo\ernor in Council. 

Tlio total number of electors for the nbo\o constituencies is estimated 
roughly ns follows: — 


Urban — 

Non-Muhnmtnatlan (11 scats) .... . 83,000 

JIuhammndan (6 scats) . , ... 18,000 

Hiirnl— 

Xon-Muhaiumndan (30 scats) 700,000 

Muliamrmdan (?S scats) ... . . 422,000 

Total . 1,223,000 


Iho urban electorate ill amount to 8 5 per cent, of the male popula- 
tion in the urban constituencies, the nnal electorate to 5 1 pel cent, of 
the male population in rural constituencies, and tlie total electorate to 
5 3 per cent, of the total male population or 2 7 per cent, of the total 
population. 


Ej-planotori/ Kotes 

1 7 he rariatiens in the amount of tho iminicipal tax m the qualifications pro> 
posed for urban areas foUon tho existing; municipal franchise 

2 As tho land rcrenue is permanently settled (nith few exceptions), tho pay- 
ment of local rates (rond and public works ces«es), which aro bnsoa on a periodical 
rental laluation of land is proposed as a qualificntion for niral areas A payment 
of Re 1 as road and public uorKs cesses connotes a rental of Rs 32 per annum. 

3. The chaiikidan tax [tide 8ub«cIau<o (c) of the “ qualifications for urban and 
rural constituencies ”1 is lerieil under Dencnl Act VI of 3870 on owners and occu- 
piers of houses m Mlni^cs. Its assessment and collection is in the hands of small 
local committees and the proceeds arc deioted to the maintenance of a force of 
Tillage watchmen Tiie qualification has been adopted os a means of enfranchisine 
classes such as Tillage traders, nho do not hold agricultural land 

4 Tho qualifications for landholders’ constituencies follon tho existing regula- 
tions 

5 The commerce and industry seats represent interests inninly European 
with tho exception of tho Bengal Notional Chamber of Commerce, the Marwori 
.4««ocntion and the ■Mahojnna Snbhn, winch repre<ient interests mainly Indian 
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Towns of orer 50,000 population— 

Lucknow .... 

Senary .... 

-Agra 

Cawnpore .... 

Allahabad .... 

BareiUy .... 

Meerut .... 

Moradabad ^ . 

Shahjalianpur 

Jhansi .... 

Allgarb .... 

Saharanpur 
Fanikhabad 

Muttra .... 

Gorakhpur .... 

Fyzabad-cuni-Ajodliya 


259,705 

203,604 

165,449 

178,557 

171,697 

129,462 

116,227 

81,163 

70!^ 

64,825 

62,850 

69,647 

68,1“3 

50,692 

54,65^5 


COXSTITCTIOy OF FXISTIXG LEGISLATIVE COUXCIL. 


Ei-oj^eio member (the Lieutenant-Goremor) 

Nominated members, of whom not more than may be officials, 
and one shall be a non>o0icial person to be selected from the 

Indian commercial community 

Elected members— 

(1) by the XJnirersiti of Allahabad 

(2) by the municipal boards of groups A (Meerut, Agra. 

Allahabad and Lucknow) and B (Barei)ly, Cawnpore, 
Benares and Fyaab.sd) ... . . . 

(3) by the district and municipal hoards of Meerut, Agra, 

Bofailkhand, Allahaliad, jhansi, Benares, Gorakhpur, 
Lucknow and Fyaabad Dirisions, one each dinsion 

(4) by the landholders .... 

(5) by the ^luhammadan community 

(6) by the Upper India Chamber of Commerce 


1 


1 

4 


0 


4 

1 


21 


Total 


To which may be added 2 expert roombers 


XcjfprE OP Kircrors 

Municipal board*, groups A and B 

District aad municipal boards lA ih*- nin** dmsions 

l.anaholders , . * 

Muhammadan* 


Scheme for the constitution of and elections to the Prorincis! 
Legnslalive ConneiL 


A.— FItAMTIISE OfAI.IKirATIoX-' 


[In cnv< nlirr. imiurtiy i» "t [ijwnfni- innil- 
tuemWr«(j( a joint fjiniU or t^i'' or 


jojfttlr hr t)e 

irtfi'-r*bip 



fhe Itlall ttf and 


GeMIHAL DISQT/AUFICATIONS OF ELECTORS 
(i) IS nnden 21 years of age, or 

fe\ I* '* British sab)ecl or the subject of any State in India, or 
has been adjudged by a competent court to be of unsound mind 


QOiLIFICtTlOIS or ELnCTOKS 

(i) Urban Areai, i e , municipalittes, caniomnents, notified areas and 
iotin areas 

Every peison vrill be entered in the electoral roll of tbe constituency 
nijo Iina a place of residence jn the area or mthin two miles of the 
boundary thereof, and 

(a) pays house or building tax on a house or building of the annual 

rental value of not less than Us 36 per annum, or 

(b) where there no house or building tax, pays municipal tax on 

on income of not less than Bs 200 per annum, or 

(c) where there is neither a house or building tax nor a municip'il 

tax on income occupies a house of the annual rental value 
of not less than Bs 3t> per annum, or 
{<f) pajs income tax or 

(c) is \ letiied and pensioned officer (commissioned or non conimis 
Bioned) of tlie Indin armv or 

(/) Jiolils a qualification withm the area which wouftf enfitfcd him 
to be entered in the rural roll if the area nere not a muni* 
cipalit) , cantonment, notified area or town area 


{») Rural Areas 

Everv person will be entered iii the electoral roll of the constituency 
who has a place of'ie^idence in the area, and 

(<j) paj .? a«! the on ner of land not les« than Bs 25 per annum land 
reieiiuc, or in the rase of n resident in the lull pottij of 
Kuuiaun pays 1 md re\enue of ana amount, or is n IhmKnr, or 
(h) being a fixed rate tenant m a permauentlv settled estate (or 
in Oudh an occupanrj tenant) pajs a rent of not less than 
iii 25 per nnnum, or . ^ 

(e) being a tenant pa%« a rent of not less than Jch 60 per annum, or 
(<f\ na’i.«j inronie ta\, or 

(f) i«i a retired and pensioned officer (commi«)oned or non rommis 

«inned) of the Indian orma 



In urbj»n and rural constituencies two electoral rolls will be kept, one 
for Muhammadans and one for non-Muhammadans. ITo European 
will be entered in either roll. 


(ni) European Constituency. 

Every person will be entered in the electoral roll of the constituency 
who, being a European, has a place of residence in the province and has 
any of the qualifications for an elector in an urban or rural area. 


(ir) TaluLdars* Constituency. 

The five members for this constituency will be elected bj the members 
t)f the British Indian Association (consisting of the talukdars of Oudh 
whose estates arc governed by Act I of 18G9 and uho«e names are on the 
list of talukdars published by the local Government) voting in accord- 
ance with regulations to be approved by the Governor in Council. 


(t) Agra Landholders* Constituency. 

EACiy landholder ^ill be entereil in the electoral roll of thi*? consti- 
tuency who has a place of residence in the p>DVince of Agra, and 

(a) ouns land in that pro\ince in respect of which land re\enue 

amounting to not less than Its. 5,000 per annum is payable, 
or 

(b) owns land in that proMuce free of land revenue, if the land 

revenue nominallj asse«<»ed on such land in order to deter- 
mine the amount of rates pajable in rc'.pect of the same, 
either alone or together with any land leveniie pavoble in 
rc«pect of other land bv such owner, amounts to not less than 
Us 0,000 per annum, or 

(c) holds the title of 3Iahnraja. Itaja, or Nowab, if conferred or 

recognised bv Government, or 

(d) holds the title of Rajw.-ir, Rao Bahadur, Rao Rai, Mirza 

Baliadur, Khan Bahadur Chaudburv, or Diwan, if here- 
ditarv and recognised by Government • 

Provided that no landholder shall Lave more than one vote though 
he may have more than one of the qualifications above dc«cribed 


(ii) Uniiersfty Constituency 

The repre«entative of the Allahabad rniver«itv will be elected liv the 
members of the “cnatc and hoiiorarr fellow« of that univer-ity having a 
place of residence in India. 

(til) Commrrrf and Industry Constituenciet 

Two repre«ent.ative^ will !«• elected bv the meml«ers of the Upper 
India Chamber of Commerce voting lu accordance with regulations to be 
approved by the Governor in Council. 
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One lemesentatne lull lie elected by the meinbers of tie TTnited 
provinces Chambei of Commerce lotmg m accoi dance wilb regnlations 
to be approved l>y the Go\einoi in Council. 

A member of both chaml^i*, shall vote m one onh of the trio cousti- 
Ineucies and ehall be at hbeih to choose in which he will vote. Provi- 
Sion should be made to enable the Goveinor m Conned to revise the 
method of election for these constituencies fiom time to time in order 
to meet am alteiation in the position or constitution of these chambeis * 


B —QUALIFICATIONS OF CANDIDATES 

No peihon. viU he eligible foi election as a member of the Council, 
if such person — 

(fl) 13 not a Butish •‘ubjeet or a subject of any State in India, or 
(6) is an ofiicial, oi 

(c) IS a female, oi 

(d) baa been adjudged bj a competent court to be of unsound 

mind, or 

te) IS undei 25 years of age, or 

(/) la an uncertificated bankiupt oi an undischarged insolvent, oi 
(ff) has, in circumstances uhicfi, in the opinion of the Governor in 
Council, imolvo moral luipitiide, been (t) dismissed from the 
Venice of Goiernment, or («) sentenced by a criminal court 
to unpiisomuent (such sentence not having siibsequentlj 
been ieici«ed or lemitted, or the oifendei pardoned), or 
(h) has been dismissed or is under suspension fiom practising as a 
legal piactitioner by older of anv competent court 
Biovided that in cases (^) and {h) the disqualification may be re- 
moved by an order of the Goiernor in Council in this behalf 
No peison shall be eligible foi election as a member of the Council to 
represent 

(1) an 111 Inn or lural constituencj , unless sinh person is registered 

as an elector in an iiilnn or rmal constituencj uithm the 
piovince, or 

(2) a Eiiiopean, taluhdais', Agra landholders’, university or 

coinineice .uid industiv constituency, unless such person is 
registered os an elector m the constituency foi which he 
seeks election 


C -PLUKAT. VOTING 

At each election to the Council no elector is to lote in more tlian one 
if the non-Muhamnndm, [Mnhaimnadan and European constituencies, 


• Tho term '* member " n-iU inclmJo any person entitled to exercise the rifibls and 
prmlecM of momborslup on IwhaU and tn the name of nny firm of fomt stock 
company or corpomtion registered a member. 
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but electoi Mill be at libeitj, iii addition to noting in one of these 
constituencies, to exercise any %ote3 to mLicIi he inaj be entitled for the 
taluldus’, Vgra hiidholdeis% uni>eisit> oi commerce and industry 
seats 


D— co^sriruTio^ of thf council 


The Council Mill lx constituted as folloMS — 
'Non Muhammadan urban seats 
Non Muhammadan rural scats 

Muhammadan urban seats 
Muhammadan rural seats 

European seat 
lalukdars' seats 
Agra landholders’ seat 
Unnersity seat 
Commerce and Ind istry seat 

liid a ClamUr of Cunimer<x 
United Province-* Chamber of Commerce 

Kcpresontativea appointed by nomination— 

(1) Uei ressed classes 

(2) Anclo-Iudians 

(J) Indian Christians 
(4) Others 

Official seats— 

Fx ofTieio 
Nominated 


To nliich may be ad led by the Cosernor not more than two 
experts (official or non-ofRcnl) 


8 

49 

4 

23 


67 


27 

1 

1 

1 

1 

3 


1 

1 

1 


4 

14 


IT 

18 

m 


120 


Tlie ct officio iiiiinliois «ill ln» tin Goaemoi tMo jiieiiiln r*> of tlio 
Rt.ooij.Uvq. Cauucil uul thfi I • ia.1 lieu ‘-lal ra.ii.t:oc 


r— LI^?! OI CON<^TITLI vcir-^ 

Nov Mijumjuiisv iitiiw 


n a 


4cra 

Cairni>or« 

UUhabad 

J.U'-know 




ei 


1 

] 

1 

1 


<?« <T 

la U iKtcn la 

ibnciiali (V>n<*a i 


t>i 

^01 



X>4*r'rft- 


Xlcnarw . 
Hart'ilJr 
ilc^rut 
Ahffarh 

^Iorada^ad 

Shihjahanpur 


Total 


tti sat*-i 
CaWbrr 
r<«lfft<rt ia 
ibvaiiaJi. 


? 

] 

) 


1 

1 

1 

I 


7C 

3? 

S'* 

3C 




3 


6U 


4H 


Xo^•-ML•^A^!»vDi^ ni'Kti. 5i:u> — 1&. 

Dfhra Dun and Saharanpur . . 1 4*\5 37 

^(uta*?amaf:ar . ... I 311* JM 

SIr<-rut ♦} 5'>'> CO 

Ifulartithafcr ... . !* 4^1 pi 


Ahjarh 

Muttra 

Acta 

Mainpari 

Dtan 


MttftcT Dirtrio** 


i.m: 


Acn« Dtrxto'T 


liarnllr 
Iljir >f 
lie. Jaun 


l-J 

l.'O 

t:t 

i'jr 




tj 

p 


I(otstisnA<«r Piwifo't 


Jharti I JA^acr. 
JU'-iTj zr ar 1 lii'-J 




I .f-V‘ »M 


If. 

< •* 

"it 


If*': 


4t< 


4 • ! ' f f IT 1 




Kaisbtr 

Ol ICItf 

M»1» 

popnlatloi 

In 

thoasiMs 

EltllMttd 
Tiam&er 
ol «lectori la 
IhoasftOdi. 


Gora^tpur 

Basti 

Atamgath 


0 

1 

1 

1,-142 

772 

657 

25 

18 

17 


GoRAKBPon Division 


4 

2,871 

60 

Naini Tol 

Almora 

Garhwal 


1 

1 

1 

142 

2^ 

233 

19* 

96* 

35* 



Kvmaun Division 


3 

639 

150 

Lucknow 

Unso 

Dne Bareli 

Sitflpur 

Haraoi 

Eheri 


1 

1 

1 

1 

1 

1 

23S 

439 

467 

516 

647 

43S 

18 

• 23 

20 

40 

32 

21 



Lucknow Division 


6 

2,645 

154 

FyMbad 

Gooda 

Babraich 

Saltanpur 

Paitabgarb 

Bara Bankt 


1 

1 

I 

1 

. 1 

1 

512 

604 

440 

460 

392 

472 

20 

25 

26 

15 

14 

36 



FtiADio Division 


6 

2,8S0 

136 


XotAI. 


49 

20,663 

1,247 


Mitjia'mmadan 


SE ATS — 4. 




Allahabad and Benares 

1 

57 

4 

Lucknow and Cawnpore 

1 

C'> 

31 

Agra, Ahgarb and Meernt 

I 

74 

42 

Bareilly, Moradabad and Sbabjaban- 
pur ...... 

1 

77 

3i 

Town 

4 

290 

161 


ilTOASIMADAK 

BrJlAI. SEATS- 

-23. 


Dehra Dun 

Baharanpur .... 

.} ^ 

197 

15 

illeerut 

1 

157 

12 

Sftisaffarnagar 

I 

12d 

10 

Bijnor . 

1 

145 

10 

BnUnd«hahr 

Aligarh 

1 

too 

14 

Muttra 

Agra 

*lseloiIIec nar«J UcbtiamtdtB clcetan. 

J ' 

B3 

125 

7 



fstihrf 


iJonsrt*^ 

llanMUy 

Mr*TtJl 

AliRafh 

Shahjaharj’ur 


ToT»t 


IMira Dun nnd SaharAnpur 
Mutar^arnacar . 

HulaniJi'iahr 


Mrf«rf D/iiiioh 


AU^arh 
Muurs 
Asra 
Man ptri 
Kiaii 


llarrillT 
Jti/fi u 
Hr ?»iin 
Mora iai a 1 

h^ah,**‘*n[ ur 

Tiii’’ il 


AcKt t>trtftof 


/fi'njlEn»Ap f'trfif'-r 

J) arti ar ! Ja'acn 
Mar )J] ' r at 1 lur 3a 

Jr»A»i Dnrtr v 


1 

rc 


. 1 
;l • 

3s 

u 

?■> 

31 

'■>1 

3C 

a 


■ - - - 




3U 

4n 




KllUt 

sriT'i — 

1 

4-^, 

a: 

1 

dH< 


. « 


!0 

s 

4-1 

[>*• 


0 

1,*^: 

s 

Ml 

i:> 

\ 


?- 

1 

iJi: 

ao 

1 

41' 

‘j'i 

1 


•* 


C 


1 

!i'v 

n 

) 



1 

i-i 

y* 

1 


n,‘ 

1 

4;( 

U 

1 


y 

1 

r 

Si 

1 




2 

l (• 3 

1 



1 

1 

< ' 

f* 

x 


r 

X 

— 

;i 


Uiiriit*- Ptr?*' 't 





Drtrict 

Nonsber 

ropoUtioa 

EMImated 

nnmt'er 

of teats 

Id 

thoniiod* 

ofeIi*ctori la 
Iboa aDds 

Gorakhpur 

o 

1 442 

25 

Basti 

1 

772 

18 

Azatngarh 

1 

657 

17 


GonAKnTcn Dimsion 


4 2,871 60 


>iaini Tal 

Almora 

Garbwal 


1 

142 

10* 

1 

2fr4 

90' 

1 

233 

35' 


KuMAtJv Divisiov 


3 639 150 


Lucknow 

Unao 

Ilae Bareli 
Sitapur 
Eardoi 
Rberi 


1 

233 

18 

1 

439 * 

21 

1 

467 

20 

1 

516 

40 

1 

647 

32 

1 

433 

21 


LtjcKvow Division 


6 2 645 154 


Fyzabad 

Gonda 

Bahraicb 

Sultanpur 

Partabfiarh 

Bara Banki 


I 

1 

1 

1 

1 

1 


512 

604 

440 

4C0 

S92 

4"2 


20 

25 

20 

16 

14 


FTtABin Division 


6 2 6S0 1S6 


Totai 


49 20 663 1 247 


Mchaaimadan urban seats — 4 


Allahabad and Benares 

1 

67 

4 

Lucknow and Cannpore 

1 

CO 

3} 

Agra, Aligarh and Meerut 

Bareilly, Moradahad and Shahjaban 

1 

74 

4i 

pur 

1 

77 

33 

Total 

4 

290 

16i 


■\Iun«JMAP4N 

RURAL SEATS- 

-23 


Debra Dun 

Saharanpur 

} > 

197 

16 

"Meerut 

1 

157 

12 

Miizaffarnagar 

1 

126 

10 

Bijnor 

1 

145 

10 

Buland«hahr 

Aligarh 

1 

109 

14 

Sluttra 

Agra 

*lscladlac roro] Slobamtnkdtn clreton. 

1 ’ 

125 

7 





Jliinpuri 

Etnh 

FaruUnb'itl 

]'tawa!i 

Fiitchpar 

.Tlnjisi 

J'llaiin 

naimrptir 

Binfli 

Jnunpur 

Mirtapur 

Bonnres 

Gho»ipur 

Ar'irn;;nr)i 

fFonlvIipiir 

IHsh 

Morn(lnbn<l 

}ii)(}jiiin 

Slia)>i‘>bniiMiir 

H ircillj 

PihWut 

Katinan 

Gonda 

Jlftlirnjclj 

Klnri 

SHnpvir 

iioriioi 

Lucknow 

Unno 

j 

B'lra Jhiik) 
Snltniipiir 
I’flctnb^orJj 
ii'it }}in}/ 


„ h 
incttuadi 

125 

03 


Bomher 
et eiccton Is 
ttK)iU4e<!i. 


l&l 

lot 

2ia 

Us 

1J4 

f>l 

2Jf» 

IW 

J >.% 
Ui 


lo 

10 

C 

n 

& 

6 


Totai 


more Ihin one nre n^-.ipjofl fo n tlif di^frict 

• ‘‘o for < unjinst nice** periiiil In (Innlc»I info llir nr{r<Mr\ 

TiUJulnrof Mn;r1<'-nn ml»or lon^tifuernips !»' flu Goxtrnnr in ( otim i/ 
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(-1 , ) 
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n ^Iiil airr lutan ,, ) 

■MiiharnnMHn (.'I ,, ) 


4- 

in ;v^ 

1 ?r (it'» 
'1 4-1 V»> 
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The urban electorate uill amount to 8 pei cent, of the male popula- 
tion in the urban coustituenciea, the rural electorate to 5 9 per cent,* 
of the male population iii the rural constituencies, and the total electo- 
rate to C pel cent, of the total male population or 3 I per cent of the 
total population. 

E rplanatori/ Xotes. 

1. In the qualifications of electors in rural areas, the term “hill pattts of Ku- 
maun “ IS used to designate a particular tract where the tenures differ considerablj 
from tho<o in the rest of the prortnce A JliAat^ar m Kumaun is a special class 
of proprietor possessing hereditary but not transferable rights A fixed rate tenant 
ana an occupancy tenant receive special protection under the Kent Acts, and ordi- 
narily jroy substantially a lower rate of rent than other tenants not so piotectcd 

2 ihe taluqdars of Oiidh are a specially privileged class of large landholders^ 

« . — 1 under the Tnluqdari Acts, as a lecognw 

57 Succession m many estates is governed 
the British Indian As«ociation, which is 
collects from them t> agreement a cess, 
half of which maintains the Association and half is devoted to special educational 
institutions The large landholders of the Agra province are distinct from the 
taluqdars, and fho qualifications recommended are those m force for the present 
council 

3 The Upper India Chamber of Commerce represents mainly European 
interests, and the United Provinces Chamber of Commerce Indian interests 


• Excluding the Muhammadan rural electors in the Kumaun division who are 
lacluded m the figures of the non >IuhammadaD rural electorates 
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APPENDIX V. 


Province oi the Punjab. 


STATISTICAI/ SPMMAEr. 


British territory 


Artaia 

iguare 

isilcs. 

99,221 

PopDbtioo. 

19,670,402 

Deduct excluded areas; — 

(a) Lahoul .... 


1,764 


(6) Spiti 


2,931 

3'629 

Balanxe 


94.626 

10,665,013 

Male adults of 20 }*ears of age sod 

orer . 


6,641,200 

Do. do. do. 

literate 

English . 

644,622 

Do. do. do. 

literate in 

69,323 

Hindus— 

Brahmans 

Kon^Brahnans 

Others* . • . . 

Muhammadans .... 


720,343 

8,947,726 

1,733,071 

6,406,140 

10,840,499 

Bikhs 



2,090,916 

Indian Christians 



163,918 

Anclo-Indians .... 



2.966 

European British subjects . 



80,256 

85,239 

Others 






19,665,013 


Total population of municipal towns, cantonments and 

notified areas . , 

Total population of rural areas 


2,iri,roi 

17,333,309 


Totms of orer C0,000 population— 

Lahore 

Amritsar 

Multan 

Rawalpindi . . . , 

Amhala ..... 
JuNundnr ..... 

Sialkot 

Ferozepur .... 


225,&Sr 

152,750 

99,213 

B6,4S3 

80,131 

G9,318 

04,809 

50,838 


•loeJudM c»«M vitlch are act ordloarPr admUtad to a Hlodo t»ar«< r»f» 4M. *• 

roojab Ceotiu neport, 1911 



CONSTITUTION OF EXISTING EEGISLATITE COUNCIL 


Ex-oflicto (the Lieutenant Governor) 1 

Nominated, of whom not more than 11 may be officials 17 

Elected members— 

(1) by the University of the Panjab 1 

(2) by municipal and cantonment committees 4 

(3) by district boards 6 

(4) by the Punjab Chamber of Commerce 1 ^ 

Totai. 29 


To which may be added 2 expert members 


Nt-mder of Eixctors 

Members of municipal and cantonment committees 426 

Members of district boards 655 


Scheme for the constitution of and elections to the Provmcial 
Legislative Council. 

V —FRANCHISE QUALIFICATIONS 

[In cases other than those falling under qualification (&) for elec* 
tors in rural areas, where property is held or payments made jointly by 
the member of a joint family or partnership, the family or partnership 
shall be adopted ns a unit for deciding whether the qualification exists, 
and the rote shall be exercised in the ca<»e of a Hindu joint famih by 
the manager thereof, and in other cases by the member or partner autho- 
rised in that behalf by the family or partnership concerned ] 


GeNERAI DISQIALIFICITIONS OF ELECTORS 
No person will be qualified to vote at any election, if such person 

(а) 19 a female, or 

(б) 19 under 21 years of age, or 

(c) 18 not a British subject or the subject of any State in India, or 
(3) has been adjudged by a competent court to be of unsound mind 

Qualifications of Electors 

(i) Urban \reas, t e , muntcipaJtUe*, cantonments and notified areas 

Every person will be entered in the electoral roll of the constituency 
who has a place of residence in the area or within two miles of the 
boundarj thereof, and 

(fl) owns or occupies xinraovable propertj of the value of R« 6,000 
or 

(6) pays direct municipal tax of not le s than Re 50 per annum, or 
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(c) VI occupies piemises of an Dstimatecl annual renfal lalue 
of not less tlian Us, 120 pei annnra, or 
(fi) paj’s income tax, oi 

(c) IS n letiied nncl pensioned oflicer (commissioned oi non-com* 
missioned) of live Indian nrm\', or 
{/) lioHs a qualificatioa irillun the' area which nouhl entitle him 
to he enteied in the mial toll if the area were not a niunici- 
palitj', cantonment or notified area. 


(ti) Rural Araas^ 

per'ion will be euteicd in the electoial joll of the constitnencj 
who has a place of lesidence in the area, and 

(a) is a himbardar,* aaildar, inamdar, or sufedposh, or 

(b) 16 an miner of laud whose holding or share in a holding is assess- 

ed to land leveuue of not less than Ils, 60 pej annum, oi 

(c) is a CroMn tenant holdiii/r land under the Punjab Coloni/ation 

of T/and Act (Punjab Act V of 3012), or n lessee for a term 
of not less than 10 veais iiudei the Tl’aste Land Pules, such 
land being in either case asse<sed to land lerenue of not less 
than Es. 50 per annum, or 

(d) is an assignee of land revenue of not less than Es. 60 per 

annum, or 

(e) pa%?. income tax, oi 

(/) IS a letued and pensioned officer (conimi«5n>ned oi non»coni 
missioned) of the indi.tii aiim 

Separate electorate lolls uill be I.cpt foi Muhnmm.»drtn« and Silhs 
All otum electors uill be enteied in n general roll Xo JIuhommadau 
or S/ih elector uill he entoiod in the roll for the "pneial electornte 
The declaiatiou of au electoi that he is a Muhammadan or SiXh shall 
he accepted hv the officer charged nith the prepvSiafion of the electoral 
roll, unless he is satisfied that the declaration is not made in pood faith, 
in which ca^e the officer shall lecord in wilting Ins reasons for refusing 
to accept the declaiation of the elector. 


(ill) Lftmtholihrs' ConsUtucncifs 

There uill be four constituencies. 

Two rcpTe«entatiies will be elected br 3Iuhammad.ins in the land- 
holders' electoral roll, the province being for this pin pose diiulcd into 
two constituencies bv tlio Goiernor in Council and the electors voting 
in the constitueucr in uhich tliej- hare tlieir place of residence. 

One representative will be elected h^ Sihhs in the landholders* elec- 
toral roll. 

• tVherp n Ktjbstllotc Iiiinl'flritTr Ins been appointed, he will he cnlerol in the 
roll instead of the Inmbvrdnr. 



One repro«eni itne lie elected b 3 the icnninder {i e , neither 
Muhamnndon« nor Siklii) of the j»er«oiis in tlie hndholders’ electoral 
roll 

Evc^^ Hndholdci a\i 11 he tuteied in the elector'll loll of each consti- 
tuencr iiho has a place of lesulenct in the constitnenc} , and 

(o) holds land assessed to an annual land leaeuue of Us 600, or 
(6) IS an assignee of land reaenue of lls 600 per annum, or 
(c) has been recognised hv Goremnient ns holding an hereditary 
seat in darhar 

Proaided that no landholder shall haae more than one Tote in anj one 
constituenca though he nia\ haae luoie than one of the qualifications 
aboae described * 


(ix) Uniicrsitif Constituency 

Tlie representatiae of the Punjab TTni\ei«i(j \'ill be elected bj the 
members of the senate and the bonoran fellous of that universitj , 
resident in India 


(i) Cownierce (tiul Industry Ctnstituenaes 

One representative mil be elected b> the ineiiibers of tlie Punjab 
Chamber of Commerce and the Puniab 1 rides Association yoting 
inntlv, fhe election being carried out lu accordance mtb regulations to 
be approved hj the Governor in Council Proiision should be made to 
enable the Ooaernor in Council to revise the method of election for 
tins constituenca from tune to time in order to meet anv alteration 
in the position or constitution of the^.e associations f 

Ono representatne nill be elected In persons irhose qualifications 
amII be as follows - — 

(a) being the ouner or a j»ei«ion appointed by the owner for the 
purpnoe of noting on Ins behalf of a factorv situated in tlie 
Punjab ind subject to the provisions of the Indian Factories 
Act XII of 1911 no owner lieing entitled to more than one 
vote or 

(h) being appointed for the purpose of voting by any company liar 
mg a place of business m the Punjab and a paid up capital 
of not less than Ps 2o 000 and being a companv as defined 
in section 2 of the Indian Companies Act TII of 1913 

Provided that companies persons or firms entitled to vote as members 
of the Punjab Chamber of Commerce or the Punjab Trades Associa 
tion shall be excluded from tins roll 


• The total tum\l>er of electors for tics© four scats is estimated at ahoot 2 400 
+ The term ‘member* will include any person entitled to exercise the rights 
nnd privileges of membership on behalf and in the name of anv firm or joint stock 
•companv or corporation registered a* a member 



B —QUALIFICATIONS OF CANDIDATES 

No person ttiH be eli/>jble for election as a member of the Council, 
li such person 

(cl 19 not a British subject or a 8 ub|ect of anj State in India, or 
(b) IS an official, or 
(cj is a female, or 

(■fD has been adjudged bj a competent court to be cf unsound 
mind, or 

■'c} 19 under 25 years of age, or 

/) la an uncertificated baubiupt or an undischarged insolvent, or 
(ff) has, in circumstances irhich, in the opinion of fhe Governor 
in Council, involve monl turpitude, been (i) dismissed from 
the service of Goiemmeiit, or («) sentenced by a criminal 
court to imprisonment (such sentence not having subse- 
quently been reversed or remitted or the offender pardoned^ 
m 

(A) has been dismissed or is under suspension fiom practising a 
legal pioctitioner bj order of am competent court, or 
(f) IS not re/istered as an elector in the constitiienoj for irhich 
he seeks election 

Provided tbnl in cases ( 9 ) and fA) the disqinlidcafioii mij be le- 
moved bv an order 0 / the Governor in Council in this behalf 


C —PI UP VL VOTING 


At each eJecliou to the Council no elector is (0 vote in more Gnu one 
of the general, Mulniunndan or Sikli con«tifucnciC'4 but nn eh dor trill 
be at fibertv , in addition to voting in one of these constituencies, to 
evercise anv votes to uliich lie imv be entitled for Ivndliohlers', univer- 
sity or conmierce and industry se-it'? 


D —CONSTITUTION OF THE COUKCIL 


The Council trill be constituted follows — 
fJeneral nrbnn >**3ts 
Grner«J rural eoil* 

Vtul/flmraiilm Mrl«>n sciM 
Jfuljarnmtdon rural vratJ 

Fikh 

/^nu fhoU'T^’ scit*— 
nenerni 
Vfiilinrn maclin 
SiVh 

T nircrufj" 

tonM'’rc** *n 1 irtJi‘Irr •<al« 

70 


4 

U 



1 
2 
1 
2 

— 6 

4 
12 

— 10 

Total . 83 


To which maj lie added hr the Governor not more than 

2 experts (oflicial or non-ofBcial) . . 2 

85 

The cx’ofjicio members ^ill be the Goternor, two members of the 
Esecuti\e Council and the I<egal Kemembrancer. 


Kepresentatires appointed by nomination— 
(li Slilitan interests 

(2) Enropeans and Anglo-Indians 

(3) Indian Christians 

(4) Others . . ... 

OfBcinl scats — 

Ex-OffiClO . ... 

Nominated 



I 



Lnhoie 

Imntsar 

Gurdaspur 

Sialkot 

Gujrainrah 


LinoRE Dj\iaiON 


Ifals 

poptuUoa 


247 

153 

24S 


BQBlter 

cl electo-t }a 
tbQUE&ni!i 


653 


Gujrat 

Shabpur 

Jhelum 

Hawalpindi 

•ittock 

>Iianwnli 


Dimsion 


104 


■Montgoraorv 
J. 


Lyallpur 

JBanc 


Jbanc 

"MuzaHargarh 
■>rjizaffnrgarli 
Dcra Ghazi Khan 


"McLTas Divisiov 
TotiV 


2 

14 


267 

^231 


5 

loi 


Mm^A^^5fAD^^ rnvAS seats — C 


4nibilA Dinsiou 1 

Tnihmdiir Dinsion 1 

Lahore Ilj»j<ion (escludjng 
1/al ore and Amritstr cities) 1 

I abort and Amntsar cities 1 

itairalpindi Diriston 1 

■MultaD Hirisjon 1 


6 


PO 

84 

85 
119 

oo 

78 


H\R« 22 


Ambtla 

Stmla 

Jvarnal 

flnrgaon 

riohtak 

flmsr 


tS/RlLS DllISlOS 


] ■ 
1 ’ 


IS* 

2w3 


453 


21 

31 


r/ * >*< 


rr»''viar J«c«- 



Kangra 

Hoshiarpur 

JuIIundnr 

Ludhiana 

Ferozepnr 


Uale 

Camber jropaUtKa 

ot antf. ia 

tbocsaoda. 


239 

211 


XitlcrAted 
fiQKber 
d electoR in 
tbomoda. 

2i 

2 } 


JuLLUNDUR Division 


Lahore 

Amritsar 

Gurdaspur 

Sialkot 

Gujranwala 


256 

1S2 

211 

307 

324 


1 } 

1 

2 } 

4 


L.1HORE Division* 


1,2S0 


Gujrat 

Shahpur 

Jhelum 

Itairalpindi 

Attock 

^Iiaairalt 


301 

296 

226 

215 


2* 

31 


Dawalpinoi Diviaiov 


X81 


Mo&tsoaerj 

Lvallpur 
Jnass • 

Multan 
Muzflffargarh 
D«ra Ghati Khan 


210 

286 

217 

329 

262 

229 


2! 

51 


JIcLT^K Division 
Total 


1,532 

5,341 


Ambala Pirmon 
JuIIundur Divuion 
Lahore Division . 
llan-alpindi Division 
Multan Division . 


SiMi srsis — 8 


f6 

446 

426 

£9 

145 


3^1 


In ovepv case nlierc more -cat* than one arc a— *ipiic<l to a division or 
di^triTt, tlic area will, far as rirrumst »nccs jicrimt. be dis id^d into the 
necessary mimbcr of sinple member constituencies by the OoTercCr in 
Council. 
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The total nwmber of electors for the abote constituencies is estimated 
rouphly as follows* — 


Urban 

Xlural 


77,000 

160,000 


Total 237,000 


The uiban eitctorate will amount to approximate!} 7 5 per cent 
01 tile male population m uibau constituencies, the xuial electorate 
(including the Sihh electoi) to 1 C per cent of the male population in 
rural constituencies and the total electorate to 2 2 per cent of the total 
male population, or 1 2 per cent, of the total population 


Explanatory Notes. 

1 In the qualifications for the urban electorate it has been necessary to include 
the ownership or occupation of ttnmoiable property as there are many municipal 
ities which hare no taxation based on annual rental The term "notified area* 
denotes a small town, ordinarily of less than 10,000 inhabitants, with a simpli 
fied i<ftm of municipal self^orernment 

2 In the qualifications for rural areas, the term ‘lumbardar’ denotei a riliace 
headman The post is hereditary ttbough succession requires confirmation pv 
Gorernment), the chief duty of the headman is the collection o! rerenue and other 
gorernment dues, hot he has also duties in connection with the gcnerol adromistra 
tion, such as the reporting of crime Ills remuneration consists of a proportion 
of the rerenue collections The * zaildar ‘ inamdar ’ and ‘ sufedposb ’ are rural 
notables, «e]ected almost entirely from among the headmen of better etanding, 
nho receirc an annual fee from Gorernment for assistance in rerenue and admmis- 
tratire matters The ‘Crown tenants’ under the Colonirotion Act are settlers on 
newlr irrigated gorernment lands who hare tho status of ©ccunancv tenants 
pending the period nhea, under the regulations, they acquire the right to piirehose 
their lands An assignee of land rerenue is a person nho has, for serriees rendered 
to the British Gorernment or previous administrations, been granted th» right to 
enjoy the revenue assessed on a particular area of land or receire direct from 
the revenue payers a definite amount of land rerenue 

3 Communal represeatatian is proposed in tbc landholders’ constituencies 

owing to the difficulty of maintaining otherwise the due proportion of communal 
Beats in the council „ 

4 The Punjab Chamber of Commerce and the Punjab Trades’ Association 
represent interests mainly European 
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QTTAiincmo>s ot KrrrTOHS. 


(t) Urban Constitvcuctct. 

l.M'n j»er-on mil lip cntpred in ilip electoral roll of the ccmstituency, 
A\lio ho<s a placp of resldpiicp in tbe constitn^ncj’ or within t«o miles of 
the houndar}* thereof, and 

(n) pa%8 in respect of any muniripal or cantonment rates an aggre- 
gate ajiiount of not 1 p'»s than Ils. 0 per annum, or 
(6) pajs income-tax, or 

(c) is a retired and pensioned officer (commissioned or non-commis- * 

sinned) of the Indian army, or 

(d) holds a qualification within the constituency which would entitle 

him to he entered in the rural roll if the constituency were 
rural. 


•(u") Tiurol ConaUtucncics. 

Ereiy person will he entered in the electoral roll of the constituency, 
who has* a place of residence in the constituency, and 

(a) holds an estate or estates or portion of an estate or portions of 
estates, for which a separate account or accounts hove been 
opened, whether resenue pasinp or revenue free or rent fiee 
land, for which an aggregate amount of not less than Es, 18 
pel annum is payable direct to the Treasury ns local cess, 
or 

(h) holds a tenure and is assessed for the purpose of local cess at not 
less than Es 100 per annum, or 
(r) holds hind os a raisat and pa^s an annual rent of — 

Es 16 in the Orissa and ('hota Kagpur DiMsion, or 
Es C4 in the Patna Dnision .ind the Jfonghyr District, or 
Es 48 elsewhere, or 

(d) pays an assessment of not less tlian Es 1-8 to a Union Com- 

mittee established under Chapter III of the Local Self- 
Government Act [III (E C ) of 1885], or 

(e) pays income-tax, or 

(f) is a retired and pensioned officer (commissioned or non-commis- 

sioned) of the Indian army. 

In uiban and rural constituencies, two electoral rolls will he I^ept, one 
for ^luhammadans and one for non-3Iuhammndans. No European will 
he entered in either roll. 


(itt) J^uropean ConsUtueticp 

l^erj person will he entered in the electoral roll of this constituency 
who. being a European, has a place of residence in the province, and has 
any of the qualifications for an elector in an urban or rural constituency. 
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Bhagalpur 

Durblniiea 

Cuttack 


1S6 163 
74,349 


52,523 


CO^STITrrTIOX OP ei.isting legislative coehoil 


wrfud.ng the Lieutenant-Gorernor 
officiah^ members of wSom not more thon U may 1» 
Elected memljers-— 

Q municipil commissioners 

(2) bv district boards 

(3) b\ landholders 

(4) hr Muhammadans 

(6^ by the mining interest 
(C) bv the planting interest 


4 

19 


5 

5 

6 

4 

1 

1 


21 


To winch mar be added one expert member 


Total 


44 


XuMiirn «> Kjfctobs 

Municipaif comoiissioners 
District board morabers 
Landholders 
’Ifitharamadans 


O'*© 

502 

& 2 l 

1201 


Scheme for the 'constitution oi and elections to the Frovncial 
Legislative Council. 

A —ntAKCniSI Q 0 AUriCATIONS 

[In cnso*i a\liere property h hold or paMiients innde jointly hr the 
menahei^ of a jotnt fninilx or parlnerslnp, the family or pitrlneishap 
plmll 1)0 adopted ns n unit for deridinp whether the cjutilificatinn exist* , 
and flu ante almU be exercised in the ciio of a Jlindu joint family hj the 
WMinper thereof and in other c'i*es by the niemher or pirtner nuthorircd 
in that tieh'ilf hi the fnniilr or partnership concerned ^ 


OiNrniT DiSQTTAi incATinis oi Tiirrois 
No jierson will he qualified to xofe at nn\ diction if such per«on 
(a) 1 * female, or 
(M IS tinder 21 a ears of n;rt, or 

(c) tx not a Unti'h subject or the subject of nn> State in India, or 
(rfl lin« bei n adjiidjred bi n rornjmtenl court to be of un'cmnd raind 
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Every landholder bo entered in the clectorni roll of each consti 
tuenrv ^ho Ins n jdaco of rc^ulence in the con<llt«onc^ , and 

(o) in the Central Proainces hold^ land in proprietary right which ifl 
a'!ec««od to land rc\en«e at not Ic^s tlian IN 8,000, or 
(6) in Bemr holds land in other than tenancy right \\hich is ns essed 
to land roaeniie at not le«s than Ils 1,000, or 
(c) holds tilt title loengni^od or ronferred In Govermnont of Rajah 
or >auah or ana higher title 

Proaided that no landholder «hall have more than one vote in any 
one conctitucnca though he may have more than one of the qualifications 
al)o\e described 


(it) Untxcrsity Comhiuency 

The rcpre'icntatiae of the Nagpur XJniveisity will be elected in 
accordance with regulations to be approx ed by the Governor General 
in Council when the universita is constituted For the present the seat 
will be in abevance 


(i) 1/min^ Constituency 

The lepresentative of this constituency will be elected by the mem 
hers of the Central Provinces and Berar Mining Association, voting in 
aecordaure with regulations to be approacd bv the Goaernor in Council 
Provisnn should he made to enable the Governor in Council to reaise the 
method of election foi this constituency from time to time in order to 
meet any alteiation in the position or constitution of this association * 


(ti) Coviviercc and Industry Constituency 

The repiesertatiae of tins constituency avill be elected by persons 
who^e qualihc ikions will he as follows — 

(fl) being tht owner, or a person appointed hy the owner for the 
purpose of voting on his behalf, of a factory situated in the 
Central Provinces and Berar and subject to the provisions 
of the Indian Factories Act \II of 1911 no owner being 
entitled to more than one vote or 

(6) being appointed for the purpose of voting by any company 
having a place of business in the Central Proiinces and Berar 
ami a paid up capital of not less than Rs 2o 000 and being 
1 company as defined in section 2 of the Indian Companies 
Act \ II of 1913 


* T1 e term member will jnclade any person entitled to exercise the rights 
ml] nvileges of men bership oi behalf an! in the name of anj firm or joint stock 
company or corporation registered as a member 
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Qualifications op Electoes. 


(>) Ijrbau Areas, i e., mumapalities, cantonments and no'ifiid ana< 

E«ry person will be entered in tbe deciOT.il roll of the const, iueuev 
wbo has a place ol residence in the .irei or n-itliin two miles ot the 
boundary thereof, and 


(o) on ns or occupies a house or .1 building of the annual lenlal 
^Eh^e of not less tnan Its 36, or 
(h) ptiya JHCoDie'tar, or 

(c) js a retired and pensioned officer (commissioned or non-commis- 

sioned) of the Indian army, or 

(d) iio](I« a qnalificatiou mtliin the area which would entitle him 

to be entered in the rural roll if the area were not a inuuici- 
pahtj*, cantonment or notified area 


(n) Rural Arcai 

Eiery person mil be entered in the elecioial roll of tbe cDD^hliionci, 
who has a pla« e of residence m the aiea, and 

(r?) on ns land assessed or assessable at land leienne of not les*! tlinn 
Ks tot/ i)ei annum, or 

(b) bolds, whetuer as owner, tenant, plotholder or raijiat, ngricul* 

tural land assessed at rent or ^e^ouuo of not le«9 than the 
following — 

In (he Kaipur, Bilaspur, Drug-, Chanda and 
Befiil districts . . Bs 30 

In the Bbanclarn, Balaghat, JCimar, Cbbind* 

uara, Seoni and Tcolmal district'’ 40 

In nil other districts . Its 50 or 

(c) pa>8 incoinc-la'^, or 

(</j paSa a local cc'»s or school rite as^eeoed on nn income of not Ic's 
than Rs 000 per annum from non-agncuUnni soutcK • v»t 
{<•) IS a Inmbardar or (in Bmr) a «ntn«dnr patet hohlinp pHire nr a 
rogisterod deslmniUi or dcilipniidin, or 
(/) is a retiied and pensioned olheer (connni«9ioiied or non*criintni** 
smned) of the Indnn umi. 

In urbnn and rural con'^tituenin s two ihitpril roll' uiU 1 *• kcjit. 
out for Mulntnimiluis nnd om for mm-Muhninmuhn-* 


(ill) T.aml} fhUrd C< nthliirni in 
Ihero uill be tbr<< (oiistitiieiMiM, follow “ — - 
\ l!u Tulbiilpon nTidX*rbuddi 
',1 lUe Xugi ur and (*hh «tti«g ub Pui'un* 
i 111 nr 


• Norr — TJ j* "ilJ 

• rrf'ft Hill 


i'!0;-'ratire uriil ll n | > cf tl » I 


I/s-jl Ctjr 


M 



Official eeats 
Ex-officxo 
^ Nominated 


To irhich may be added by the GorerDor uot more than 2 
experts (official or non-ofiicial) 


The ex officio members be the Governor, two members of the 
Exeeuti^c Council and the Legal Bemembrancer 


E— LIST OF CONSTITUENCIES 


No>-MunAiiM\DiN muiAN seats — 9 


Jabbulpore 

Murivara Damoh Saugor ^eoni and 
'Maodla 

Ilaipur Dhamtari Bil-upur and Drag 
Hoshancabad Harda Seoni Malwa 
Kanawa Durhaopur Narsioghpur, 
Gadarwara Chhindwara and BetuI 
Nagpur and Kampteo 
Umrer Wardha Ilinganghat Am 
^anda ^VaroTa Bhaudara Gondia 
Balaghat 

\mraoti Elliehpur and Yeotmai 
\kola Jikot Murtiaapur Karanja Basiro. 
Buldana Mnlknpur hlinmgaon and 
^hegTon 


Non Huhamsiadan eubal seats — 31 
Jnbbulpoie (A) (Jubbulporo and Patan 
Tahsils) 1 12, 

Jabbulpore (B) (remainder of district) 1 iri 

Damoh I 15 


JCBBCLFORE Di\I«ION 

Haipur (A) (Raipur and Baloda Bazar 
Tahsib) 

Raipur (B) (Dhamtan and Mahasataund 


CHHATtisovun Dmsws 
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B — QrALIPICAlIOIfS OF CAXDIBATJCS 

Iso peisou T\ill be eligible for election as i member of tlie Council 
if siicji pel son 

(a) IS not a British subject or a subject of unj State in Indn, or 
(o) IS an ofiBcial, oi 

(c) 1*1 a female, or 

(d) lia*^ been adjudged ba a competent court to be of unbound 

mind, or 

(e) 13 under 25 years of age, or 

(/) is an uncertificated bankrupt oi an undischarged in'solvent, oi 
iff) has in circumstances a\hich, in the opinion of the Goiernor 
in Council invohe moral turpitude, been (i) dismissed from 
the service of Government or (u) sentenced h% a criminal 
couit to imprisonment (such ‘sentence not having sub e 
quenth been reversed or remitted or the oftender pardoned), 

OI 

(h) has been dismissed oi is under suspension from piactising ns a 
legal practitionei b% ordei of an^ competent court or 
(?) IS not registered as a votei in the constituenca for uliicb 
he seels election 

PiOMded that in cases (7) and (h) the dl^(Juallficatlon nmi Ic te 
ino^ed b^ an ordei of the Governor in Council in tins behalf 


c —VJ4VH \L Aomo 

At each ekehon to the Council noehctoi is to \it( in nuic tJmn one 
of the non ‘\Iuhamnudnn and 'Muhaiumulm consi jlucni 11 s but an 
electu Mill le it lihortr, in addition to \otiiig in om of these constitu 
encio>, to c'cu ise ana aotes to Mhich he mua be intitled for the hind 
holdii- unM<r>Jta miinugf 01 (omimrccand industia ‘•Pits 


]) — CmSillbim 01 IIII COU^CIL 


llio ((uiKil Mill li( constitutid as folloiis — 

Non Altil uni in Im iirlmn 
N naiulni I in Inn riirnl 

Mill ntnii a lari iirlni »«‘at 
aiiil m nin Ian ri ml 


I ai <11 0! 1 r» » 

Lniror^itr •♦•at 
\(n in^. M at 

( » n n rrff an 1 it 1 utrj •fit 
Itrj ffM ntatirm aj jwi nt^l ij t 
(1> Man 111 «1 »tn t r-jr! 1 1 ni. 

( > 1 irl 1 a 1 zai If Jam 
n> JVf 1 rla» «-* 

(111 r i-<‘ii • an 1 'nk .1 ►-tr 1 ‘ 
I Otfri* 


r inntion — 
Manila to»n 


0 



I 

(i 


1 

1 

1 
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Official «eats 
Es^fficio 
, ^Tominated 


Torn. 


To which may be added ^ the Gorernor not more than 
experts (official or non-omcial) 


4 

8 

70 


The cx'officio members will be the Governor, two members of the 
Exernti%f Council and the Leg'll Hemembrancer. 


E —LIST OF CONSTITUENCIES 


NON-MuiIAl{MADaN rHUAN SEATS — 9 


<f •• 


Jiihbulpore 
Mwrnarn, Damoh, 

Mandla 

Ilninur, Dliamtari, Bilnsnur and Dmc 
JloOi’inpnhad, Karan, Feoni Malwa, 
Kliandwa, Durlianpur, Narrinchpur, 
Oiihfwnrn, ClJiindwnra and Detal . 
Najjpur and Kanipto*' . , 

I inror, Wardlia, Hincanchnt, 

Clianch, ^tarora, Uhandira 
llnlacisat . 

\mrnon, Ulichpur and \cotmal 
Akah tint ’Slurtirnpur Knranj. 


®aucor, ^oont and 


Arn. 

Gondia, 


Iliildatia, 

••liopinoii 


Mnlkopijr hl»inica<n 


na«in 

nd 


Uti'' rau *tr«i 
pryuUtlei Miter 
10 rtcHtaola 
(N'cri^C* 


43 

32 


30 


SJ 

3 


Jiill iI(»o:e (M {JiiMLljHin 
Talnlrl 

Julbiilport* (H) (rmaitulfr of 
Damoh 


No>*Mii!auMApa\ nrn * 

an] r«tnn 
•'net) 


l*tit -r < M 
lalnlM 
r>ait ur (ID 
la) mI>> 


Jiftiunirr Dm If ION 
(naili.r »rd lUI >da Ilitar 
(D'r’^tari ard 


ll'i 

KO 

Kt 

‘.U 

jr < 


('m*irTi>c»»K I> *N 



Dutrlc* 

Numl^r 
of seats 

Male 

p7i'nla1ion 

ia 

tMasaals 

Estimate 
nu'^be 
of elect IS 111 . 
thOQsands 

Ho'^hangabad 

1 

212 

7 

iHiniar 

1 

167 

4 

Tsarsinghpur 

1 

149 

4i 

Chiundirara 

1 

204 

3 

Betul 

"VEJiBirDDv Division 

1 

ISS 

24 

9'>0 21 

Nagpur A (Nagpur and Bamtek Tabsils) 

1 

13o 

3 

Nagpur B (remainder of district) 

1 

193 

5 

Wardha V ("tVArdha Tahsil) 

1 

>51 

Ol 

^ardlia B (remainder of district) 

1 

120 

21 

Chanda 

1 

262 

2i 

Bhandara 

1 

369 

31 

Balaghat 

1 

163 

3 

ISACrm Dtn«ios 

7 

1 34« 2-'* 


Amnoti (A) (Amraoti Taloq) 1 69 

Amraoti (B^ (Chandur 'ind 3Iom Talnqs) 1 1<2 

Amnoti (C) (EUichpur and Darrapiir 
Taluqs^ 1 119 

Akola (A) (A.koH nnd Murtirapor Taluqs) 1 111 

Akola (B) (Balapur and Akot Taluos) 1 10' 

AkoH iC) (Mangrul and Basim Taluos) 1 120 

Buldanna (Al (CkiUili Mebkar and 
Klkam^aon T'\lviqs) 1 169 

B ildana (B) C'lalkapur and Jnlpaon Tnluq»’) 1 1'’'’ 

leotmil (\) Ot'Otraal KeJapur and 
■Wun Taluqs) 1 1S3 

keotmal (B) (Darwha and P« 'Jd TaIoq>) I lo'> 


21 

4i 

o 

4 

34 

3 

4 
31 

8 

3 


BKRir 10 1 331 86 


Totil 


31 5 512 llOi 


iiTJIlAmiADO. tniDAN 
The municipalities of Berar 


SE.1T — 1 
1 


21 


3IT^lAMMADv^ nmu 
Tuhl jlpore Dmsion 


cottnni Dis 
illnna 

Tot\i 


SILVTS — C 

1 

I 

1 

1 

1 

1 

"c 


C3 

19 


Cl 
51 
2 0 


2 

1 

‘’J 


1 

1 


and Knmptee snll be « ftro-member oon^tituencr 
SO 



The total number of electors for the above constituencies is estimated 
roughlv as follows; — 


Urban — 

Non-Mulnmroiclan (9 scits) ... ... 37,600 

Aluhaniimdau (1 «cat) . . . 2,000 

Rural — 

Non-Arubamimdan (31 scats) 110,600 

Muhammadan (0 scats) . . . . 9,600 


Total . 169,600 


The urban electorate mil amount to 11*4 per cent, of the male popu- 
lation in the urban constituencies, the rural electorate to 2 per cent, of 
the male population in the rural constituencies, and the total electorate 
to 2 G per cent of the total male population or 1 3 per cent of the total 
population. 


Explanatory ?iotes 

1 The proTince of Jlerar is lioltl by Ibo British Government under n permanent 
lease from IIis Exalted Iligbncss the Nitim of Hyderabad and is not technically 
British territory The rcprcsentatircs of this province are elected under a system 
similar to that in force in the Central Prorioces, and the members so elected are 
■then nominated by the Chief Commissioner. 

2 The “ lambardar " in the Central Provinces and “ avatandar patel ” m Borar 
are hereditary Tillage headmen, appointed by GoTernment subject to certain 
rules The “ de«hmukb ” and ‘ deshpandia ’ of Berar are hereditary headmen 
of the pargana or unit of administration under Maratba rule 

3 The quahhcations for the laodbolders* constituencies are those at present 
in force, the distinction in the prescribed amonnt of land revenue in the Central 
Provinces and in Dcrar being duo to the fact that in the former the land is settled 
anth Tillage proprietors and in the latter with cultivators holding direct from 
Government under a raiy4atwari srstem 
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APPENDIX VIII. 


Province ot Assam. 


STATISTIC \I4 SUMIIAHY 


Area la 

square Population 
nllea 


British territory 53OI0 6 713 633 

Deduct excluded ireas — 

The Garo Hills 

The Klnsi an6 Joiiitio IlilU (except ShlllonB Mllnicipaltty) 

The llibir Hills 
The North Caehar Hills 


The Noga Kills (with oullving tracts) 
The North Fast rrontict Tract 
The Lush'll Hills 


The tTe'i •^nd popultitioii of the e\cl\i<leit ire is cannot be olitiined 
trzth ncourac}, but tlie area of Hntisli terntorj dc'ilt ivifh under t?ie 
soboine is npi»roxitnatelv 27,500 square miles, 'ind the total population 
approxiinaten 6 000,000 


Male adults of 20 years of ace 'ind over 
Do do do 

Do do do 

liforato 

Iiterato in Pnghsh 

1 8GS 033' 
5'’5 53t 
Soj r 

Hindus— 

Brahmans 

Non Bnhfuan*' 

Otherst 

118 005 

3 2 G 662 
292 633 

3 csr {00 
18=10 ' 

1 109 1^-' 
6.3-03 
/3- 
2 IC3 
14 IG 

Miilninm Inn 

Ainnii«ts 

Indian Christians 

Vnglo-Indians 

1 uropem British subjects 

Others 



Toiai* 

6 713 03) 

Total population of — 
fo) ShnioUR mmiicipahtv 
({.) other mumcfpa/itiM 

Total population of rural areas 

(approjlmste) 

13 039 

6' ^<16 

Towns or over CO 000 population— 



nA->H *1911 -n-.i. rstn «. ». «n o > 

02 

*1 or r»r* 



CONSTITUTION OF EXISTING LEGISLATIVE COUNCIL. 


Hx-officio (the Chief Coinmisaioner) 1 

N'otmnatea members, of whom not more than 9 mav be officials . 13 

Elected members 

(1) by municipalities 2 

(2) by local boards 2 

(3) by landholders 2 

14) by ^Inbammadans . . 2 

(6) by the tea-planting community 3 11 

Total . 25 


To which may be added one expert member. 

Numuer of Electors. 

Municipal commissioners 

L^l board members 

Landholders ....... 

Mnhammadans 


119 

217 

193 

1,18a 


Scheme Jor the constitution oi and elections to the Provincial 
Legislative Council. 

A.— FRANCHISE QUALIFICATIOKS. 

[The cases •where prosperty is held or payments made jointly by th& 
members of a joint iamily or partnership,' the fainil}* or partnership 
shall be adopted as the unit for deciding whether the minlidcation esists { 
and the rote shall be exercised in the case of a Hindu joint family by 
the manager thereof and in other cases by the member or partner autho- 
rised in that behalf by the family or partnership.] 

GE^^:BAI. DISQUALIFICATIONS OF ELECTORS. 

No person will be qualified to vote at any election, if such person 

(а) IS a female, or 

(б) is under 21 years of age, or 

(c) is not a British subject or the subject of any State in India, or 

(3) has been adjudged by a competent court to be of unsound mind. 

Qualifications of Electors. 

(t) Urban Areas, i.e., muntctpaliUes and cantonments. 

Every person will be entered in the electoral roll of the constituency 
who has a place of residence in the area nr within two miles of the 
boundary thereof, and 

(o) pays in respect of municipal or cantonment rates an aggregate 
amount of not less than Rs. 3, or in the case of the Xowgon<»^ 
municipality of not less than Rs. 2, or in the case of the 
Sylbet municipality not less than Rs. 1-8. or 
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(6) pays lucoiae tax, or 

(c) IS a retired and pensioned officer (corami«sioued or non cominis 
sioned) of the Indian arniv, or 

(rf) holds a qualification 'vnthin the area 's\hich u-ould entitle 
linn to be entered in the rural roll if the area uere not a 
municipality or cantonment 


(tt) Rural Areas 

Everj person uill be enteied in the electoral roll of the constituency 
■who has a place of lesidence in the aiea, and 

(a) in the distiicts of Sjlliet Cachar and Goaljiara pays as cliauki 
dan tax undei Bengal Act VI of 1870 not less than Re 1 per 
annum, or 

(&) in the remainder of the province ovms land assessed or asse^^sable 
at a laud re\enu6 of not les-> than Es 15 or pa\s a local rate 
of not less than Re 1, or 

(c) pays income tax, or 

(3) IS a retired and pensioned officer (commi'ssioned or non commis 
sioned) of the Indian armv 

In the urban constituencj of Shillong one electoral roll vill be kept 
for all electors In rural constituencies two electoral rolls will be lept, 
one for iluhninniadans and one for non Muhammadans 


(iit) Landholders* Constituencies 

There will be tno constituencies one for the Assam Valley division 
nnd one for the Surma Valley division Even landholder will be en 
tered m the landholders electoral roll of each coii'itituencv who has a 
place of residence m the constituency, and 

(fl) holds in his on n right ns proprietor one or more estates or •shares 
of estates, and pajs in respect thereof laud re\cnue of not 
less than Rs 500 or local rates of not le'ss than Rs 125 per 
annum, or 

(b) holds the title recognized or conferred by Government of Raja 
or Nawab or anv higher title 

Provided that no landholder «ilial! have more than ono vote in cither 
constituencv though lie mav po‘«se » more than one of the quahncations 
above described 


(ii) rianttni) ConsUtucncics 

Three representatives will le elected bv the ineml ers of the V' am 
Valley bancli of the Indian Tea As ociation 

Two reprc'seutatives will be elected bv the member^ of the Surma 
Tnllev branch of the Indian Tea Awociation 

The tlection in each case will le rondiirted in accordance with regu 
lotions to be approved b\ tlu Goverior in Council Provision should 
be made to enable the Governor in Council to rpvi«50 the method of elec 
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tion for llio»c con^tiliipncirs fn»in tinip to ttnip m ortfpr lo meet nny 
oltcntion in tlip |h«i{ich «r ron^litiiliini of lln^ niiocntion * 

(t) CnmvifTc^' fttui Itifliiftn/ CVn'ri/i/rnry 

llio rcnrc'cnfTtMp n( Ilii' nc\ mil he oicclod lij persons 

nl]n<c quiiificiljons nill 1 >p follon'i — 

(rt) liPinp <lio otrnrr, or n prr^oii (ippoinird In (lie oniicr for the 
purpo*-! of on In* li(liiilf of n fnetorj, oilier than 

n lea fnct<tr>, Hilmlnl in \«<atn ni»l suliject (o tlie pro- 
M<un« of tlie Imlnn I iir(orie-« \tt \H of 1911, no owner 
lieiiip (Jititlrd to more thnii one vole, nr 
(li) licnij; nppmnfed for the piir|K>«c of >ntinp In nn\ company 
liaain;; n place of Iniame a in Va«ain niicl n jiaitl nj» capital 
of not le<a than 11a 2>,0(10 tind lieinp n rninpant na defined 
in ?pciinn 2 of the Indian Companies Act VII of 1913 


11 ~qi AT 11 ICUIONs 01 C VMIIDA'II S 

Xo person vrill ho cliffihlo for election ns n nirml er of the Council, 
il Buch person 

(<t) is not <1 Hntish sul jeet or a snhject of hu> State in India, or 
(6l IB an oflici i! or 
(cl )9 a female, or 

(J) hus hetn ndjiidged by n compelent court to be of un ound 
mind, or 

(cj IS under 25 jenrs of ape, or 

(/) 19 nn uncertificatcd bankrupt or an undischarged insolvent, or 
(^) has in circunistanios which, in the opinion of the Governor 
in Council mvoUe moral turpitude, hecn (t) dismissed from 
the service of Government or (tt) sentenced bj a cnminnl 
court to imprisonment (such sentence not having subse 
quently been reversed or remitted or the offender pardoned), 
or 

{h) hap been dismissed or is under suspension from practising as a 
legal practitioner by order of anj competent court 
Provided that in cases (^) and (h) the disqualification may be re 
moved by an order of the Governor in Council in this behalf 

No person shall ho eligible for election as a member of the Council 
to represent 

(1) an luhan or lural conslituciicj unless such person is registered 

as an elector in nn urban or rural constituency within the 
province, or 

(2) a landholders’, planting or commerce and industry constituency, 

unless such person is registered as an elector in the consti- 
tuency for which he seel s election 


* Tlie term member will include any person entitled to exercise the rights 
and privileges of mcmlierahip on behalf and in the name of any firm or joint 
steel: companj or corporation registered as a member 
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C— PLTJRAli YOUNG 


At eicli election io tlie Council no cjectoi is to Aote in more than one 
oi the non ^Muhamiin^an and Ululnmmad'in constituencies, but an 
elect 01 \m 11 be ot hbeii} in 'idQition to "votingin one oS these constitu- 
encies, to e;seicise am lotea to wlixcli lie mai he entitled foi land- 
holdeis’, planting oi comnuice and mdustis. seats 


D— CONSIITUTIOX OF THE COUXCIE 


The Council avill he con«itituted follows 

Lrljin scat 

Xon Muhammadan rural seats 

Mubainmarian rural 'eats 

bandholdcrs' acats 

Plantiue seats 

Commerce and industry seat 

Itenie'sentitiTes apnointed b\ nomination — 

(1) European and \nglo Indian 

(2) Indian CJiristion 

(3) Labour 

(4) Excluded tracts 
(5} Others 

Oflicnl ?ents— 

Ei-ofiicio 
\omiiiat,e I 


1 

16 

12 

«> 

& 

J 


1 

1 


5 


4 


Totw. 53 


To ninth nM> he i(ld<(l br the Go»erni>r one expert (ofTeinl or non 
o/Bcia/l ^ 

54 


Uiie eroffuo ...emliLi, «ill Ik tl,o Go>u).oi t«o n.cmlKis ,f the 
Fictutiie ( tjiincil »nd the I <pil lleioeinbranccr 


E-^TISX >>3 OA^THlLNCirs 


I J MN v>Al — 1 


-hjlloi u Mnnt ipilit' 


>oN Ml 1 1* ** Slab — 18 
1 
c 


lot 



District 


Mai 

'vuniber population 


Goalpara 


2 

207 

Kamriip 


2 

300 

Darrang 


1 

18« 

Noivgong 


1 

147 

Sib'agar 


3 

318 

Lakhmipitr 


2 

241 


ASBAOI \ Atl.E\ 

11 

143" 


Totsl 

18 

2 170 


Muhammidw iiuRir seats- 

-9 


Cachar 


1 

82 

Svlhet 


7 

699 


ScPMs \ SLxri 

8 

781 

Goalpara 


2 

112 

Kamrui 




Darrang 


[ 


Novgong 


("- 

77 

Sibsagar 




Lakhunpur 


J_ 



\SSSM ^ ALLET 

4 

189 


Totsl 

12 



Where more seats than oue are assigned to a district, the district trill, 
so fai as circumstances permit, be divided into the necessary number 
of single member constituencies bt the Gorernor in Council 

The total number of electors for the above constituencies is estimated 
roughlv as follosvs — 


Non Slubamtnndaii (19 scats) 203 000 

Stuhammadai) (9 seats) 97,000 


Tot4L 300 000 


The electorate will amount to approximatelv 5 per cent of the total 
population 


Explanatory Notes 

1 The variations in the amount of mnnicipal tax in the qualification proposed 
for urban areas folloiv the existing municipal franchise 

2 The sariatioos in the qualification for rural areas are explained bj the fact 
that the districts of Bylhct Caehar and Goalpara are permanently settled and 
the remaining; districts temporarily settled The asses«ment of chaukidari tax 
vanes from village to village but a payment of Re 1 indicates that the pavee is a 
person of ordinary status, with an annual income of roughlv about Rs 200 

3 The \ssam Valley and Burma Valiev branches of the Indian Tea ^tasociation 
re| resent the important interests of the tea planters inainlv European, of the 
respectne vallevs 

4 The principal large industries of Assam other than tea, are mines collieries, 
saw mill* oil mills, etc 
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APPENDIX IX. 
Inflian Legislative AssemMy. 


CONSTITUTION OF THE EXISTING IMPERIAL LEGISLATIVE 


COUNCIL 

Ex ofjicto mcmters 7 

Head of tho province m which the Impcnal Council assembles 1 

Nommated members, of whom not more than 2S may be officials 
and three shall he non official persons to represent (a) the Indian 
wmmercial community, (b) the Muhammadan community in the 
Punjab, and (c) the landholders m the Punjab 33 

Plected members 27 

Total 63 

or, including the Governor General 69 


Details of consHUtencies and number of electors 

et ^o of 
tlectori 

(i) Non official Additional Members of the Council of the 
Governor of Port St George 

(tt) Non official Additional Members of the Council of tho 
Governor of Bombay 

(ttt) Non-official Additional Afembers of the Council of the 
Goiernor of Fort 'Wilham in Bengal 
(lu) Non official Members of tho Council of the Lieutenant^ 

Governor of the United Provinces of Agra and Oudh 
(w) Non-official Slembers of the Council of the Lieutenant 
Governor of the Punjab 

(vi) Non official Sfembers of the Council of tho Lieutenant- 

Governor of Burma 

(rii) Non-official Additional Members of the Council of the 
Lieutenant Governor of Bibar and Onssa 
<vni) Non-official Members of tho Council of tho Chief Com 
missioner of Assam 

(it) Non-official Jfemlere of the Council of tho Chief Com 
missioner of the Central Provinces 
(t) Landholders in the Presidency of Port Georgo 

(vj) Landboldera in the Presidency' of Bombay 
(xii) Landholders in tiio Prc»sidency of Bengal 
(nil) Landholders in tJie United Provineta of Agra and Oiidh 
(xit) Landholders in Bihar and Ons«a 

fav) Landholders in tho Central Provincea 
(xri) Sfiihammadan community in the Presidency of Port St 
Georgo 
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2 35 

2 34 

2 29 

1 15 

1 9 

2 25 

1 15 

1 14 

1 126 

I 1,219 

3 360 

1 540 

1 100 

I 40 

1 B4i 



No of ^o Ot 
r«tt« tIr«t«!R 


(xiti) MHliamnniiin c»)mnnimlT tn II e Presidency of Uoml nj 1 8 

(mil) Mnhninmndnn coinimmity in t1 o Presidcnrs of Ilonpnl 1 393 

(xii) SlHhnmtnsdan coinmnnitj in Hit. United Provinces of 

A pro nnd Otidli 1 C30 

(rx) Muliunmndsn ctmniu»il\ in Ilil ir mid Orivi 1 30G 

(xxa) Ilcnpnl Chnmticr of Cominerco 1 100 

(rxii) Jlond ly Clnmltcr of Oiminerct 1 119 


In addition, tlio Afulintnnindnn incmliem of llio class Bficcifiod in siiblicad (iin) 
elect one member alterintely mill tlie class siiccificd in subhead (irtii) 


Scheme for the constitution o£ and elections to the Indian 
Legislative Assembly. 


A— coNSTiinriOh ni rni. \<;sr;MHLY 


Ihe A«seiulil\ 'mH be coiiitifulcd os follnsis — 


Elected inemlicrs 

lleprcscntalnes nppoiiitotl ly noniiiistion 
OfTicials-— 

Fr-o/^cjo 

Nommatotl 


or including the Goiornor Gem ral 


80 

14 


120 

121 



Reserved for Burma 4 


80 


09 


TOTiL 







B — iitrHOD or BrrBrsEXT.vaio^' 

General Conftttuencic* — o6 


^Ifldrn^ . - 

nonlir ^ 

Bcnsa! 5 

United Pronnees f 

Pnn; ib n 

Bihnr nnil On**-! g 

Contrnl Prorinc« » 4 

\^<ain ] 

Dtihi 2 

ToT\! ''0 

"With <lic exception of tht member for I)eIIu I’ro\iiice, tIie*^o repre* 
'-(.nt'itivc-* «i!l be elected b\ tlie non oflici il member**, other tinn iMiiliftin- 
imdnn‘- nntl (in llio C'i«e of tlu Punjub) Sikli'^, of the rcipectn e pro\ incinl 
U"i«]ntnt conncil« One repre int'xtiM will le elected for J)»lhj J’ro- 
MtKi li\ per oils olio lujM a plntc of re'identc. in the proMnci niul 
po«'(«' tiimlificntion** i orr« 'pondint* to tho e pn enhed in nil m or 
rnril art is for ehUor** to the [iioriiuial Icjji**! itnc (ouncil of tlie rnnjnh 

(tt) tidnn Cm^fttuenriri (oe»t 


^!acJr«« 2 

Jtornt 'll t 

HrnRil t 

I nitM ProTin ts ^ 

Puntili t 

Hih^r nml Orl^'^ 

/Venn *1 J 

1 

XoTAt P' 


111 I n pn 31 lit itnc' mil b« tlitied b\ thi 'Muhimiimdin rut if- 
e ni fi’i'/ !.'{} r' ■f ! thf 


(nr) ^r/^» Ccn'titurnc^r^-J frrf 

1 1 e meinl » r 1 r r Ii' trd 1 > th< ‘'ll h non ofl rial i i ml » r* 1 * tie 
I’unj >b j rt unn il lejTfl itm tounnl 


fl! ) /o' d/ clt^rrj' ( /►nffrtiM'nrier — Pr irit% 


l\f^ ,r j trol% — Or r rrj rrsf-ntatnr will I-** !r I I % tl i* r r* 

'fi I -nmt n hn 1 mdl ' r f tl *• i -r* ilrrri i-rt-fr 1 r • tl r rUfU -.I rdl 

, « il r I ;rdl ,c»-f Mif-M f» r lU prt iiprni fr msMiv** tf rr I 
r 1 %rt ''r m nf»‘ •d^r'-r with r-* 'tinft r» l« f ri i«-d \\ ll »■ Ir ir»T t 
fir' •' d in (’• t '•il 


(hr f» j n 
!* r I T1^ 
f r , f • l> 
I*' rr i!>t * 


{alllr will I" rh *r i 1 % ll » ^IhIm t j’lO Nt II f Mr|» 

^ ^ ir '!»' *^ral nil « * tl -* l-^r 1' ' IVr^* 

f' »ir it ml ar»’ iriif-j •■ 

» tr> Iv ef}* »»ii in C'« tr 1 
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APPENDIX X. 


\ 


Council o! State. 


A — PEOPOSALS EMBODIED IN THE JOINT EEPOHT 


^)fBciaIs — 

Ex officio 1 

Nominated 18 

dominated non officials 
Elected members — 

(1) by the non-official members of PronnciaJ Legislative 

Councils 15 

(2) by Slubamtnadans 2 

(3) by landholders 2 

(4) by Chambers of Commerce 2 


or, including the Gorernor General 


Totsl 


25 

4 


21 

S 

51 


B —rnOPOSED CONSTITUTION OF COUNCIL OF STATE 
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(c) Benoal~3 seats.;— T^o representahres irill be elected by the 
members of ibe Bengal Chamber of Commerce roting in accordance 
with regulations to be approved by the Governor General in Council. 

(d) United I^roytnces—1 scot —The representative will be elected 
bj the members of the Upper India Ghamhei of Commerce voting m 
accordance witb legulations to be approved by the Governor General 
in Council 


(c) Assam — 1 seat. — The representative will be elected by the merabeis 
of the Assam Talley and Surma Talley branches of the Indian Tea 
Association voting in accordance with regulations to he approved by 
the Got ei nor General in Council.* 


(vt) Indian Commerce ConsMuenctes — ^ scats 

(o) Jl/adros — J seat — ^The repiesentative will be elected by the 
members of the Southern Indian Chamher of Commerce voting in accord- 
ance with regulations to be approved b3' the Governor General in Council, 
(6) Bombai/ — ^ seats — One representative will be elected bj the 
members of the Bombay Srillouners’ Association and the Ahmeilnbad 
IVTiUowners^ Association voting in accoj dance with regulations to be 
approved, by the Governor General in Council 

One representative will be elected by the membeis of the Iiidinn 
Merchants’ Chamher and Bureau voting in accordance with regulations 
to bo approved by the Governor General in Council. 

(c) One member will be elected by the Bengal National Cliainboi 
of Commeice, the Mniwan Association and the Mnbajaua Sabha voting 
lu accoidnnce nitb regulations to be approved by the Goveuior General 
in Council * 


C —QTALiriCATION OF CANBIOATIi'S 

In the ca'se of a seat foi nhioh election is made b% mciubers of a 
piOTiiic’iaf fpgrvfafrTO conacd, tAe C(TDX?/d-rte, tl sdroQflr .j 
of that touncil, shall have the qualifications which would entitle him 
to stand ns a candidate for election to that council Provided tiuit in 
any 00*50 in winch registration os an clettor m a ronstitucnn is laid 
down as a qualification for candidatiue, the cnudidate will be licld to 
comply vith the condition if he 11 lepi'^terod as an eh-rfm in mn 
constitnciK^ in the province 

D — 3rBTirop or voting 

In rn.cs where election i, mule l.v the noti-ofncml ineiuher^ ot the 
provincial Iceiilntivc cmincil-., even nroinher enlitleil to vote will have 
nv lna..y voles ns the nnmhtr el «-.l» to ho f.l e,l up, and may K Cord nil 
his volA in favour of one eandWnle or dWr.hnte them ns he pleisps 

. Tlie term “ mnnWr ” will mrloao oiy person entltleil to evemse the ricM. 
»„d pririlccrv o( memt.orslnp on Is'liiH nml m the nnmo or any f.rni or joint Bloch 
comi’'vnT or corporntion rtRislorctl n tiiuiwr 



(tt) "^luhammailaii — 7 


Jl'vdris . 1 

Bomb”!' 1 

Bengal 1 

United ProniiC'.a 1 

Punjab 1 

Bihar find Ortssa 1 

&nlral Trovinco . „i, I, , i 

A&sam • 


The'p leprc'i-'ntitives ''ill lie eletteJ ba the Muhamundiu iiou-official 
membei's of the ic-'pectne proMiuiiI legi«Hti'e council' 


^LMBllI Ol EfECTOPC 


'Mndn' 

Bombir 

Bengil 

United ProMUCis 
Punjab 

Bihar and Ori«sn 
Central Provinces 


13 

<77 

34 

27 

30 

17 

12 


To "Inch Tvill he added i[tilnmiindin non official membeis, if ant, 
appointed hf nomination 


(til) Sifh Constituencif — I 

Punjab 1 

The repre'entatire "lU be elected b' the nine Sikh non-officnl nieni- 
bera of the Punjab legislative council 


(tv) Landholder/ Constituencies — 2 
Bengal and Bihar and On'sa 1 

United Provinces 1 

One representatne tvjll he elected ,bv the members lepresenting 
landholders constituencies in the Beusra! ind Bihar and Orissa legislatne 
councils voting jointla 


‘VnilBER 01 FLFCTORS 

Bengal 5 

Bihar and Orissa 5 

Total 10 

One repiC'entative Mill be electeil b' the members repre'enting the 

taluqdars of Oudh and Agra landholders’ con^tituenciea m the United 
Provinces legislative council, votm? jointlv 

XuatBBH OP ELECTOKS 


Taluqdars of Oudh 
Agra landholders 


Total 



SU3QI\R1 01 PROPOSED CODNCIL 


Elected members — 

Gener-il 

"Mubammadan 

SiUi 

Landholders 
European commerce 

Rcser\ ed for Burma 

Repre«entativea appointed bv nomination 
Officials — 

Ex-officio 

dominated 


11 

1 


2 


23 

1 


or inclndmg the Gorernor General 


Toth 56 

S' 


C— METHODS or IirPEESENTATIOX 

(0 General Con<fttvenct€s — 12 


^ladrae 2 

Bombay 2 

Bengal 

United Pronnce^ 1 

Punjab 1 

Bihnr and Orissa 1 

Central Provinces 1 

its«am 1 


These representatives trill be elected bv the non official inembera, 
other than Muhammadans and (in the case of the Punjab) Siths, of the 
re‘*pective provincial legislative councils 


NuilBER OF ELECTORS 


Jladras 

BombiT 

Bengal 

United Provincia 
Punjab 

Cibar nnd Orissa 
Central Provinces 
Assam 


80 

60 

66 

C- 

22 

56 

46 


To vhich will be added the non official members other than Muham- 
s, and (in the case of the Punjib) Sikhs, appointed bj nomination 
Madras, Bombay and Bengal every member qualified to ante 
nve two -votes and inaj record both his votes in favour of one 
udidnte 


10 < 



(ti) ^luhammaian Con*ttluencic * — i 


Mndrns 1 

Boml "w 1 

Bcnc-il 1 

United Provinces 1 

Punjab 1 

Bihar and Orissa 1 

Antral rroTwees , 1 

Assam I 


Tht'O lepre'Ontative' a'lll 1>e elected ba the ilulmmmadan nou*official 
menibeJs of the le-xpectne proMiitnl legi^Htne council^ 

}vtjiIDLr Ot EIECTOK*^ 


Madn* 13 

Bomha\ 2" 

Bengal 34 

United ProMuces 2" 

Punjab 30 

Bibar and On»sa 1^ 

Central Provinces ^ 

\ssnm 12 


To Minch M-ill be added ilwlnmundan non official membeis, if anj , 
appointed ba nomination 

(ill) Sikh Constituenc'/ — I 

Punjab 1 

The representatiTe Mill be elected b\ the nine Sikh non official mem- 
bers of the Punjab legislative council 

(tv) Landholder/ Constituencies — 2 

Bensal and Bihar and Ori«sa 1 

United Provinces 1 

One repieseutative will be elected jba the membeio lepreseiiting 
landholders constituencie- in the Bengal and Bihai and Orissa legislate e 
councils voting jointlv 


^TTMI^En or FLFCTOR'5 

Bengal o 

Bihar and Orissa 5 

Totil 10 

One repicsentative will be elected ba the members lepresenting the 

taluqdars of Oudh and Agra landholders constituencies in the TTnited 
Provinces legislative council, Totine joiutlv 

!sumbbh of electors 

Taluqdars of Oudh o 

Agra landholders 1 
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(i>) EuTOliean Commerce Con$Utuencies-^2. 

One lepresentatno lull be elected bj the inerabeit. of tbe Bengal, 
Buiina and Upper India Cbambors of Commerce, voting jointlv in accord* 
ance A\ith icgulations to be appro\ed b^ tbe Go\ernor General in Council 
One representative ^nll be elected by the members of tbe Bombay, 
Karachi and Madras Chambers of Commerce, \oting jointlj in accoi dance 
with regulations to be approved by the Go\enior General m Council * 


D — QUALiriCATIONS OP CANDIDATES 

In tlie case of a seat for which election is made hr meniberr> of a 
piovincial legislative council, the candidate, if not ahead) a member of 
the Indian Legislative Assembly or of a provincial legislative council, 
aliall have the qinlifications iihicb would entitle him to stand as a 
candidate foi election to some piovinnal legislative council in India 


*The term “member” will include any peison entitled to exercise 
and privileges of inombcrslup on behalf and in the n'lmo of ooy firm or joint stocK 
company or corporation registered as a member 



APPENDIX XI. 


Suggestions for the definition of the terms ‘‘European’’ and 
“ Anglo-Indian.” 


1 “ euj{Opi:an ” 

Everj person of European tlc'cent in the male lint, being a llntish 
subject and resident m Biitish India, uho either was born in or his ' 
domicile in the British Isles, Canada, Ncivfoundland, Australia, Xeu 
Zealand or the Euion of South Africa, or who«e father u as so born oi ha*' 
or had, up to the date of the birth of the person seeking registration as an 
elector, such a domicile 

2 “ ANGLO-INDIAN ” 

Eierj person, being a British subjcit mil resident lu Bnti*.}! Indiu 
of (a) Europe in descent in the male line w ho is not comprised in the nhoi t* 
doftnition, or (f») mi'ied Asiatn uid non Asi itic descent, wliose fathei, 
grandfather or more remote antotor in the male line uas horn in the 
continent of Europe, C inada, Neirfoundland, Australia, Neu Zealand, 
tin. Union of bouth Africa or the United States of \monn, and uho is 
not entered in the European electoral roll 

Note— In applying tlio aboio definitions it is propo-td tint tho dtehration uf 
an cl<ctor tint ho h n I uropom or Aiiglo-lndi ii ►hill K ncftplrtl ly tlio ofTinr 
clnrgid vith tlio prtiuration of the cJc<toral roll tiniest Im is Kalisfcd that the 
derhrntion is not inndc m good faith in whieli ei o tl e o/Reer h ill rtct rd in writing 
his reason'* for rcfusiiiK to accept tla de< larntion of ll <. tlecior 

Hie piopo'al to oufr'iichi'-e per'-* ns doini* iled eEcuhere than in tlu 
UuiUd Iviugdonx mil be f-ubp 1 1 t<* itiv action vvlucli max be taken in 
Men nf the rmpronti residutntii pi*=ved it tlu Imperial Conference held 
in 1917. 
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appendix XU. 

Names of AdSeS Nembeis, 


2 T^o Hon bio ’ 
went of India in 

2 The Hon’blc ‘ 

Insoc'-nl uchlc 


GOVERN MEVr OF IM>T\ 

^ V — ~C$ !?ocPe*'»rT to the Gore'a 

* Sntrr CIE ^^e•nhf- of tio 


1DR,AC 

J Putin I>i>-iour Z. D tx^vvr rn.t.4t Vvr'-r^i^ ISO, 

Col2oc*oi of Ncllo'-e 

2 Tfco Hoi b’e 0}tna B-h cuf \ '*rys»r«»rtr BrnntA'’ Irirfii. Vcmbc*- c 
the Prc’f-jnaii Loci'la'iro Gojurj 


BOMB 1 1 

1 E C CrtiiD, M , I C h 

2 K N’ttArwA\ 

BENO\I. 

I Tht Hi?« L t Mr <, > '•riifv \M\ri CtO IC® Vcm^cr cf 

Bo^rd "if Rtitnue 

i The Roi We Or tsir i.* ^ \ r»«*rni er o* tho LoealLeci^ 

htirc Oottncil 


TBE IMTEP PBOMMF^ 

I The Hoi I’e Mr H ^^ B Hopkin ICS C^c^iw^iorer or rfce ileorot 
Mr C T CitrNT»3iiM Mr-ho* the IVom itil Lr-pt^Ia iro 

CoucciJ 

mt Br\,r4B 

1 Th Honb't Mr P T { C I ^1 C - KinioiM Co » iv^on r 

2 ri. if '1 b'o a-irdir Bil I Jnr '‘rvpr- ''iNfn Mutrnii umbt- i* jr [h -lal 

Xog'S'l'itJi'o Co jnojl 

hlHVP WPORN-'' 

1 Th. Hoi! He Vr 11 ^frrllrpo^ I" I tCf Cl io( =.wtiri- 

2 Th« Hoti Uo Bm Bihad«r K^t<n\A '•«»« Venl-cr tf TPe Inr*nal U^‘- 
h<i^ Conccil 

THECEMRM rro\i\ci< \Nn blrvp 

' C^ irr -in » t tl <r Di^tnc Council H' Sariist'id 




I The Hon Ho CoSrrl T B T C^rtv^ C«T Cmnu'.-inrrr of tic 

Won We KhAtJ Bahidor M*whr ^»rfjr> \Pr>n. M»jjn Mo wher the 
rronnaif i>)niMtirie CoJrcrJ 



APPENDIX Xni. 


List of witnesses examined before the Committee. 


[The names of the xiitncsses art arranged tn the order in which they were 
examined hy the Committee ] 


mil \n AND ORISSA 

Mr J A Hi.Bn\cK, ICS, officer on special duty representing the Government of 
Bihar md Ori^si 
Pandit LvKsnMi Misra 
K han Bahadur \8nr\Q Hc8svl^ 

relenting the Bihar Provincial Association 
the Bengalee Settlers’ Association 
^ representing the Bihar Landholders Afiocia* 
Rahu Ram Gopal Srvon CnvcmiRi > tion 

IheHon’bloMr R M \\ at«ov '"ittii rt| re enting the Indian Mining A«8ocintien 
The IJon’blo 'Mr S K Svhai 

Babu SlAnnu*mt*''"'' ’ representing the N’ortli Bihar tpncnlturists’ Association 

The Ilon’bio and Rev Dr Campdeix 

llio Hon’blo Mr JlAtncn-UL-IlAQ 

Ihe Uon’ble Rai Bahadur rcn>AVDO Naratas Sc>nA 

Babu Sunrsii CnvNPRA CiiAKnvvARTr, repre«enting the Ori^a Association 

The Ilon’blo Saited Nurel IIasav 

Mr. P KEN^ED\ 

Ihe Uon’ble Khan Bahadur KitivAJA }Iliiauuvd Ntr 

Mr 'iu>T38, ^ Tiprracntinv the IlthAr Pienn 

m ^ ar....ii t- n i i - c -.lAt lltSAiv 1 cml Mofl m Ii<*vgoe 

■ • . .» ! .8 

■ ■ Indian Mining Federation 

' , Natm 

I • iiting the LtLal Union Conference 

I “ . • -R Pbvsap Sivcr BvnADiRof Gidhaur 

• *1.11 
nai MiniO JANAKnilARI 1>*I, 

fho llnn’ble Mr Jawf^on, riiircscnting tin Biliar Pliiitvrv \v.ocialion 
Iho Hon’ble Mr C P A M Olmivm, C«T ICS 
Mr J .Io^^8To^, ICS 

TUB IVITID PROVINCES 

The llon'llo Mr A C Ciutaiji Riveniie S<<T«tarv to the Government of tie 
Unitoil Provinces 

The Uon'lilo Mr S P O Chief ^erretaj-v m the Gor<*rn”-e"t of the 

United provinces 

llie IIon’Mo Mr G G Financial R-entarr to tie Governnen' of t^e United 
Provinces 

Mr ViwrRMiiiT Sivcn, rej n-fenting the United ProTinc.-s CLam’jer of Comnserr* 

‘Sheikh IJiBtBV ijjvn * .v «> . . . . 

lhakur jAciWiTn Bn.it«n «l^cn, ♦ ^Tr^rnting the Bnti-h In han A'«ociaMon 
The Hou’Ll. Nanah Abm L Majio, > rtj relenting the Prorin'>e Zamindsrt’ 

lU}a Raciu PR*«An Nabav an Si'Cii.J \svicuittOR 
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THE UNITED PBOrJNOES— conW 

Ti/f Malai It, ? “ - r ■ 

The Hoa'blo Pandit JIoti Lai NEimir. f « , ^ ^ 

? representing the Unite. ■ •' -so- 

ff Hah>ak, 5 ciation 

The Eederation 

pSn ‘'■'> rnluqdar, of 0 ,.dh 

Munshi NAn^yAK Piusad Astdana 
T he Ilon’blo Ulr T Saixtit, I 

Mr J G IUan*. t representing the Upper Jndn Clismber of Coromerce 

Mr A P SE^ 

Rai Ana>d SwAiim Bahndur 
Pai KnismAJi 

Pandit Go\aND B\i.labh Pam 

Tjio Hon’ble S^ly^d Wazih Hasan, \ lepicsonting the United Prorinccs Pronncial 
The Hon’llo Siijid Ra2\ Alt, j Moslem League 


THE PUNJAB 

'Die Hon’ble Ur H U Ciuik ICS, O/Pciattng Additional Secretary to the 
Goiemment of tho Punjab 

The Rev Mr O YoirvoirusDiMi, representing tbo Punjab Provincial Braocli of 
the Anglo-Indian Emniro League 
Mr L A Boll 

The Ilon’blo Sir 11 J SlAyNARD, C S I . ICS 

Mian Haq Nar \r, representing tne Punjab Provinci il Muslim Association and tbo 
All India Sfuslim Association 

Saiyid SfoHSiN Shah, representing tho Punjab Provincial JIuslim League 
Mir^a Btsiiin Ahjiad, rci»re«entiiig the Aliuiadijra Community 
Chaticlburi /vTAniu-Au ahan njire'-enting the Alinndi^n CoDimunity 
Sardar KnARih Simk it presenting tho Punjab Zemindars’ Central Association 
Mr ^EWAn.\sj SiNCll ropre't ntini, ihe Chief KInIsa Rnrin 
Mr Bum Ciumi reprs'cnting the I’rountnl Coiignss CommiJteo 
Raja Narinpiis NatJI repro't.ntmg the Puiij ih Jlinttu ^al»hn 
iho Hon bio Jiao Baliadur Chaiidhuri L*!. Cimm> 

Tlie Hon’blo Sardar Bab uliir Oawss SiNcn ^ „ rv 

Tlio Hon bio Sir Malib UaiAn Haiat Knw Tmana 1\. C 1 K M N O represent 
in" tbo Punjab Muslim Association 

Mr Bsrkat Alt, representing the Provincial Congress Committee and the Pronn 
cml Conforcnco Committee 
Lain GILS^\^ Uai 

Mrs S J) CnAtnnnn f representing tbe All India B omen’s \‘!«:ocjation 

Airs II llosnA*- Lal j 


THE crNTRAL PRO' JAOPS 

1,0 llo.i’ll. Mr r s A SI^ICOCK err, res, am! Sn-r,lnr.r to llio Chiof 
Aonri KAl.in, r.,.rt-otitinB «» Vul.nmioi.lnn ro,„o.„>,.tr ti. 

1 , rTo,„ AkAJi Oaa ti, roprc..nl,>.K tI,o n,prcw,I Mi MiacnM 
[r Iv ft Tatii f c , rn^jiootor ftrnornl of iloBiAtntion 
loo nnl.A.l'or n 'X Momlot hAi^ O J )' 
ho Hon’hlo Iltio TTolnilur N K lArikAi- 
;ni IlilmJur 1) ^ Cininmi) 

Ir lUnnimr Pr»«in 

!r M,miortr”S>Ar. Vm-a, ro|,ro<.ntirB ll.<- Iloror rrot.noinl CoOBto.. Con, 

1,0 iTooVoRno rial, n,I„rAr C nranr.-m: 


THE CENTRAL PRO\ INCES— contd 

Sir U E CocciN, reprc«onting the Central Provinces and Berar "Mining Asso 
cmtion 

Sir B S Nitooi, representing tho Central Provinces Congress Comnutteo 
Air C B Paiukh, representing the Gradnatca Association of the Central Pro- 
vinces and Berar 


VSSASI 


The Hon’ble Sir J L Mfusieb, CIE, ICS, Chief Secretary to'^the Chief 
Commissioner 

Jlr J JIcSiviNEi, ICS jDircctor of Land Records and Agriculture 
Bahu Ivsnmsn CnAKunA Das, representing tho People’s Association of Sylhet 
Maulvi Annon Rabiu CnAcnunm, representing the Surma Valley Munammadan 
Zamindars’ Association, Svlhet 

The Iloti ble Air H AIttxer, C I E representing tho Assam Valley Branch of tho 
Indian Tea Association 

Mr A D PiCKFonn, representing the Indian Tea Association 
Tho Hon’ble Colonel A\ Mason, representing the Surma Valley Branch of tho 
Indian Tea Association 

Babu Ptaiii Moran Das. representing tho Mnhishya Samiteo, Sunamganj 
Rai Saliib pAnitANATH Goiiain Duida, representing the Ahom Association 
Raja PhibBAT Cuanijra BAnuA of Gaunpur, representing the zamindars of 
Gauripur 

SnilUT Nabin Crandra Bardaloi, representing tho Assam Association 
Maulri Deraj ud Dd. Abmed, representing the Anjumam Taidi Islam 


BENGAL 

The Hon’blo ilr J H Kerr, Chief * 

The»’ '' ' r ' 

^Ir I 

Sir 
Tho I 

The 

Babu DiVARSAVATir • » » 

Dr FnAKATBA Nat 
Khan Bahadur Ala ' 
madan Association 
Mr C H C Anirr, representing the Indian Muslim Association 
Raja KisnoRi Lal Goswami, representin" ♦ »»' T” ’ 

Babu Beoi Prasad Khaitan rcpresentin •• 

■ 

I' . . 

!■ 

5' ' ■ . 


» f; w -* 


'lengal Landholders* Association 
idian Association 
the Central National Muham- 


lAVPmmr, representing the Bengal Presi 


_ , , . AK Bov repre«entmg the "Northern Bengal 

Zamindars Association 
The Ilon’blc Air Asiintb Raruan 
The Ilon’blc Babu Ambika Crauan Majuudar 
The Ilon’ble "* ““ 

Rni Jadd Na *' 

B*ja Manma the Eastern Bengal Land 

holders’ 

Alaulvi Amjr vd-din AhJitd, representing the Bengal Provincial Alnhammadan 
Association 
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BENGAL— con W 


All-'* T S'Atid Niwab Ali CmuDnuu, Khan Bahadur, C I E 

\ representing the European Association 

' mamas Kaziji Simtia, repie-enfmg the Society of Jlauln, and 

f w Cl«-»tiaii Association, Bengal 

Dr S P representing fho Anglo Indian Assocntion 

Calcutta® ’ BA, AID, representing the Brnrersitr o 


MADRAS 


Mr H G SroKFS, C I E ICS, Acting Secretary to the Gorernment of JIadras 
Local and Municipal Department 

Jf R Ry Rai Sahib V T ^ishkama Achapiyar Aaaroat, Officer on Special 
Duty 

The Hon’ble Rao Bahadur D N Sarma Card 

The Hon’ble Rao Bahadur T Rajvoa Achari\am Asaroal / . 

M R Ry C Gopai. Menon Avargal, 1 lepre^eutm- th 

Rhan Bahadur Mcitammad Abdci. ICtrooua BaiLhah Sahib Bilndiir, , luha 

M R Ry Iv Naoeswara Rao Pantpxu GAnp, * ' 


' I ;ana biWn 


[reprfs nting the Vadra* Pioi n 
j' rnl CoiLrNs f ommitti 

J 

trdhra Ccmfertiice Comnntton 


.1 j 1.* 


'IsJfa 
V .In 


31 R Ry T V VEvjcArARAirA Attar Aiarou,, 

1 [ R Rt Diwan Bahadur L A GoAiM>ARAcnA\ a 
Attar ^aaroal, 

M R Rv G A Natesa Avyae Atarcae, 

31 R Ry T V G 
Tho Hon ble 'iAKUi 
Dr B PATTAnni 
Guntur 

M R Rv 0 P RAiTAswASit Attar Aaaroai 
T he Hon ble Dirr^n Balndur Jf RAMAcnAvwu Rao Pamulu Gaul 
31 R Ry K SniMVASA At*va>car Avarcal 
M R Ry A RA>CA9ffAArt Attanoab Ataroae 
M R Ry Dimn Bahadur D Sesuaoiri Rao PAvrirtt Gaiiu 
T he Hon’ble Rao Bahadur Sudba Rao A'aroal 
K hon Bahadur ‘MunAarAfAn Anntu. KuRuus Rndslmh Bahib”! 

Bahadur, j 

The Hon’lle iAKVD Ha 8A> STlub Bahadur, I reprts mi 

iiftulana Annus SmJBA> Sahib Bahadur, 

Khan Bahadur Gbulam ilciiAMitAU Sahib Majujui ^nhil 
Bahadur, 

JIUIUTIIIAD 'MuAzzAat Sahib Bahadur i 

MuniiiilAD U8irA^ Sahib Bahadur, njutAoiiling the tlutbialpit JMuslim Anjuman, 

tl^NDniTi OcPCciiiM* Pat'-aik, rcpre*!cnting the Utk»l Ilitanhini Samaj Parln 
kimcdi . 

M R Ra Rai Bnhib A P Patpo Gabi i 

M U Ry Rnjft V VASterTA Ram Ataroal, C I F , of KolJ ngod^ reirrsentin, 
tlio Kornla Janrni Snlha Jfalabar 
The Hon’Hc B Ham nor..«»Ai « ‘-rriiM ati Itnj » of Itamn tl 
31 Jl lly Dn^nn Baba Inf P J\i sa\a i m »i taaI'^ai j 

31 R H' ' ClIAl kAl-Al ( IIITTI tlAI At ftf-Il I ( r M , If . I , 

31 It JtA 3 l'AI.KlrMl»Alll PlItAl \A tri Al ‘ ^ 

M H Ha (,II 1 swahi CiMrri Gai i, 

SI R R» ^AHI t/'‘K‘T»rJJ»t.AH ClHTTI tlAltAf J 

Th Right R* ul I R S'ALtn lb«lo| m Tmi »0 v an I tin Itira 
31 R ''id ^ AIIJUIMTIIA PiilAj \AArrAL r< I rt ntm tJr. ( itl olir In ban 
\« oriation of ** It} < rn In In 

Mr M I> HlAAix'As, IJarriAKr nl 1 aw nin-Afitif,. t>r inbari Clnt’uu A » »- 

TI. 31rtTO'«, rtjrrt niiog tl Mi nar» I |n nti nal ( ir«-il tf it** 

India 



M C(/nW 


>Ir H M r lUr, r 1 icKtitinc tl f MnOrrs Hrflnc)i of tlic Furopoin 
Mr J M CnisHA, , . . , 

Mr J I butrpoN, > Jt prc cntinj: II e Mndras CImiilcr of Commerce 
Mr H H CmrTLr, J 

Khan Unhadur Mv iiammah Antii L Kti i ib Hi Kl wi 1 
Sihib Uahulur, 

The Hon’Me 'Vakxd IIaaan fcahib Hnliailur, 

C AntHL Hami! bihib Hxha lur 
M 11 lly ‘ ~ • - 

M II lU 
M 11 llv 
The Hon b • 

Mr A T LrKFn, 

Mr 11 J C nonrUTRON, 

The Herd L 'M Mactjiail 


rtprcsonting the Southern 
India Chamber of Com 
incrcc 


ntiiig ilie Madras Trades Association 


noMii n 


\eniment of Bombay 


dtan Christian Aasociatioo 
tretircd) representing the Bombay 


Mr ' ^ 

The ' 

Rer , 

Liei 

c 

Sir 

Mr M A Haio Bnowv rcpre<eiiiing the Bombay branch of the European Asso- 
ciation 

Er D D SATiiiaE, rtprcoseoling the Bombay ■National Union 
The Hon ble Mr A JD>vAn 

Mr C K Maola, on belialf of the Bombay MilloTrners’ Association 
Mr V B SniMiE 

ilr K U KonEOAWKAi^ representing the Maratba Aikyechu Babha 
Mirza Au MoiiAttsiAO Khan 
M r BniuaAO B Asidedkar 
T he Hon ble Mr V J Patix 

Tlie lion ble Bao Saliib Hariuai, DcsAianAi Dcsai 

Mr Cnir«i-AL ^ MEnxA, repre-onting the Indian Merchants Chamber and Bureau 

Mr A D Latter IMeader, Belgaum 

The Hon’ble Mr Baciutvatc rpnesuoTTSM PAnAsjpvE 

Mr V K KoinARi representing the Deccan Byots Association, Poona 

Mr S^G°Ban^b*’ 1 *'®P'’®sentJDg the Bombay branch of the Home Rule League 

Mr H K Apie, representing the Deccan Sabha, Poona 

Mr N 0 Keleac 

Tne Hon’ble Mr D 'V Belm 

Bao Bahadur THAKonnAii P Kapilbau 

Mr N M JosHi 

The Hon ble Bao Bahadur V S Naik 
Mr P B CniKODi 

The Hon’ble Mr S J Gilluu, 1 ^ *u « i, ol . c ry 

SirTnoiiAB Bibkett, Kt y rei resenting the Bombay Chamber of Commerce 

Mr Ka™idbbiui***^**’ ^ representing the Ahmedabad Millowners’ Association 
The Hon’blc Mr Devidas MAonAvn Tuakersei, representing the Bombay Natne 
Piece-goods Merchants’ Association 
The Hon'blo Sh GnuLABf Hubai’s Hidayat TTelau 
Mr B V Jadhav 

The Hon’ble Sir FAECLsnor Ccbhimbhot, Kt , C I E 
Mr H P Moot 

Sardar ‘Visiwo Naraxav Mutaxjk, representing the Inamdars’ Central Association 
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APPENDIX XV. 


Letters irom certain leaders ol the non-Brahman Hindus in 
Madras declining to appear before the Committee. 


(1) Letter, dated the 9th January 1919, from Dr. T. M. Nair 
to the Government of Madras. 

I tin* lionour tn ncknuw It ilgo rctcipt of jour Utter Public DepTrt- 
nient (Keforinx) ^o lOI-I II , tKteJ llio 7tb Janunrj 1019, nml m reply 
be" to *« »\ tint I li-wo neither the time nor the inclinntion to express 
m\ Mews on questions tn be ioiiHnlere«l In the rnncliise niul Division 
of runrtmns (\nnniiitees \s I nntlerst'ind tint the Coniimttees do 
not intend to sit in public und to fornnll} retord e\idcnie I 'im most 
unwilling to tnlvO the tronhle of nppeiring before tlio«e Coinimttees ns 
I Inve piinful experience of (ho losnlts of snrh prn'ito nnd infoiiml 
investigationv I fiutlur tike iMiptiou to the constitution of tbo Com> 
mittee, especially to the nonotliiml Indian section thereof, and I nm 
not anxious to be » it m judgment on by my political opponents 


(2) Letter, dated the 12th January 1919, from Diwan 
Bahadur P. Theagaroya Chetty Garu, Vice-President, 
South Indian Liberal Federation, to the Government 
of Madras. 

I have the honour to acknowledge the receipt of your letter, dated 
9th January 1919, requesting my Association to intimate to y on tlie names 
of not more than six membcie of the rcderation who will represent it 
before the Committees 

In reply I desire to stite that the membeis of the Pederation are 
not willing to appear before the Committees as representatives of the 
Pederation I may be permitted to draw your attention to the resolution 
passed at the extraordinary session of the South Indian Non-Brahmin 
Confederation held on October 20th, 1918, and communicated to the 
Government of Madras and to the turthei resolution passed at the second 
session of the Non-Brahmin Confederation held on the 11th and 12th 
January 1919, copies of both of which are Iierewith enclosed 

licsohiUon passed at the extraordinary session 

In vieir of tlio psrtnl and partisan character ^ 

Tiew of the studied silence of the Government tovra 

protest of non Hrahmins m this matter and in Tie ■■ 

ment to tho advocate of Drahmin oligarchy in 
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3. Our Report fallR into the follotring sections:— 

Section I.— ‘Introductory*. 

Section II. — Rrovincinl Ftinctious and Relations hotveen the I’ro- 
vince'i and the Government of India. 

Port J, — Rrovincinl Functions. 

Part 2. — Powers of control hv- the Goserumeni of India in relntjon 
to Provincial Suhjetts. 

Part 3 — Li'its of Ali>Iniba and Provincial Subjects. 

Section III — Transfer of Functions to the charge of ilnustcrs, and 
Powers of Governor in Council in relation to Transferred 
Subjects 

Part 1. — Transfer of Fnnetions. 

Part 2. — Powers of the Go\ernor in Council in relation to Trans- 
ferred Subjects, 

Part 3 — List <jf Transferred Subjects. 

Set lion IV Publu Servnes. 

Section V — Finance 
Section VI. — Conclusion. 

It should be noted that it hu'. been found more (on^emcnt to treat the 
various queitions nri«i«g under both the second nnd third clauses of the 
reference with regaid to tlie Public Services nnd Finance in Sections 
speciallv devoted to those two sulijetts. 
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Section I — ^Introductory. 


4 Our first meeting U"is held ftt Simla on the 8th ovemher, and aftei 
preliuunarv di'scuesion including informal interviews with two ilembeis 
of the Government of India there and at Delhi, we started on our tour 
through the country on the 16th "We visited Patna, LucLnow Lahore, 
Nagpur and Calcutta before Christmas and examined the official and 
non ofiicial witne es from Bihar and Orissa the United Provinces, 
the Punjab, the Central Provinces and Berar and Assam After Christ- 
mas we re assembled in Calcutta on January 2nd, and heard the Bengal 
evidence Prom Calcutta we moved on to Madras, and thence to Bombaa 
returning to Delhi on Pehruara 3rd Burma we did not visit, as it was 
excluded from the scope of our enquiries Besides hearing witnesses 
from the various pi-oiinces we were able to examine several officeis who 
sene directh under the Government of India The final discussions 
were held after our return to Delhi, between tlie 3rd and the 2Gth 
Pebruarv On the latter date our Report was signed 

"While on torn ueheld ittinis on 6S davs in all and ue sat as a nih 
between six and seven hours a aa\ The sittings and the examination 
of uitue se>> weie conducted privatelv The names of the wituesse-. 
and (m the ci«e of representative witue >es) the names of tlic associations 
which thev represented are «et foith in Annexure no VII A record 
of their evidence together with a record of tbe material prepared for our 
assistance ha the provincial Governments, has been deposited with the 
Home Department of the Government of India Reference is made m 
later paragraphs to the Memoranda receiaed from the Goaernment of 
India and tlie propo als formulated b\ loc »I Governments 

0 At the outset we suffered a great loss wing to the death of our 
colleague the Hon hie ^fr H P W GiUniaii C S I ICS Jlember of 
the Pxecutne Council of the Gorernor of ifadras We realise that 1 is 
wide administrative experience uonld liave been of the greatest help to 
us Ihe Madras officer (Mr M P Couehimn) wl o uas selected to tnkf 
his plnce was unable to join us until we had completed our tour in Bihar 
and On sa the United I’rovinces and the Punjab 

G In examining the ca«e of each province we received the help of 
two added members appointed ba tbe respective loral Governments 
uxth a view to the adequate representation of local conditions Pxcept 
in the case of Bengal, where the gentlemen nominated I \ Government 
were both non-offici ils one added memlier in e tch province was an official 
and the other a non-offieial We desire to take this opportunit\ of ex 
prt s ing our ol ligations to our added member* (whose mines are given 
lu Annexure ^ I) for the great assistance the\ have given u« ^sot onU 
dll thev take n share m the examination of witne es and in the deli 
I orations on the peculiar circumstances of their own provinces hut in 
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sG\eiul cas-Gs tUe.% <:B]>phed n« ^Mih valuable -n-riiten statement^ 
oi \ieas t lecpu'ed importaat irom Sii 

I rabh.i'^liaiiK'ir Pnttani KCIT, aiid 3ii G Ramy, C I E ICS 
lUjo i»ero appointed to join om deliberations at Delhi ^hea Ve u-ere 
exnmmmg questions affecting the Government of Indn 


It IS laid doun in oui leferenee that tre ate fo he pinded by the 
piincipks euunciotea in epitam paia^.raph« of the Joint Report of Tour 
Mcclieua and tho Seereiaiy of State ok Indian Con-titnUonal Refonn's 
uhicb na^t. a speu.tl beaiing upon the questions referred to us The 
paiapapbs in question -tie 5l2, >13, 2SS 239 and 240 ITe have given 
caieiiil consideration to thc^^e paragraphs, and frequent references to 
them uill be found m oui Repoit There are many other passages of 
the Joint Report trhich directU affect the questions xrith cvhich ire have 
to deal, and oiir Repoit iniKt be read w-ith reference to, and in the 
light of, the Toint Report as a irhole and the constitutionil •'chenie of 
luiicli it lavs doun the general hue- 


8 home preliminary, definition of teinis is inquired have *i'ed 
the uord ^laipenal ’ in lefeienc© onU to His Majesty’s Government 
nnd the Parhameat of fhe Dnifed Kingdom "We have used the term 
“ Indian” for the purpose of references to the Government of India 
<ind flic Indian iegislafure, distinct fiom the prouncml Gorerninenfs 
and legislatures It has been found convenient to state minv of our 
pioposaU in nhnt maj perhap« be de'icribed os etatiitori form, but 
WG luah it to bo understood that we have done this for the siie onli of 
^hai ptatement, and nor with a tieu to assuming the functions of the 

Parliauientan diaft«iu»n oi to deciding questions fl« to the precise legal 
TOUchMieiv to bp imploied bn giMUir Plieit to our propo«"«K 


Section U Provincial Functions and between 

the Provinces and the Govemraent oi India. 


Pinr 1 — Paoii'cuL Fcnctions 

rt n,,.. ,l«u « Stntrf in cht.-t 11 of ««• icfweuco, is to adtise is to 
i> Uur inn> , i ,„l fJrtxprnwipnt'i ami ns to thu control to be 

the fuuctiou'y of P* ^ f relation to proimcml subjects 

it 'Xllr t. uivt athtje or their oirii ro.ponMhiht.et Tor the 
mormi i‘ > .„!«<, oiw between Iht tentnl and provincial 

mupo.c of dofiinng the V Invo found it essential 

feoie.mnonti. f compn^ed m the list of 
to V'"'””,®' '.'"J , V , ., 1 *, „„ the sMhjerti for nhich the respon. 

TimIu 1," n — 

netps'nri to prepare two li«t* showing 
^i) AlUIndn subjtcts 
(u) Provincial su!>ject« 
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These lists aie attached to this Section of the Eepoit 

10 In the piepaiitiou of these lists we hi^e been guided hi paiagraph 
238 of the Joint Report Ifiom which the following passage ma^ be 
quoted — 


“ The Coininittee’s first bnsiness will be to consider wlnt are the sera ices to he 
appropriated to the proiinces, all others remnming «ith the Goiernnient of India 
A\e suggest that it will find that some matters aie of wliolla pioaincial concern, 
and that others are prinianh provincial but that, in respect of ttiein, some statutory 
restrictions upon the discretion of proaincial Goaeriiments nia\ be nece«sary Other 
matters again ma\ bo proiiiicial in chaiacter so fir as administration goes while 
there niaj be good reasons foi keeping the right of legislation in lesjiect of them 
in the hands of the Gnacrnment of India 


11 111 consideimg the questious iiisiug in connection nith the pie- 
paration of these lists, ne have had the assistance of a Alemorauclum 
leceived fiom the Goa eminent of India on the geneial subject of Division 
of rnnctioiis, uhich foims an anne\uie to this Report (Annexuie II) 
The following passages ina\ be quote«l fiom this ilenionndmu — 


”7 Tliere are certain Mibjects arliiHi are at iies^nt under the direct admniis 
tration of the Goaernnaent of India The Coternmeiit of India maintain separate 
staffs for their administration and the iroaincial Governments have no shire in it 
The categorv is easilv recognisable ind f< r the most | art tliere will not be miich 
Toom for doubt as to the subjects to It, included m it At t1 e other end of the line 
are matters of predoniinantlv local inteiests wIikIi however much conditions nia\ 
varv between provinces will genenlK sj *. ikmg !»e recognised as proper subjects 
for provincialisation 


“8 Hetween these estreme categorus however lies a large iiuleterminate 
field which requites further e\aimiiatioii lefore the principles determining its classi* 
fication can be settled It <onipiiscs til the matters in which the Government 
■of India nt present retain ultimate control legi lalive and administrative lint in 
practice share the actual administration m varving degrees witli the jirovincinl 
Governments In inanv cavts the e\tent ol delegation prutitd is alrtadv verv 
Wide The cntciion vvliicli the Govcnuiient ol India ipp'' to these is wliether m 
any given case the provincial Governments ire t> be strnth tiie agents of the 
Government of India or are to have tsjbjeet to whit is sml below as to the reser- 
vation of powers of iiiten entioii) Kknoukdgtd lutliontv ol tlicir own In appiv. 
ing this criterion tb* inaiii <jetermining fictor will l*e n >t tbe degree of dclegataou. 
alrcadv practised winch mav depend on iiure vonveuienco but tlie coii'iideration 
avhetlicr tlie inteiests of India as a whole for at all evtnts mti rests larger than t1io<e 
of one province) or on tlie otlur hand the inUrest'. ii tlie j rovincv v-s-entially 
preponderate 


“The point is that delegation to a a agent ii av bp alriadv evten-ive 1 ut that 
circumstance should not obscure the lict ot agtiuv or leid to tbe agent liein'* 
regarded ns having inlnrcnt j ower> of his own " 


Ihe Memot.uulutu pioteecls to state that apph mg the pi mi iple above 
Inul ilovvii “ the Goaeiniuent of Iiiilii hold that where e\tra-jirovinrial 
intensts pieduimnate the Mibjett -Iiouhl be tieiteil as rentnl,” while 
“ on the other hand, all subjerts m wliiih the inteiesis of the piovinces 
osvcntiallv pia doniin lie. should W proMncnl, and in lespecl of the*e 
Ihe jmivmeial tfoveinnieiitv will ln^e acknowledged authontv of their 
own " 
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of TnT£f4 * “®'' •’““S^ ii^legatod by tho Go^(!rnra^n^ 

<0 the piovmces is <h«r «gcnts, it must oluujs he open to the 
Wernment of Indn to viry the luthorit, and, i£ need’^be, even to u-ith- 
dnj the authority altogeihcr Pioimciil functions relate to subjects 
in wnich, to use the words of the Go^c^nment of India Menionnilum, 
the interests of the provinces essentnlK predoniimte," and in 
Trhich proTincinl GoTernments are therefore to have “ qcinoirJed^’ed 
authoritj of their own ’» We recognise the difficulh of stating 
the matter in more precise term<= Circurashtices, ind the espenence 
gained in the vorhing of the evisting local Go\ernments, have largely 
decided in practice what subjects must fall in the provincial class, 
but the general suboidination of loco! Govicrncients to the Govern- 
ment of India under the terms of the Government of India Act, and 
centinlifation in finance haxe in the past tended to obscure the actual 
dividing line between AU-Indm and provincial subject** which also 
governs the reparation in the provinces of agenej from provincinl 
functions 


13 I« (.ofi'idering nhii subjc<t-> should 1* clashed as provincial 
stibieots we have ui «c(ordan<« with the suggcvlimi of paragraph 238, 
u^ed the fiist illustrative list to the Ilcport as the ■•tarting point for our 
deliberations This list has also been treated bv most piovincinl Govern- 
ments as affording the basis for tbcir own proposals The Government 
of India have not tliemscivea put forn wd »nj definite pronosal ns to how 
the classification of subjects should be worhed out on the lines laid dov\n 
in their Memorandum, and the provmenl propo-als under this head were 
mainh confined to discussing the limits of the authontv to be eaernsed 
in future bv the Gorernmeiit of Indn, m relnlioii to tlie subjects ini.iuded 
in tins fir-'t illustrative list and did not m nnv ease imlude an attempt 
to make a general and complete elassifi<at!on as between the ventral 
and provincial Government* It Ins then fore been left to us to idiempt 
this task, on the basis of the general proposals contained m the Ileport. 
and of flu matenni nf our disposal roi>s;stmg of the Memomnda 
from the Government of Imlin the sdumes nnd Miuiorindi oi the 
diffennt pi-ovincinl fiovomment^i nnd the evidnue wlnrh w» have 
lecMved e nre fulh conscious of the difiirulties of mkaing such a 
tmnnlete ( ln«stfication (f tlu fuiution* of (mvernment ns these lists 
r.nre^.iit and wo put them forward with the reservations neves-arv in 
.l.ul.nj: u.lli ■> subject FO TUrmu. nu.1 .« rolnpl.rUi-il 1h«r purpo.- 
in li,% .Inun Ibu mam Iiiicf nf ,)n..inii Tl.« u.ll m. <lnub , 
£,„.rn nu.l ncuvn rar^ful otum.nllm.. In bn . .ff.r.ut Onv-.rnm,.nl. 
coilierned n* rigardv their Ixaring on <h« detailed work of administra- 
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14 Cert'iin broid concjilemtioiis governing the prepintion of fhft 
lists of All Indn and provincinl Mibject«5 h'we to he stated — 

(1) AVc have proceeded on the basis that there is to he no sucli stntu- 

torv demarcation of poivers betneen the central and proMiicial 
legislature^ as to lea\t the vnliditj of Acts pa‘5«ed to he 
challenged in the Courts on the ground of their being in 
evee*** of the powers of the legislature h\ uhich the\ are 
pas ed AVe do not propo«e an\ alteration in the essential 
feature of the existing s^stem of legislation in British India, 
wUveh I'b that <avo for cectam special powers entrusted to 
the Indian legi-Htuie under section Gj of the Go^elnment 
of India Act the Indian legislature as regards British India, 
and each of the provincial legislatures as regards its own 
province ha\e lu tlieon concurrent jurisdiction over the 
whole legi«ilative field In fact the powers of piovincnl 
legislature are much restriited owing to the rule, depending 
in «omi n«e on tatute and in other cases on executive older, 
that proMucnl Bills require the previous sanction of the 
Governor General or the Goveinment of Indn before intro 
duction but the aalwlit\ of a provincial \ct duh passed 
aud I eiited to t umot be challenged on the ground that 
previous sanction ha« not been gnen 

(2) In accordaute with the suggestion made in paragraph 238, 

mana provincial subjects are stated in the provincial list to be 
“ subject to Indian legislation ” eitlier in whole or in part 
The effect of thu limitation !« — with regard to Indian powers, 
that legislation on that subject, in whole or in part and anr 
powers reserved thereunder to the Governor Geneial in Council 
are recognized as an All Indian subject— and with regard 
to proMncial powers, not that the province cannot legislate 
on the subjects at all hut that in so fai is the limitation 
operates it cannot legi late except «jth the previous sanction 
of the Governor General 

^3) In fmnung the lists we have treated as All India, subjects and 
committed therefore to the Goieinment of India aud the 
Indian legislature certain /large general heads such, for 
instance, as Commerce, and Laws regarding property, but 
have taken out of the e, and allotted to the provinces, 
important sections, eg in the case of the first. Excise, and, 
in the case of the second Laws regarding land tenure As 
stated m the rules of interpretation applied to the lists, anv 
matter included in the provincial lists is, to the extent of 
such inclusion to be deemed to be excluded from anv All 
India subject of which otherwise it would form part Sub 
Jetts not expre slv included in either lists are regarded as 
All-India subjects (All India list no 40), but it is left open to 
the Governor General m Council to add to the provincial list 
“ matters of merelv local or private interests within the 
province ” (Provincial List, no 47) 



^ ^ ..f , H' '’’'““‘’■■’'■V-'' ®'"'™ 'J'fficuliies 

r„^ St ""''fS * “'‘“'o of chbsificatio.1 mi 

it ioW{>}e^e, a/u? has pioiej boa impassible it is 
to foiecast befoieliaiid acttia} le^ulis in practice of the 
auisiou m'ida li /ritret, ho^e^ei, be lemembeiea that 
in tlm cnje -ne are not attempting: a division of poivers 
ajbich 'll ill be subject to te^t m the CoiiHs, and ave can 
tJieietoio irifi p^ieatei confidence lenae the eSieci o/ the 
divisiQU proposed io be woihed out m the course of 3e^;5- 
iatne and odrainistrative piactice la the h^tit of aeceptea 
^eneial principles Owi scheme has been. cleMsecl on such a 
basis ns to }ea\e the uaj open foi this process of derelop- 
ment. 


15 TTe hure lucUuted lu the lists of AU-Iiulja and pjoiincnt subject^ 
notes of an esplauatorr cbaiacfei, hut the pioposnfs made a? to the 
division oi functions beta een the Go^ciumeJit of Indn and the pioMnwal 
Crovemments in ceifam subjects in\ol\e soiOe jioints of such importance 
as to ref(urie special mention here 


(1) Education ^"We La\c induded Eduntion in tlie piotincial list 
** subject to Indian le§:i*?lation contiollin^*’ the establishment md re^idnt- 
ing the con'ititutiOTis and functions of nen nni^eisjiie. ' .md lm^e pro- 
vjded (hat among the cla‘:ves of piovnicnl legislation iibuh the Go>ernor 
be iec^n\iet{ (o iesei\e for the considciation of the Oo%Pinm-QeneTal 
sluU be lepishtion lefiulitrng the <ou-.tUution and functions of anj. 

lAixtess, rucU legisl itiou ha*< been subject to prerions «»a»ction 
[ztde puiagi ipli JO (J)] fhe **f these tno piojiosals Mill be that 
(a) apart fjom po-ueis <outeiio<l b\ futuie Jndijn le^'i'shtron on the 
provinces, p}o\inni{ legwiation Mith regird to the t sr iJiJishmenr consti- 
tution and functions of new uuneisrties mil be subject to pjeuniis 
sanction, and (h) a piorincial Legjslitire Conner) mj) 1 )>e ii)m]>eteut to 
lef^islate, subject to icsm ition, but without piesious siiutjou foi the 
purpose of amending the coiistilutioa and innttma^ of am unneisiU 
non* existing nitbin the piosijue In jecommendiup that legislation 
bv a province as to Die estnVdi'di-ment, oouRtUutiou. and fuurtumi of a 
nen umveisiti shall be subject to pieMovu MUdum, and tint the 
corfiol of kaiMot.ou ..s to «<.« nm>e.„t.ts -hall < ... ofte, (, !,o plncerl 

mtlie lioiKls of tl.e Ilillnn lfp4al«.e. .ro l...a br.» I,s tlio 

MOOS of tlio Calentfa 'n....or..t-. Cd.«w.s;..o... I. I.o'o l.co.. com- 
U.u...oa.e,l to ..s .n a<l.a...<! of tl.o l.ul.Ucat.o.. r,l tl.o C„.„l.,.ss.on a 
tonort It IS not for ns to ...IMSO .M (o tl.c fo.n. of sii.l, iro„l^f,o„ 
but no n.aclo om it.colm..c..<lat.oii on tl.» asvuTOutiim tljot moons n.ll 
be foitna ..i t'>.« loR.'.fnt.™ '">‘•1' >l""eto. ns to 

faoa.tate nn.so.svtv .W\oIos>.nont ocroiiliiig to tlio ...tj.iig noc.fs on.\ 
condit.o.is of the .lifteront [i.osinrcs 

T1.0 sne..ol ..lr..n.sf....es of Jfongat. -....I tlio fii.l tli .1 t),. CnlM.tl.. 
■nniTors.ts Coi«Tms..o!i l...se boon o,.qni....p .«l.> a.nl otmut to r.i.ott 
on b.Rbo; oanrnt.on i.l flengnl, «n<Iot tt uo.oss-irj to . nolo se|,nrnte 
rrovisions regord.nfr that inoM..ce If >t ts .lot nlpil to p,o offo, t to tho 



reconimejidatioiis {•ontaineil m the repoit of the Commission legislation 
ATill be reqmied — 

(i) as to the constitution and functions of the Univeisity of 

Calcutta, 

(ii) as to the control of secondary education in Bengal, and the 

establishment of a Board of Intermediate and Secondary 
Education, 

(nt) as to the establishment, constitution and functions of the netr 
Uni\ersih of Dacca. 

The thud point is ahead}’ co\eied by the j)ropo»ed proMsioii for the 
control b} the Indian legishoture o^ei the establishment and constitu- 
tion of neu uunersities, but, as legards the otliei tuo points, we recom- 
mend that legislation in Bengal with regard to the Calcutta Vnl^orsity 
and Mith regard to the control and organisation of secondarj education, 
shall he subject to preiious sanction lor .a period of five sears fiom the 
date when tlie reforms sthenie comes into oj*eration This will give 
time to the Indian legislatuie to pass, if it ^ees fit to do «o, the legisla- 
tion requued to gue cflect to the Ileport of the Calcutta rnuer-itv 
Commission, .ind uill secure such )egi«lation .ig.iinst piematuie amend- 
ment 

(J2) liatUaii /* — As legauls Bailwass we Iiase been impressed with 
the CMdent htieiigtli of the desire in main pioviiues to develop hglit 
and feeder lailwas s I heie is a general feeling that sm li development is 
iindul} Immpeiod under e\ist>ng conditions ’lhi« feeling is paiticulnrly 
strong m Madias, wlieie sexeral local authoiifics ha\o been guen proof 
of tboii heeimess on the subject I*} levying for \ears a cess for railvnss 
the (onstniction of «lu(h lias not even been sanrtinned ^Ve liave 
tried theiefore. «lnle (onseicmg the essenti.d inteiesfs of the Bailway 
Bond ns controller of the lailwac <omin«iue,ntions of India and gunidiau 
of the iiglits of existiiur railwiijs, niul the ulfnnalo >ttn of the fiovern- 
ment of India, to gMe to the pioMionl Legisl.itive CouneiK n power of 
initiiitne in legi-latum wbnh will gi'e siope to lotal enterprise We 
letuinniend that local aiitlioiiin - or prnate corporations -boufd be 
allowed to intioduie Bills for the * oiislrm turn of light and feeder lailwavs 
in tlie piosiiKial Connells But 'ee suggest that proM-ion should lie 
m.ade b\ standing orders of p.hIi precvine la! Counril reejuiring that, before 
ail} Bill pi-oMiling for coiistnHiion anel management of a light etr feeder 
railua} is introehieed in the Cotiiiiil, sufiicient notire of the projeosals 
contained in smh Bill shall l>e gnen to the Ilailwas Boarel, ainl to such 
others parties as in i} be pre'-eribeel, ami that the Bill shall Ik* referred 
after liitrodni tion to a Select Cemiiinttee of the Counril with power 
to heir etideme, and shall !>e dealt with In ]irooe«Iure similar to that 
nppHenl to prixale Bills tiiuler British Barliamentar} praetiee; and we 
further propose that anx -mh Bill shall, after lieiiig’ passed by the 
proxincial Coumil, l*e tt'erxed for the I'onsuleratum of the (iorernor- 
General, in imordaiue xxith the |iix*j*osals r<»ntaine<l in paragrajih 
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^ ^ atericajfs question of flie control of ports and 

piesenis ceitam apecnl fe-iture. At pusent botH nre ad 
mmistered undei the iminediite control of the local Governments but 
It IS obvjoiis tbftt tbe development and control of ports is ven closeii 
connected Tvitb tbe regulation of shipping, which we Jja%e assigned as an 
All India subject, and has ceitam aspects which aie not ouii of Indian 
but also of Imperial impoitance Ihe largei inland waterways aho are 
01 lateiest to India as a whole, and mas be injuiioiisli affected in one 
pioMnce by action or neglect in another, the\ also have a most important 
bearing on the question of iailwa3 deveiopiuent Theie has been raucli 
discussion on the subject especially m Bengal, wheie a proposal for a 
Waterways Trust has been steadily advocated, and the Bengal Govern 
nient have lecommended that if such a Trust is constituted it should be 
directly under tbe control of the Government of India Ifo definite 
scheme for such central control has been laid before the Committee 
but we consider it desirable to leave the way open for the adoption of 
such a scheme and have therefore made provision in the All India and 
provincial lists which will enable the Government of India to take ovei 


direct control of ports and inland waterwavs to «uch an extent as nnv 
hereafter be thought expedient 


(4) 2?eitffwus fl/id ChantabU Endotnnenis — The que&tiou of Beligiou 
and Ghantablo Endoivnients has been under more or le«s constant du 
cnssion since the Act of 18G3 was passed In the cncuinstanccs of India 
it «eems impossible to deal separately with the two claws of endowments 
and the increasing desue for tlie efiective supervision of endowments ha 
been checked by the fear of affecting religious rites and usiges Oui 
proposals under the head of legislative control provide that all proi iwcjal 
legislation affecting the leligiou oi leligious rites or Usages of ani cln« 
of British subjects in British ludiv shall be excluded fiom tlie cla«s of 
Bills requiring previous sanction, but shall be rescued for the con«i 
deration of the Governor General [urfe paragraph 3l> (3)] and the object 
of these proposals, and of including relicious and charitable endowment^ 
in the list of provincial subjects i** to leave it open to the prounrinl 
IcgishtiTes to ^eel n solut.oii of tho tint ■.unounrl tin 

question 


.« TJir fioMUNMrvr oi Isim la ni/i- 
1>,,T Powrn*! OI cnvrnoi ii thf 
^ ^ TO rnonwiAL SunrrcTS 

Griirrnl pnuctpJr' 

• ^ T- 1 > (I... lipfli! nn<p« a ntiolum wliirli i. inninnMp froiii 
IG ^ rmniclprpl in fnminp tin ll'ti nf VII Indm iini] 

11 , ,rlint n to lio tin rtfoct o, ropi.nl. j.rn. in. inl 
pro..nc,-. ,1.. prormcnl Int'' Or .n oti.or nor, I. 

pmvor. of n „rl„„rfo<Ifro<l null.' r.l. of tin pn;. .no 

nlnt .. in 1.0 1 n«,«l . (..t Xn tt.o 5foti.nrn.iih.ii. nin iil. n f. rr. I 

r 7\nnel!..r‘'o’n) il.o Oovrrn.nonl of TnG.n l.avo tn.n on ...,I.c-.l.o.. . f 
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their Mews on this question The following passige maj he quoted 
from paragraph 11 of the ilemorandum — • 

“ Amonp proTincial subjects somo will be Ironsfcrred Taking the case of 
these first the Government of India think that the c'tcrcise of the central Govern 
ment 8 power to intcncne in proxincial subjects should be specifically restricted 
to the following purposes ■— 

(i) to safeguard the admiDistration of Government of India subjects, 

(m) to secure uniformitv of legislation where such legishtion is considered 
desirable m the interests of India or of tuore than one province , 

(in) to safeguard the public services to an extent which will be further deter 
mined subsequently 

(ir) to decide questions which affect more than one province 

So far ns legislation is concerned tho Government of India think that the escr 
ci«e of the legislative powers of the central Government should be by convention 
restricted m the manner proposed m paragraph 212 to the abovenamed 
grounds ' 

This proposal is qualified liv the statement tint it should be regarded 
as relating to control which is not ba«;e<I on financial considerations 
To the question of financial control we refer later 

17 Our Tiew as to the four purposes for which it is proposed to retain 
power to intervene in transferred subjects mai be bneflj stated As 
to the first, it is clearly necessary for the Government of India to retain 
power to safeguard the administration of its own subjects, which we have 
called “All India subjects ’ It is aho nece««arv for the Government 
of India to retain power to infenene to decide questions in dispute be- 
tween provinces but we should prefer to see the fourth purpose expressed 
in terms less wide than tho«e proposed and it should we think, be made 
clear that the provinces are to ha\e an opportunitv of settling for them- 
selves any matter in dispute affecting a provincial subject before the 
Government of India exercise their powei to intervene "We suggest 
therefore that the fourth purpo«e should be <tated as follows — 

“ To decide questions arising between two or more proiinces failing 
agreement letween the provinces concerned 

"With regard to the second purpo e we feel that acceptance of the 
purpose of securing uniformiti of legislation stated in these wide terms 
would make it difficult, if not impossible for aiiv convention to come into 
existence limiting the interference of the Indian legislature in provincial 
subjects TVe have, therefore in oui list of provincial subjects and in 
our proposals with regard to the legislative powers of the provinces, 
endeavoured to provide 'pecificalli for ca«e where the need for unifor 
mitv of legislation must be recognized md we Inve thus we believe, 
made the reservation of this general power imnecessarv "Where under 
our proposals, power has been re«ersed to the Indian legidature to legis 
late we have, as alreadv ‘stated, treated the powei «o reserved as an 
\11 laidia subject 

With regard to the third purpose safeguardig the public services, 
our proposals on this subject are «et oin in the Section whicli deals with 
the public services To the extent to which control is to be reserved 
nr the Government of India and the Indian legislature, the puolic servjcas 



V ill lie an All-Indiaii “lulijecf The'-e propo-nl- as to lei-ishtion am! thf 
therefore to reduce the number of the purpo e 
for -rind, the Government of India and the Indnn iem.Iature «liouI' 
retain power to inteivene in traHafeired subjecfi to tno, irliirh mir 
be stated as follows — 


(1) To -'ilegniid the admmistration of AU-Indiau subject- 

(2) To decide questions aiisin^ between two or more province 

failing agreement between the pronnce- concerned 

18 In the cT^e of provincial subjects %ihich aie icsened, Ibe Ifemo 
randuni fAnnexure IIj, after ctatmg tint tlie Government of India look 
fortrard in future to \ery diftorent relations beilweeii the jcntnl ntul 
provincial Governments, even in ie«erved subjects fiom tlin-e winch 
have obtained in the past, pioceeds (la follows — 

“Nevertheless as tliov hove alreadr said, tlie Gorernment of JiiJn nccept 
the principle GicZ doim m paraf;rapli 21 j that nn ofnciaj corerimiint uliicJi i» no* 
subject to popular control cannot properU be legallv eMJnptctl from superior ol’*cial 
control Bearing in mind the fiirtlicr fundamental principle that «a\ing it* re- 
eponsihilitv to Parliament the central Gorernment must ret tin indivputahlc nntho* 
ritv m csaoittiftl matters and at o the practical dancer that the spocjficntioP of 
certain ground for the c\ercise of lowers ot roiitrol nnv Ic tikin to iiiijh tie 
esclosion of others thev hold that it Mould lo iinui e to hi domi oiu sprciiir 
lumtations upon their legal powers of mterfercncc with provninnl Government 
in rc'scrrcd huhjocts In respect of those therefore thev proj o c no nmendniint of 
section 45 of the Goi eminent of India Aet 


Tlit p 11 igi iph tlien niiKceds to gise »ii inilii atjoii of tlic Goternment 
of Indi 1 •> views ns to tjie puipo e- foi wbuli tbeir miitinl in rigaid lo 
loserttd aubjtcts trill geiienjlt l» e\ei*is«d »i> futiin but it is nndi 
clem tlint this laprt- mn of f}i«ii tj<«' i* not intindul lo -mi as flie 
basis of int foriinl lumtitioii of tlieir legal pomrs 


ID ^yp tlnnl tbiTcis oiou tti igbt »« the tuusideration- urgtd uj, mist 
the ninn nf linkintr llii’ <•!'<• «> iv ■•■'••d Md.jniN mu -n,!, 1,-1 „f 

vwt’v^f' "I mil I'll 1,11,111 III lilt nil,, iJiiiKiit "f Indiii II' 1' pi, (III'I |I III 

Ihc < 1,10 „f ir-m-fpimil 'iil.jwl. md dm' i>i'p,mif: ii 'p. i ill. r, 'Im tmii 
ontim Im.einniint „f I„,i, .V p-. nor .1 p.mi ■' 'd """ml Hi' |'•m"• 

111 ., I m till tint tlin . Ill , t of ll,i> miportimt di'tini liim li, In,, n iv-ni, \ 
and prnimnil finntn.n' 'Iio.llil ,, ,nm f.irni il r, , v.i.iln.ii ntliinii.. 
till' nl.mlnt,- pan on of lo-it.i.l .o.r.id to tl.o l,,i" iiii.i. nt ,. In, In 
nndir 'iitioii' II iind f. of Hu tm"""""" I'u'iii Ail mil lipjili 
roinlli In Imlli ■< t- -f fimilu'n' OHIO, It in -o fur ii' pini in, nl .nl.j, , " 
nro Imn.fnrnl imil n|i irt fn,n, triii'I. r tin "• mil l.o no Imimil ili'liii, - 
lion l„l"oin Iho ilili^'illnn „f niillinriti In tin piiiuin,' ii. i,n iifi nl in 

lilntinn In AlMtulu, 'idil' < I I"""" doinlnlnili irl,or.l., il i. 

inlonilod 111,, I 111,' Jiriuin, 'IioiiM nl.liln nn nrlniml, ,1,;, ,1 iinllnirili 
„f .1' nm, I" ripiril. |r„.m,nl 'iil.J.'l' 1 niln" In r.i.vnir, |1,|. 
.li'lin.tn.n .".lit m tin ■ -i'- <'I tr»n'l.n..l 'nlij.it' Ginn.l I.. 1. n 
Fonrio of ilinnnili i"d ,"nf"'"n "■ I'" toI,il,",i' lolm.n ..nirni iin.l 
itrmilnnl (.I."rnnnnl' lunl l.liwol, lln |.rni m, , il in.i.innnnl' l.inl 
llnir nm, l.pi'InlnM - uni npi.m- lo ii- In 1 in,,inu'l,„l mil, tin 
pnlin hnl ilimi III Hio Inu" Hoio *1 



20 In tins connection nt notild refer to the opening norcls. of clinso 
II of our refeicnee ulncli enjoin to keep in Men the object of giMiig 
to the proMiico'. ‘ the largest nieuMire of independence, legisHtne, 
'idnnniitrntne md fiinncnl of the Government of Indn, uhich is 
conipitiblc nith the due discharge h\ the litter of their own ie«ponsi- 
Inlitios,” ind ilsQ to the «erond forninli contiincd in pirngnph 189 
of the Joint llcport, from ulmh thee words ure tukeii Tlit« formula 
runs us follows — 

The irocmces nre tlo ilonwin m which the eirticr steps townrtU the pro- 
gressiie reTlisition of rctonsiblt Roitriiiiciit should be tikcn Some meisuro 
of rc^ponsibiliti should ho cocti nt once *ind our nun is to giie coni] Icto 
re«ponsibilitj ns soon ns conditions lermit This involves it once givinc tlio pro- 
vinces tho largest incisure of indij endci ct Icgislitiic. ndmiiiistrntive niul finmcinl, 
of tho Government of Indn i\j ich is coini itible with the due disclnrgo bj tho htter 
of its responsibilities 

It will he oh enod that this funmila links together the two questions of 
pronncnl independence of the Ooiernment of Indn und growth of re- 
sponsible goTomment in the ptotime ‘^ub equent pingnphs of the 
lomt Report nnke it clear tint though the Gocernor in Council remains 
primarih responsible for pronntnl re er\ed subjects, the proaincial 
Legislative Count iL are from the outset to be directh concerned in 
the e subject' The\ are to legislate with regard to them the\ are to 
discuss and deal with the buugef which (ontanis proMsion for them 
and thej are to Inse Standing Committee winth will bring «ome of 
their members into immedi ite tom b with their administration Though 
special procedure is to be pronded h} winch to secure legislation and to 
obtain funds for re eiwed «ulije<.ts wheie the proposals of the Governor 
m Council do not meet with (he approval of the Legislative Council, it 
may be assumed that a Goreruot in Council will not re«ort to this special 
procedure if he can rea«omhlj avoid it 

21 It appears to be tleai theiefore that the sphere of influence of 
the new proaincial Councils will extend beaond the actual area of the 
transferred subjects Tlie nutiitue with regard to the reserved subjects 
will rest with the Governor iii Couiitil but in shaping his course with 
regard to such subjects the (lovernor in Council will be bound to take 
into account the important factor of his relations with his Legislative 
Council, and it una he added with tlie Alimsters who form the non 
official side of his Government If the Governor in Council is thus put 
m a new situation with regaid to provincial subjects which remain 
reserved, this new situation must be recognized in the relations between 
the Governor m Council and the nutboritieb which control him represen- 
ted bj the Government of India "We do not read paragraph 213 of 
the Joint Report which is leferred to in the Government of India Memo- 
randum and IS one of the paragraphs quoted in our reference as iraplving 
that we are to leave this new situation out of account in considering the 
control which the Government of India are to retain in relation to reserved 
subjects 

23 A new principle has therefore in our opinion to be applied to all 
the subjects included in the sphere of provincial administration as pro- 
vinical subjects, in view of the new" conditions which the development 
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If 1 p^iticu ar pioniue f.iih to m-'mtain it. police foice nt -i .u&ueat 
fro * ‘'"'7“'’’'’'^ of effieirair If therefore the question 

Afre? ill ‘’’"'fo*' ‘“■''"I P'O’^oo*' of the police to the chirpe of 

-Mini-ter., the qiie-tioii of tlie defiintioii of the pooer. of tlu centra! Got- 
enimeiit and of the ohhpatton of the ptovimi ui relation to Police ivoiihl 
I..iime iiime a iliftueiit i.pett f,om tint ivhicli it pre eiit. as lone a. 
the ^eneial tmitrol of fhe Goaeriiiirent of India i. leiuiied tmli.aiiipered 

m ui\ re4!ictiou to vpetnl pinpo^ev 


e In^e '^oujrht in theve illuxtrition-a to iinl»e it tieai tint ivlicre 
n proriiKiil '.\it>jprt n jjot novr to be ti iiisfeireil in niu nroMnct* it- 
<lennifion i- n proviixjil s«bje<t whith involve- the que-tion of the 
control to bt' let lined lu le-pect of it In the lentn! Gove-niinent i- not 
to be rej»'viaed Jnviujr received hnal lonculei-ntiou The ipie-tion of 
such uefinuion mu-t iie reviewed »nd dei ided irhen tlie ijup-tion of 
traii'ifei 'iii-.e- ‘iiid mn piopo-ed definition'' of tho-e provnunl subject' 
'wliioli me to leiiimi ii-er>ed »nn-.t tlieiefore not be ie»;"irded n<! pre* 
jiulcuij^ the ipie-tjun i- to tiie liniit itani nete- irv for tlie pnrpo-e of 
proteitin^» the mteie-t- i>f tht itiitml (roiernnienf «!ien the dite of 
tr'in-fei <onie- 


25 e icieived fiom the (nnei nnont <if Indn on the 21<t rebrtiMV 
when oni enqmn tv'i- ‘ipjmni hm^r tt (omhi-an n further -liort Jftimi- 
Kiuthmi on the q\ie«tion of Diu-ion of lumtion- betnien the rent'll 
Ooveniinent iiid the picivuice- Tin- Menior^ndiitn fotni^ ‘innexiire 
III to our lleport It n ill be -een tint the fiuil pinpi ij>h of this Memo- 
iindnin In- *1 btmne on the propo il- tontnined in jnnjjnph'' 20 — 21 
We note a -iijr^re-tion ( out lined in tia- Menioimdum tint the -uhject^ 
whiib jppeii in the piovnn i d budget -hould be de-« tiled n« tin -nbject 
Trhieh file piovinre- nlnimi-ter Me ire n t c lenr i- to the effect 

of tint propo-il but If mn be r^nd i- « tu^^t-tnn tint ihe distinction 
io be dr-iTrn between i^ent i fniution- nnd puoimid fniutnm- should 
he mnde tleir bv relieving the provinenl ex» hequei of e\pinditure on 
nn-encv function- niul imkin? auh expenditure n direct cinrpp i;rmi-t 
the VVoa eniliient oi Infca V. e tV,tt>h tlv.- 'ra'cW he a legu il « re ,.£ 
ileahnir ivith the position nnil that there tionld he ohiioii, mlvanlapi. 
Ill its adoption plot ided finanri.al ailfnatnient. can he ninth tthich ttouia 
puvent inequitable re-ult- 


e CoH(rof 

‘’fi TJ»e ixi^tiiijr iontrol In the Govermnent uf Indiii over provincial 
ndmim-trdiou hfuU expie-nm m the provi-ums of n lon'idenlde mnn- 
i er of -tntute- iivd refridation'* xilach speevaUv re-erve power to the (*ov- 
ernor-Guienl in r«nn«j1 or roquia hi- previous sanction or su].«eqnent 
nmmnnl to ofiion t iheii bv the provimnl Goverinncnts Me have 
received from the piovimiil Government- n minder of detailed proposals 
for tlu lel ixation of tin- control vn pavtu vilar matter- either bv the dele- 
iration of powtr- or bv tiie ainenfitneiit of the \et loiicerned and ti»e 
tovernimnt of Indi » have ol-o «mnplied tis w ith depirtmental ^remo- 
rindi tr<atiiu> the que-tion «» Moulor lim« Me nr« not in a |>ositjoji 
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to deal with these detailed stiggeshous, but we recommend that the matter 
should bo careful!} e'camined now in the light of the material collected 
and of the new leLitions to be estahli'shed between the central and provin- 
cial Goternments In the Memorandum dated the 19th rebiuary 
(Annevure III) the Got eminent of India lefer to the mattei as follows 
“ In re'ipect of the'^e “same subjects (t e , subjects that the provinces ad- 
minister but which are not tiansfeired subjects) the Goternment of India 
will undertake a formal and sjsttmatic scheme of detoultion of their 
autliorit} , such scheme to be compatible with the ei-eicise of their control 
jn matters winch the} regard as essential to good government ” If, m 
the nocessart intertal hefoie the reforms scheme takes elfect, the existing 
statues are reMsed so as to eliminate piosisions nece-sitating references, 
io the Gosernnient of India which are considered no longer necessary, 
the position will he simplified and the piovinces will have trom the start 
n freer hand in dealing with piovmcial subjects 

27 As regauls the method b} which the Government of India should 
exercise their light of inter\entiou when necc'.sar} in matters of admini«- 
-tration we propose in paragraph .03 to gne cftect to the sugge^tl(ln con- 
tained in the Government ot India Momorandiim (Annexute II) In 
providing that the dut} shall be laid upon the Governor “ to take care 
that an} order given In the Govemor-Gonci.il in Council i« complied with 
by the department concerned, whetliei such depaitment i-* reseivcd or 
-transferred.” 

Control oirr proitnciol Irffnlofion 

28 Heference hos alreadv been made to the position as to provincial 
legishtion imdci the exi'tnig law, but it i« now ncco".nrv to deal witli 
■the matter luoie full} .Section 79 of the Government of India Act pro- 
aides ns follow h — 

79 (1) Tlie local legislature of am pronnev lias power siiliject to tlie provisions 
of tins Act, to make laws for tlic peac^ ami poml cm enuiient of tlie territories for 
the tiino hcing constituting tint province 

(2) Tlio local leci«latun> of aiiv province iinv vntli tlie pnvioiis sanction of tlio 
governor General, but not otlnrwi-e np«al or nlier as to tint province nnv liw 
innvlc either bclore or after the tomineiKeinent of tins \ct bv any nutbority in 
llriti.b Imln otln r linn tbit I wal bcnlature 

(1) The locil ItRivIaturi. of an' proviiici iinv not vvitbout tbe jirevious sanction 
of tbe Gov eriuir (iut« nl iiiake or lake into coiisub ration nnv law — 

^o) alfectmc tbe public ileM of India or tin i U'tnms diiti* s nr anv otbi r tax 
or diitv for tlie time l»* ing in force and inipoNial br tlie nutboritv of 
the (lovi rnor Gem nl in Council for tbe general purj«>>os of tbe 
(lovirniueut of India or 

<l) regulating am of tbe rurreiit com or tbe I'Mie of anv bill, notes or other 
paper ciirn iirv or 

fr) regul it mg tbe convevance of letters 1» tlejKi.tofTfs or iiiessigi s It the 
vliwtne tob graph, of 

< f) nlt« ring in anv wav |lit In Inn P« nal C<»b or 

<r) ntfivting tbe nligtvn or rvligioiis rites and uvig.-, of nnv dw. of liriti'b 
Mibjectv ill India of 

</) ntfivting tbe discipline or maiiilenaiire of anv part of Hi. 5l3;e.tr’i. naval 
or imlitarv forr»», or 

(o) regulating patuits or roj»'rigbt, or 

ar.^-ting tbe relation* of tbe C.nermenl with fereign j rir'o* or itate* 
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ProTiBCo has not to caie aiy Uir .ffoctirg 
an -4ct made br a local lesi<Ialurt 

'h^l GpTcriJor-Goccral in pureuarco of this Art. 

the «q«irine the pr^rions «vnciion c{ 

/ L^* be observed that tinder this section the previous sanction 

of the Governor-Genera! has to be obiamed. 


(^i) to any pxyvincial Bill re-peaHn^ or alterinsr o lair made br nnv 
authority in British India other than the local legislature 
of the province concerned; 

(21 to any provincial Bill bearing on certain All-India subjects 
specified in sulvclaufe (3); and 

(3) to any provincial Bill afiectintr the religion or relicious rites 
and usages of any class of British subjects in India fsub- 
clause (^) (c)]. '• 

These statutory provisions as to previous sanction have been supple- 
mented by cxcr-utive orders irhich have the cITert of requiring provincial 
Government's to submit their Bills for previous sanction in all but a 
very limited rla«s of cases. In practice the requirement of previous 
.sanction has been applied so as to render necessary not only the submis- 
sion TO the Gtivemruent of India of the Bill itself prior to introduction* 
but also the submission of any important amendments proposed during 
the pa.«sage of the Bill. Beference may be made to paragraphs ll-l-lld 
of the Joint Beport, vriuch explain the effect of the existihir rv#tnVtion?» 
and n'l'ogni-e the need of an efTc'cliTe measure of devolution before 

f irovincial rouiicils c.nn acrpiiit' ’* any genuine independenee in legis- 
atiou.” 


30. It i< clear that the requirement of prerioiK sanction is e.alculated 

pre.allv to hamper and ilelay the work of pr»'>vincjal This 

particular form of limitation has moreover .i" a nile the unfortun.ate 
effect of inviting the ju<icment of (he* Government of India upon a pn>- 

Wiv.w thvy I'Avc htwi the g«i<la>u.e.c vrU.\.c.h could he obtuitLed 
from a piihlir discus«ion of it« terms. On the other hand, a^ the pro- 
vince« have in theory (he right to range over the vhole legi«l.ative field, 
it is esspniial that they should W under such ofi'ectivo restraint in the 
exercise of this right a« irill suffice to keep them oft certain poTiion< ol 
the field tegothen and to place their entry info other nortions under 
Torv strict Vontrol. The problem which we have to solve i« (o mark 
off for the provinces a reasonably wide legislative field, which they can 
be free to enter without fir«t pa««ing the Karrier of pn'vious sanction, 
and at the ^amc tivac to provide such safeguard* a« may he ncce«arr 
to enalde the Government of India to rxerrisc their superri*iou. fi>r the 
purpose of protecting the wider interest* cnmniitled to their charge, 
without being compelled to have recourse to .a frequent exercise of (he 
veto. 

31. It i* contemplated in paragraph 212 of (he .Toin( Bo{'ort 
that, ' subject to ccr(.ain impoTi,ant Te-jerr-.ition* *' within the field 
which r.iav he m.arked off for pn’.vin.rial legidafire eonlrol the «ole 
Ic'^'islative' power shall rc«( with the provincial legislature.” The* 



question of the weans bj which the control of this legislative field 
IS to be reserved to the pro\ incial legisHlute is discussed in the paragraph 
referred to As has already been indicated we are in agreement with 
the conclusion to which that paragraph points, that it is better to rely 
on limitations imposed b^ comcntion or constitutional practice rather 
than on a statutorj demarcation bo framed ns to bar the entr} of the 
Indian legislature into the provincial field But the growth of such 
a convention will depend on the degree of success attained in marking 
out the boundaries of the proaincial held of legislation In this connec- 
tion there are two points in paragraph 238 of the Joint Report which it 
IS necessary to hear m mind 

(1) That paragraph does not contemplate that the legislative field 

of the provinces a\ill he co extensive with provincial subjects, 
hut suggests that there will he some proamcial subjects in 
respect of which legislation will remain in the hands of the 
Government of India 

(2) It is further pointed out m paragiaph 238 that in dealing with 

each subject included in the provincial list the powers of 

f irovincial legislatures to alter the Acts of the Indian legis- 
ature on that subject will have to be carefully considered 

32 The easiest vav of explaining our proposals as to previous sanc- 
tion will be by stating them in relation to the existing provisions of 
section 79 It may he tliat for the purpose of drafting the new Bills, it 
will be found 1 ’ 114 of the report, entirely 

to lecast the 70 but this is a question 

of drafting wh , Taking section 79 ns our 

basis, we propose that it should be amended as follows — 

Omit from section 79 (2) tbe words with the previous sanction of 
the Governor General but not otherwise,” and substitute ** subject to the 
provisions of the succeeding sub section ” 

Omit from section 79 (3) sub clause (c) and add tbe following sub- 
clauses — 

” (1) regulating any other All India subject 
(2) affecting any power expressly reserved to the Governor-General 
in Council bj any existing law 

(3) altering or repealing the provisions of anj of the Acts passed 
by the Indian Legislative Council included iii the schedule, 

(4) regulating a provincial subject which has been declared to be 
“ subject to Indian legislation,” 

(5) altering or repealing any provisions of a law passed by the 
Indian legislature after the commencement of this Act (i e , 
the new Bill) which bj the terms of such law ma\ not be 
repealed or altered bv i local legislature without previous 
sanction 

"We append a copy of the section showing these amendments — 

79 (1) The local legislature of any province has power, subject to 
the provisions of this Act, to make laws for the peace and good govern- 
naent of the territories for the time being constituting that province 
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c ^ I ^^6 3ocal legislature of anj piovince iiuiy, [iritU ibe previous 
.anthoa of the Cro^eJaoI.Gene^al, but not otheuMse,! siibicct to the 
'proiisioiis of tho mccccduig ^ifh-secUon icpeil oi altei as to that twriace 
fiiiy iau made ei^iei before or after the coiuineneement of this. Act M 
auj atitiioiitj in Bnti«?h Imha other than that Jocal legi.Iatuie 

(3^ The legislatme of anj piovince luaj not, inthout the prerious 
^auction of the Go'einoi-Geiieial, make oi take into toiis.'(leiatioji any 
laxr— ^ 


{^) aflectiug the public debt of India, oi the customs duties, or an) 
othei tax 01 duti foi the time being in force and imposed bj the 
authontj of the GoTeijioj-Geneim in Counci] ior the general 
purposes of the Goieinment of India, or 
(h) regulating anj of the cuneut com , oi the issue of anv bills, notes 
or othei pnpei curreiie'i , or 

(c) regulating the convejance of le^^er^ b’t the post office oi niessiges 

bj the electric telegiaph oi 

(d) alteiing lu an) uoi the Indian Penal Code, or 

[(c) aftecting the religion m lehgions rite« and usage- of anj class- 
at British subjects in Jiidn, or] 

(c) [(/) aftectiug the distiplme oi mninteuaiMe of onj pait of His 
Majesty **5 naial or million force?, oi 
(/) [(f?) regulating patents or copy light, or 

(i?) [(^) ^^'6 lelatioa? of the Go\ernment uith foreign princes 

or states, or 


(/t) regvlntinff ony other <«b^ccf or 

(t) affeoUny onxj ynucr ctyrc h/n ericH to the Goiernor'-Gcncralxti 
Council by ony eji tiny luu or 

{}) altering or icperdintf the yroi mon^ of any of the Actg passed by 
the InAuin LegisUtncCouiud tin hided in the sehedulc, or 
Ik) Tcgidoting a proimcial suhjeit uhuh has been declared fo be 
' stiff jcct io Jffffdfition or 

m alter, „ff or r,pc„),„ff any fro, ,„o,, of a l„„ m're,l bytho M.an 
^ lenisUturt ajtcr the ,o,„me,icemeiit of thr let I, e . the nw 
Bill) irhich by the term* of *a<h Ion vtatf nat be repealed or 
alterei hy a local Ufflflnture «,tha«t prcuoui snnettna 

The follomnsr )- tlie SclieJnle *o — - 


.^thcfhtle 


InthftR Peml Coile 
lodmn r\n\enn \vt 
Uinltprs’ JJook &utvnw Act 
Indnn Contnyt Act 
Specific Itchef wt 
XecotnWe I.i^triujuHts Act 
Tntfmn Tract Act 
Transfer of ProponT Act 
Ciul rorcftlnrc CwJe 
Tntlmn Liimnnou 

Cfumaal I»roo« ilurc Code 

Jmlian Companies Act 


The Proriclont Insunnco Societies- 
\ct 

T)jo Tjiilnn Life Issiirmco Com- 
piiue- \ct 

Tllio Jiidiui Ofiicnl Secrets Act 
Inmrfll Oan is Vet 
Tiidiiit ^hort Titles \ct 
Cominmt CTrnors Act 
iVoiaKut Funds Act 
Imtnn IVrt- Vet 
Jiitlnii I<uinc) Vet 
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33 The geiionl eftect of the'^e piopo&*ils ■nill be to leave the provinces 
free to legislate without preaious sanction on proMncial subjects, whether 
re e^^e(l or transferred, uhich are not speciallj made subject to Indian 
legislation Picmous sanction will, lione%cr, strll be required, even as 
regards such subjects, uhere the proposed Pill affects powers evpresslj 
le«e^^ed b^ statute to the Governor-Oeneral in Council, or amends anj 
proM'‘iou of certain All India Acts, suet as the Indian Code's included in 
the ‘schedule, or amends anj clause of an Act pa«sed the Indian legis- 
latuie after the new scheme has come into operation winch bj the terms 
of the Vet itself, is specialh protected It will he found on evamination 
of the provincial list that under theNC proposals there are a number of 
important proMiicial subjects on which the proMiices will he free to legis- 
late without prcMous sanction, wliile in other caseN where the freedom 
1 - not complete the limitations propo-sed iftect a small portion of the 
subject onlv The freedom of the proiince to legislate on these subjects 
without preMous sanction will, it is contemplated gne rise to a corre- 
sponding constitutional practice under winch the Indian legislature will 
refiain from legislation on these subjects 

34 The proposal that a provim lal Bill, affecting anv power evpre- 1\ 
Te'el^od ha existing statutes to the Goaernor General in Council should 
require preaious sanction will be recognized ns reasonable hut it should 
be noted here that the number of cases in which such power is reserved 
with regard to provincial subjects will he greatla redured when legislative 
effect lias been given to the proposals lontained in the depirtmeit I 
memoranda aahicli we liaae reteiaeil from (he Goainmient of Jiul 


1) It Will he ohseraod that among tli* ihanges wlnili it i j 
to introduce into spction 79 is the ntiiissioii from sul*-st rtinn 3) ^ 1 
(c) winch hns hitherto rcquirid prcaiouh Kamtion for ina } 

Bill “ affecting the religion or religiotiK rif<s and usa » of 
British subjects in Imlia ” This «laus* i*. smOc u it 
requirement of preaious stmtion in «f Bill f 1^ 

cliuse has periousla liiinip(red jiiitiutn* !lJe prnt 
Bills falling under this head fiom th< si is *■ B H — ~ 

Mous pam turn raises tin tpii-sti >i» vih*'(h**r th* - 

I f the proa isitins ns to pr* a i ^u^ e m* (m n d •• i r— 
of sonu other m iihiiK ra wh»i«1a f* -* 

it will lx pO««llll tOMIIJII ift i Jut*-! T-t » — — 

lion Ixtaaein tin pioiiii nil tf r - - 

1 c fore MH h fin ilita J i ► lx-*-! st- t ~ ^ 

Ifoa I rnor (lern ml I/*-! w !-• j a »«»- r "c — ■ — 

Beport {| ira t! it i ^ 

future to re^^ra** j »« a»i ^ J '•-"■zr'" 

fhasun Iher^# f »i tl —* 

Bills undi r i f 1 « 1 

I f (hi* I IjU V ill I I - — 

The jlan vli ) s , r r:r - - 

the fjiii* j « ^ — 

J«ia»ert f, ^ 

p a,i . V 
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BJl for the coBsiderafjon of the Goreraer-Generai, instead of himseir 
either assenting or rvithholding assent. “ 

36. The Mlonmg are our proposals with legard to the reserralion 
Gcnerir— Goveinorfot the consideration of the GoreniM- 


Proposed provisions as to reseriatton of promtiaal Bilh — 

(1) In the case o£ any Bill passed by the prauncial LegislatiTe 
Oouttcil and pre:jeiited t<i the Governor for his absent, tie 
Croreruor nia^, according to his discretion, but subject to 
the provisions of the nest succeedino: patairraphs as to reser- 
vation of Bills, eithei 


[^a} assent, or 

(b) ivithhold assent, or 

(c) letiu-n the BiU vith a recommendation for its amendment 

(2) In the case of any Bill, not previously sanctioned b^ the Gover- 
nor-General, presented for the Governor’s assent Tviich either 
(o) appears to the Governor to affect an\ matter specially com- 
mitted to his chaige under his Instiuctions, or 
(6) though primarily relating to provincial subjects, appears to 
him inciilentaU) to affect any All-Indn subject, or 
(c) appeals to him to affect the inteiest^ of om other province, 
tne Governor may reserve the Bill for the lonsideration of 
the Governor-General 


(3) In the tase of any Bill U''* 
Gem r il picsentod for 


he Goi ernor- 
either 


(oj ippe irs to him to atlw ► mi. reliirtmi or rt rites or us'iges 

oi anj class of British subjcits in BiUfdi Imlin or 
(bj tontiuns provision'i icgulntiog the tonstituliou or functions of 
any unnersify, or 

ic) contains proMSions vUwU ha>e the effect of im/uding irubju 
^ 1 transferred subject matters belonging to resen ed nxih. 

ject**, or 

(d) proride* for thr construction or iimnipcmimt of n light or 
^ ^ ^ feeder r>ajUva> or tnmwoy, other limn n trnmiray uithm 
a nninicjpal area, 

. ^ Isp !<; otherwise directed bi the Goicmor- 

a'\ The foIIoTVing proMfiions slmU appB lo nii} Bill reserved for the 
tonsidernijon of the Govcrnor-Geaeral nnfler the preceding 
pirngnphs' — 


fA The Governor ma\, at an\ tune wifliin six month* of the 
' ' ditc of Iho reservation of the Bill, xrith the ron«eni of 
the Onvemor-GcnerftI Imt not fttbrnri«e, return tlie Bill 
for further consideration b^ the Couniil ivjth n recam- 
mendation that the Council shall ron'ider amendments 



thereto, ^ll(l such Ihll, irhen so returned, together with 
nnr recommendations relating thereto, shall be dealt with 
by the Council either m Council or in Grand Committee, 
according to the proccduie applied to the Hill in the first 
instance provided that, if the Hill is of such a nature as 
to be subject to his certifjing power, the Governor maj 
certify the Hill with nnj amendment recommended at this 
stage, though the Hill liad preMOUslj not been certified 
(ti) After any Bill so relumed has been further considered by 
the Council, either in Council or in Grand Committee, 
together with any recommendations made bj the Governor 
relating thereto, the Hill, if re-affirmed in accordance 
with the appropriate procedure, with or without amendment, 
may be again presented to the Governor 
(ill) The Governor shall not be bound to reserve a second time 
any Bill falling under the provisions of clause (3), but may 
again reserve such Hill if he thinks fit 
(tv) Any Bill reserved for the consideration of the Governor Gene- 
ral shall, if assented to by the Governor-General within a 
period of sit months from the date of such reservation, 
become law on due publication of such assent, but, if not 
assented to by the Governor General within such period of 
SIS months, shall lapse and be of no effect, unless before the 
expiration of that period either 
(a) the Bill has been returned bj* the Governor for further 
consideration bj the Council, or 
(&) in the case of the Council not being in session, a notifica- 
tion of the Governor’s intention so to return the Bill at 
the commencement of the next session has been pub- 
lished in the garette 

37 It will he observed that the abo\e proposals divide the Bills to 
which the procedure of reservation is to appl} into two classes, and 
that, while in the case of the first cla«s the adoption of this procedure 
19 left to the Governor’s discretion, in the case of the second it is made 
GOTapwIsory The first class, wlveie the GevernoT has discretion as to 
whether he will reserve or not, includes Bills a hich appear to the Governor 
to affect any matter speciallj committed to his charge under his 
instructions, or to affect any All-India subject, or to affect the interests 
of anv other province The second class, as to which the reservation 
procedure is proposed to be made compulsory , includes Bills which appear 
to the Governor to affect the religion or religious rites and usages of any 
class of British subjects in India, university Hills Bills which shift the 
boundaries between transferred and reserved subjects, and railway or 
tramway Bills 

38 These two sets of proposals as to previous sanction and reserva- 
tion should he taken together Their adoption will greatly reduce the 
legislative sphere to which previous sanction applies and will thus give 
the provinces much greater freedom in legislation whilst it will nl«o 
provide an opportunity for an interim examination bv the Government 

139 



reasonably eSectne means of secimug- the removal of 
Ucteots in the case of legislative nieasuies atlecting the Government of 
Jndia or interests n-liich it is then special diitj to protect, instead of 
leaving open to the Govemor-Geiieial no couise between assent and 
veto 


39 XTii^r these pioposals as to pievioiis s.iiicfioii and reservation, 
pioMncial Bills ivill fall into foui classes* — 

it) Bills requiring previous sanction, 

(ii) Bills in respect of ivhicli ie«ei%ation is coinpulsorj, 

(ttt) Bills in respect of nJiich ie»enahon is optional, and 
(tr) Bills winch are subject neither to icservation noi to pieiioiis 
sanction 


The inijioitmt distinction, l^one^eI, is the distinction between the 
firjat class and the otliei tliiee classes If piovincial legislation on a 
subject lequues, previous sanction, it follows that theie is to be no fon«* 
titutional o! (onveutional banier against the intei^ention of the Indian 
legislatuie lu that subject On the othei hand, where the province has 
freedom to legislate without preijoiis sanction, it is wording in its own 
legislative sphere, an constitutional practice will noiin'illj forbid the 
Indian legislature fiom invading that sphere 

40 Tlieie lemams, lioueier, a special case for consideration, namelj, 
legislation aftccting a ceitain class of proMncinl subject as to which it 
seems expedient, while giving freedom to provincial legislatures, also 
to preseive the full authoriU of the Indian legislature The subjects 
falling into this class are sutijects in which the baclrwordness or Hsitj 
of one province is specialh Inble seiioush to endanger the interests 
of other provinces They all haie to do mtJi licalth, either that of human 
beings, or that of animals oi plants The measures which we have in 
Men lna^ be classified under four heads — 


(t) Prevention of infectious or contagious disease (forming part 
of the general subject of public health), 

(it) Piesention of diseases among animals, 

(till Presention of plant diseases, and , i - 

\iv) Measuies to be taken again‘=t destructive insects and pest- 
In regard to these matters, we recommend that it should be definiteU 
reco-ni/ed that it is open to the Indian legislature to legislate not- 
witlStandmg that they fall withm the limits of provincial subjects 
which are li?t classiflea as subject to InJian iegishtion The provim es 
will however, retain tlieir onn freeaom to legislate on these snhjerts 
without previous sanction, except that where the Indian legislature 
passes a Hw of general application dealing with these subjects, it will 
be open to that legi-’lature to prescribe that a provincial legislature shall 
not be competent to amend such n law without obtaining previous sanc- 


tion • 

41 In makin 

consideration one 


(r the above lecommend ition we do not leave out of 
of the olternatnes nuiitioned in paragraph 212, nanieli , 


• Uefercnco may bo m^de to e-sistinc AH-Il^ia Act roHtinc to matters dealt witb 
, flMR naratTnidi tir . J pidemic PiseasM Art, Dpstmotire Iniocts and Ptsts Act, 
ander^iSd IW Act, Lwe-stock ImporHttoti Act and Dowrine Act 
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tbfvt the Indnii legislature should pass legislation which might he adopted 
eithei simphcitcr or uith modxfacahons b\ aiu pioMuce which mav 
wish to make u«e of it AVe agiee that this form of legislation should 
be recognired as uithm the scope of the Indian legislature as 
regaids aiu provincial subject, and that such legislation should not 
be regarded as involving auv invasion of the provincial field But, as 
the adoption of such model legislation pa^ed hv the Indian legislature 
IS to be left entiielv to the discretion of the province, the acceptance 
of this plan doe'' not adequatelv piovide for such conditions as are referred 
to in the preceding paragraph 


Paui 3 — Lists oi Ail-Indivn vm> Pkomncivi 'Subjects 

Theic nrc to he read subject to the foUoicing Rules of 

interpretation — 

I The effect of a piovision in the list of piovincial subjects that 
any matter shall he “ subject to Indian legislation is that legislation 
regulating that matter and powers le-'erved hv such legislation to the 
Governor-General in Council are made an All-India subject, and that 
the provincial legislature is piecluded from legislating thereon without 
previous sanction The use of the phia^e “ 'uhjeet to Indian legisla- 
tion ” i- not, however, intended to evclude the nlteinative of a matter 
being dealt with hv imperial legislation j c , bv an Act of the Pailiament 
of the United Kingdom, oi bv rules made undei «uch an Act 

II Anv matter lucluded m the Provincial Li't is, to the extent of 
such inclusion, to he deemed to be excluded from anv All-India subject 
of which, hut for such inclusion, it would foim part 


ALL-IXDIA SUBJECTS 


Subjects Remarks 

1 His "Majesty’s ?«aral, Mihtarr 
and Air Forces in India, including 
Rosal Indian Marine and volunteers 
but excludinj; military police main- 
tained by provincial Governments 

Naval and military works and 
cantonments 

2 External relations, including 
naturalisation and aliens 

3 Relations with Native States 

4 \nv territorv in British India The schedule will include the eight pro- 
other than a province mentioned in vinces to nhich the reform scheme applies 
the schedule 

5 Excluded areas These are the backward areas referred to 

in paragraph 199 of the Joint Report which 
it IS suggested should be administered by 
the Governor under the control of the 
Government of India 
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ALL-INDIA SUBJECTS— 


Subjects 

6 Communications — to the ex- 
tent described under the foUotring 
heads — 

(c) and traaairajs, ex- 

cept tramirays irithin muni- 
cipal areas, and except in 
so far as provision may be 
made for construction and 
management of linht and 
feeder railiravs and tram 
irays^ other than tramvroys 
within municipal areas, by 
provincial Ibgislation enact- 
ed in accordance with pro- 
cedure to be prescribed by 
standing orders of the pro- 
vincial Legislative Council 

(6) Roads, bridges or ferries de- 
clared by the Governor- 
General in Council to ho oi 
military importance 

(c) Aircraft 

(d> Inland waterways, to an ex 
tent to be declared by or 
tinder Indian legislation 

7 Shipping and Navigation <m 
cludinc shipping and navigation on 
inlandwaterways in so far as declar 
ed to bo under Indian control in 
necordance with 6 (d) ) 

8 Light houses, beacons and 
buojs 

9 Port ijuarantino and marine 
hospitals 

10 Ports declared to bo major 
ports bv or under Indian legisle 
tion 


Remarks 


Theso standing orders of the pronacial 
Le^lative Council should require that, 
berore any Bill providing for construction 
and management of a light or feeder raijiray 
IS introduced in the Council^ sufficient notice 
of the proposals contained in such Bill shall 
be given to the Railway Board and to such 
other parties as may be prescribed, and that 
the Bill shall bo dealt with by procedure 
similar to that applied to private Bills under 
British Farhamentarr nrnctieo, and fnrther 
that any such Bill snail, after being passed 
by the provincial Council, be reserved for 
the consideration of the uoromor Genersl 


The position regarding inland waterway 
IS indicated in paragraph 15 


It 18 suggested that wide powers should 
delegated To local GovorameDts to enable 
thorn to regulate local shipping traffic, e a , 
coasting vessels plying betweon ports in the 
same province cspocially as regards accom 
modatioo proridco tor passengers 


11 Posts telegraphs nnd tele- 
phones 


12 Sources of imperial revenue 
includinE cuslonn cotlon jvrei-o 
duties, income tax, salt, stamps 
(non judicial) 
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13 Currency and coinage 
11 I’uHic debt of India 
15 Savings banks 



AU/.1NDIA SUnTrCTS--<onM 


lUnarV* 

K of lh» CoTT)] Tb** pTo|»o«»l« ro^anlinc audit ftnrl ficroanU 

1rc1}<-r and AnlilorJRoTirral a»^ in JiratM in paracrarh *3 

17 Ciril Lmr, inrlodinc t«« 
roravdirc »tatn» 

ncH* and liabiliiioa and nril pro* 
r»'>Jiiro 

1 ‘ CoTTiTn'Too, incladinc banV* 

ins and in»nrano<* 

I'’ Tf'^dlng oornpanioa and otbor 
av»i> i*tion% 

?■> Control of prodortlfn, Mpplr 
anl di*tritultnn of ant artfcW in 
rr*noci of «huh cnnlrol a ron* 

Irai authority ii d»<Urod t t nr 
unhr Indian lofiilation roonllal 
in tho ptthlic intorratJ, and fontrol 
of rnltiralion and tnantjfarltiro of 
o] mn and »a1r of opinn for oiporl 

21 Control of prtmlonm and ot- Th<* law msinllng potrolcum and csplo- 

p1o«iro« »iTo» la at irr»onl iindor Iho dirrct rontroi 

of tho CoTommont of India and tiniformity 
of law and administration m doairallo 

22 (loolosical luiTcr 

2t Control of mineral derolop* Tlic nil.9 rrcuhtinc tbo prant of licences 
mont, 111 M far as aoeh control i« to prospect for tninenh and the crant of 

re orro.! to tho Ooremof-Gcneral Icnsoa of minoa and mincrali arc made by the 

in Council under rules made or sane- Corernor-Gcnpral in Council and annctioned 

tioned hr the Secretary of State, fy the Seerttary of Sfafe in Council 

and repulation of mines ... ... 

Mininc auininistration is noir controlled 
iiy tho Gorirnraent of India and there is n 
small expert department of Inspectors trork- 
inp freely all orer India It would bo im- 
poMiblo without preat cxtraraganco and loss 
of efliciencT for each province to have its 
own expert staff 


24 Inventions and designs 

25 Copyright 

26 Emigration and immigration 
and inter provincial migration 


27 Criminal Law, including cri 
miiial procedure 

23 Central police organization 
and railway police 


It is considered desirable to make inter 

E rovincial migration an All India subject to 
e odmiDistcrcd br the provincial Govern 
ments as agents 
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PEOVINCIAL SUBJECTS— conic? 


Subjects 
8 Famine relief 


Remarks 


9 Agnculture, including re- 
search institutes, ospenmcntal and 
demonstration farms, introduction 
of improved methods, provision for 
agriculture education, protection 
against destructive insects and 
pests and prevention of plant dis- 
eases 


' - ider that 
e concur- 
irotection 
ests and 
animals, 


10 Civil Veterinary Department, 
including provision for veterinary 
training, improvement of stock, and 
prevention of animal diseases 


11 Fisheries 


lli Co-PP^rative Societies, snh 
]oct to Indian legislation 


13 Forests, including preserva 
tion of game therein 


14 Land acquisition, subject to If is considered that in the case of land 
Indian legislation ns regards acqui- required for industrial purposes it should be 

sition of land for public purposes open to the parties concerned to promote 

private Bills in the provincial legislatures 


15 Excise, that is to say the con t *<> it^m 11 List of Provincial Sub- 

trol of production, manufacture jwts for Transfer 
possession transport, purchase and 
Bale of alcoholic liquor and infoxi 
eating drugs, and tno levying of ex 
ciso duties and license foes on or in 
relation to such articles, but exclud- 
inc m the case of opium, control of 
cultivation, manufacture and sale 
for export 



of matters relating to constitution 
and powera of High Courts and 
subject to Indian legislation as re- 
gards the constitution and poirers of 
Courts of criminal jurisdiction 
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rBOTIKCIAL svmtcts-condd 


Subjects 


3G Prisons antj reformatories, 
subject to Indian legisHtion 


Kemirks 


37 Pounds 


33 Treasure trore 


39 bluseums (except the Indian 
Huseum nod the Victoria arcmowal, 
Calcutta) and icoologieal gardens 


40 Gorernment Press 


41 Pranchise bnd elections for 
Indian and provmeinl legislatures 
subject to Indian legislation 


42 Reguhtioa of medical and 
other professional qualifications and 
standards, subject to Indian legisla 
tion 


43 Control, subject to Indian 
legislation, ot members of All India 
services serving within the province 
and of other public scmces n-ithin 
the proTince 


44 TIew prorincial taxes, that is 
to sar taxes included in the schedule 
of additional provincial taxes (t 
i> iragrapb 70, go fsr as not indud 
ed under previous heads 


45 Borromag of rooncj' on the 
sole credit of the province, subject 
to Indian legislation 

46 IrapositiOQ of punishments ^bv 

fine nen'iU'^ «•>- •-* 


Under this bead will foU tbs adwinistra- 
tion of the osisiiog provwcial iJeSicai 
Bemstration Acts Power is reserved to the 
lodtan legislature in order to secure oni 
fomiitj and maintam the standards of prO' 
fessional qualifications 


47 Anv matter whieh though 
illmc within an All Indio subject 
i declared by the Governor General 
a CouBcil to he of & mere/y local or 
Tivate nature within the province 
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Section HI. — ^Transfer of Functions to the charge of Minis- 
ters, and Powers of Governor in Council in relation to 
Transferred Subjects. 


PaHT 1. — TltAXSrEROF rCNCTlOVS. 

42. Under danse III of onr Reference we are required to advise ns 
to which of the functions that are to be di«cliarpcd bv provincial Govern- 
ments can be transferred at the ont<ct in each pro\inro to the charge of 
Minister's. In considering this qne<stion wo ha%c borne in mind the prin- 
ciple's of selection laid donn in paragrapli 23S of the Joint Report, and 
we have treated Illustrative List II <honing transferred subjects, 
contained in Appendix II to the Joint Report, ns the starting point for 
our deliberations. "We have received from the different provincial 
Governments proposals with regard to (he transfer of snlijects which 
have, in most ca«e», been prepared « ith special reference to this List. 

43. We have summarised in a schedule (Annexure I) the proposals 
of the different provincial Governments above referred to. The«e 
proposals were, howe\er, in some ca«es put forward subject to important 
reservations. 

His Excellency the Governor of Madras in Council prefaced his 
scheme for transfer with a note which we quote in full : — 

“ The views of tho Madras Government on the sobject of the division of provin- 
clsl subjects between ^(misters and the rest of the Government, as proposed in the 
lleport on Indian Constitutional neforms, have been set forth in toe Bon'ble Mr 
Twhunter’a letters No. 348^ dated 19lh October 10J8, and No IIW-A., dated 20th 
December 1918. As waa intimated in those letters tho Governor in Council believes 

’ principle 

0 submit 

1 scheme 
>th prac- 
istructed 
'eyed an 


had ei- 


His Excellency the Governor iq Council desires to mako it clear that the fact of 
his framing this list in deference to the wishes of the Government of India must 
not be taken to indicate that he has in any way withdrawn or receded from the 
objections he has taken to the whole scheme of diarchy, nor has anything emerged 
m the course of framing this list which his lessened the objections of the Madras 
Government to that scheme.” 

The Government of Rombar in their letter Xo 9745 of the 11th 
November 1918 had submitted to the Government of India an alternative 
scheme of constitutional reform which involved no division of the Execu- 
tive Government. They were, they stated, “ unable to accept the 
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Tcolncn V I ^ I ■ ““'Wtaml, ho»e,cr, flat o'ne -McmW, 
fL 1 ’''*!■ l‘« colieagr.io, in tl,ei, p.eferenco (or 

a sfUeme ,rn. not p,ep.„<.,I „"„ree in ihe Mon e.pre*-^! 

nfoot rf.m I’f K®r«‘ At the time of onr vi„t the (iorem. 

J>eld the '.nine aienrs on the nia.n questions ninl ni the note 
ttct prepaicd for onr assistance they say; “ iiNpenciue of Coaneil 
(joTcrmnent shows at once that, eren as a tcmpoiarv doMso, the iirono-e.l 
distribution of functions must fail in its objects ' Our sii.-.-, -fioii- ile- 
tailed helon iiinst tlieiefore lie lepalded as indli atiiijr the best siheiiie ne 
cjjn put forT\ani in tiie rircnm‘;(anc<*s '* 


The Punjal) GoTcrnnicnt wexe .iho m favour of an alteinntive ^^heJHe 
Tvliich .jvoHlcn ,'in\ tlmvion of the functions of tlic provnidal Go^crn- 
jiient. In their lettei Xo 20432 of the iGth Xowmher lOhS, to the 
Ooverninent of Iiulja» it nos e\prc'‘'h* that Hk Ifouonr the Lieu- 

ten.ant-fTr>\prnor’v ns icijartK transfer uere in no n.i' to he 

lend as deio^jsitino fioin hi'» pieMoiisU cvjiressed mcws om tlic 
<]ne''tjoii 


Th<‘ scheme piepsiied h\ the t’hiof (‘onunissioner of tiie { entral Pro* 
'unees foi s\ period of training f<ir "elf-^oAcrnment did not imohe the 
appointment of a ^fiiiistei ot the sts^<«^ •.ti;:;.’este(j m the fonit iteport, 
nor the transfer of atm fuiutioiis within the me.iiini^'^ «»f onr refererne 
Ills not* f<»r the ('nninnttee actoitlin^h tontnineil no [uoposal foi an' 
Riu h tJ.iJisfej In piep.trni" at our re<|ues( a supplement.ir'x inite on thi« 
piriofoui r<*fnt‘n*e In' s{m'* ihetl the sul»ji*< ts wlm h w< le in his opinion, 
to tsi, Milt ihlo tot tumsfei if the* sduuie propo«;(d in tlu’ •Tonit Peport 
uere hnalU appKUi'd 


A similar usjn ition «.»•, mule h\ the ( hief (’onimi<sii»n« r »f \»»un 
in p.in^'i.iphs \i in<! 14 <d his not** on PoiJslitnlion.il Ifefonos He there 
cntani rates .i nniiiluT <d snhjM ts uhu h lie re;jards «s sialihh* for ie{iti«fi*r, 
Citlier innrn'iliateU oi at .» hitei sjaee, hot ipinhheil h»» »e« oiiim« nd i- 
tinns in thi^ follow iiifr terms — 



In Ills oral ewdMiie, however, the Phief {’*>imMis'n»iii r si.u.d that 
Clrli if ih|. sihrliir of tlir doml lt.|mn «.i' .idi.pt, d, h.- n.i. r, idi lo 
adhire to hm »h*sihf iti'Mi of sjilijKf, ‘o far as the more n«hanr»d por- 
(j’oiK <if the pri'diHi were <ojM«rt»ed 


n jnrt of the i \ m!» in e %> hi* h we 1 m ird in llie « of oitr 

uroxini ml tour was d«t««t«d !»► the qm-tion *tf trin«f<r In addition 
i.» the sows of the pToMiwud tuv\etwu«*uts, whuU w*ie «. n ruh* pul 
forw ird hx o(h**Ts opjieitinir n* wJlnesM* on their 1 m half. irfiufd a 

e-int mas, of inf.*rmi«>on Ui.rinfon the worh of different .!. p irtnieiim 

in the form of written jnenior^indn prepif.d at oMrr.fpiest Uy. !heol{*iiN 

rotK*rncd A litis"* nlliriil* who nppeiri.l f^fare in n* 



witnesses expressed to us their personal vieus on the suitability of then 
own departments for transfer, and the advantages or disaavantages 
uhich were hi ely to result from transfer or reservation as the case might 
be The non ofiicial evidence tended to concentrate itself on this pait 
of our reference We received from non official witnesses written state 
meats giving their personal views or the views of the associations which 
they represented, both on the more general aspects of the question and 
on the suitability of particular siibiects for transfer, and stress was also 
laid on the special circumstances of their own provinces We examined 
a number of these witnesses at length on the views expressed in their 
written statements The evidence necessarily ranged over a wide field 
and it IS not possible to convey its" effect in a summary, but on fbe com 
pletion of our tour we were m possession of a great quantity of material 
which has been of assistance to us in applying to the different subjects the 
criteria laid down for our guidance in paragraph 238 of the Joint Report 
and in judging of the weight to be given to special considerations affecting 
individual provinces 

4o The conclusions which we have formed on the question of trans 
fer will ho found in the list of subjects for transfer which forms Part 3 
of this Section of the Report We do not propose to deal at length with 
the great variety of issues involved in the preparation of this list but 
there are certain points to which it is necessary to refer in order to explain 
departures from proposals contained m Illustrative List No II 

(1) Education — ^We refer first to the subject of Education In 
dealing with this subject, we have borne m mind the paragraphs of the 
Joint Report relating to it, especially paragraphs loG and 187 The 
suggestion in the Illustrative List is that university education should 
bo reserved while education falling under the following heads — primarv 
secondary and technical — should be transferred We have received 
suggestions for making various divisions of the subject of Education 
hut we have come to the conclusion that the problem should be treated 
as a whole and that any division of education, such as would result 
from the transfer of primary opart from secondary and university educa 
tion or from the transfer of primary and secondary apart from univer 
sity education is unsound in theory and would he unworkable in practice 
The actual drawing of the line between either primary and secondarv 
or secondary and university education involves many difficult questions, 
nnd nn\ such line if made the basis of a division would be bound to 
produce serious administrative complications We feel tbnt there is 
great force m the observation in paragraph 18G of the Joint Report that 

the main defect of the system (t e , the existing system of education) 
is probabU the want of co-ordmnlion between primary and higher educa 
tion which in turn reacts upon the efficiencv of secondary instilutions 
and to a great extent confines university colleges to the unsatisfactorv 
function of mere finishing schools *' We have already referred to the 
recommendations of the Calcutta Rniversitv Commission, which have 
an important hearing on the question of the possibility of a division 
letaeen secondarv and univer«itv education We think the situation 
IS fairlv summed up in the following sentences extracted from the Tilth 



^99iTT Edoc-ihoii in Bengil (,n. ign, I 

CommissVou - ^ >'> ■> of tlio XIntm m 


can“b?iL°d/tpa"fvf/LS‘?fr”^®^‘®“^^^ >■’ ''•li”''’. >■» of .b.cL 

slSe to *S t S 0‘*'0'' P“rt5 • I‘ 15 »OI><> 

primar\ etliicatioit^nn by oompartmenta Secomllj etUication depends npe" 

primary etmcation and imnersity edncation upon both ” 


We hire therefore recoinjneadec! the transfer of education ^s a i\IjoIe 
iiWV|ect fo tlie special proMsious as to umve^slt^ legislation iilucli are 
tiealt \utii in paiagiaph 15, and to tlie fuitliei jnoM'smns piopO'>ed m the 
case of Bengal 


It iviU be apen, ho\ae\cr, tint ne piopose to tJ-cliule fioin the transfei 
Jjuropcau and Anglo-Indjan eilucation Special consi delations ippb 
to tins pait of the educational saoteni, wJuUi is oigmiztd on a separate 
basis of its own, and no seiious n<lmini‘.tiative difficulties n ill aii«e owiue 
to the re'seiaation of tins braiicli of the xrork of pioMncial Education 
Departments nlule the leatof then wojI tnnsfened 


It IS fvvithei proposed that special duties in rehtioii to educatioinl 
matters shall bo laid upon the (joioinoi hr )ns IiNtriictioni foi the 
puipose of safeguarding the luteie^t- of (ertnn and in«tittitiini' 

(v paiagraph G7) 

With regard to technical education, it mil he «een that ae haie 
assumed that the adxice of the Indu'-liial Coninns^ion to the efleit that 
technical education '•hould be dealt mth bv the Department of Iiidu 
tries mil be adopted, and we haxe included it niidei the general head «f 
' Development of Industiics ' n* » uinslerifd subject 


(2) /vul Inigation — iherc are tuo othei ubpi l> ui regard t(' 

nliicli suggestions have been tnndc for o. diTj-jion i>f od«Jinj'rtrafiniJ 
naniel) Toiests and Inigation Illti'trttiio 11 oMlu Joint Jhpytt 
prono'«es the transfer of ** undo** cd uid some pioietfcd fort^is and f 
“ imnoi irrigation'’ In both thc't ia<=e«! the diuMou oouM uu.ih. 

f'we ‘scrrjri' wjdJcj the loiitiol of twn autlioritu'i «n ic p<<t i 
fhftorcnt part«i of lis Morh hclnctn which no tic ir di-tim tiou i-s pr> ^hh 
In the case of both Toiests md Irjigitmn, it i> possible to ffitach pait 
of till subject matter «nd pht-e d ««d<r the admiiuslmtion of a locd 
nnihoritx V, t contemplah the idontion of a plan wheiobv forc>N 
which iiminh ^cr%c the needs oi « M««g< m group <f wllo es mm } 
idneid under the munagciiunt of n pimhaxU or other Zoi at aut/nmu 
(iidcVo 30 Traiisfii Lid) In th* c »»t Inig ition local audionti* 
alreadi in “omi places hnxt powtrs regarding diama,.* nnd cainh of 
oierili lo<al imfmrtime uul in Madias nnd llu Ihiitjah thin is » n 
iooni‘>ed c!a' 5 < «f “ minor iriigation nor)s ” nlmh an tontrolled b\ tin 
Kextmie Department, hut fin di«fimfmn hetue u major nnd minoj 
worls 11 known to the Irrigation D parfnient lanimt bf aicepfed a‘ < 
basil for di\J*'Jon immoraiidum fmtnsind f« u* h\ tht Ihil hr 

■\Vorls Diparfmeut of the Goreriiim nt nf Iiub t d iK mth Ihi' pmiiT 

i« folloos* ^'Tbis ihissifuatum dies not is murid 1 ' *\y 't*d 1 n 

rk'fereuee to th« or unj ort-inet of the norl • but nidi to tht »our 

from uhuh the fiimb or/ jrnajdid \11 works coii-1ru*}.d fmm I'O 



oi fiom tlir* ntmual UoMioiiipnt oi grant for famine relief 

oiiil in«uianti' are ela^'^cil a'* major, all other ^^ork‘«, financoil from tlie 
goninl of the lountrj, arc tlae-ctl as nniior. Tims the Fulcli 

1 arnl in ''iinl, ohirh irrigates •100,000 tides, ji. a ininoi nnrh, nliile the 
Khair-vtlatan tinh in the Central rroMncc'-. hmlt at a co't of IN. 00,000 
to urigate 2. '00 acro', i« a majoi «<iij Any OiMsinn on the-e hnes is 
th<ief(>re iiieTiiingh '« ’ 

(0) liu}u<trtr* — As icgard' Imlll^t^le•• we lin%e not foiiinl it po«-ihle 
lodiawaiu ilear line hotween “lotal*’ and other ludnstncs Any 
disimctiou htised oil relatno importance i- rendered diflkull hi the 
inter-connection of all industrial matter- The onh dni«ion we base 
found po«'ible i« hetween the derelopuunt of mdnstne- (Xo 21 Provin- 
tjal Li«t) and the administration of itidtistri.il laws (A'o 2'* ProMiieml 
List) The toimer i- reeoniiuended for transfei. and the Nltei for lesei- 
Tation. 

•10. Seitial nt oui Member- (bir Cliiiuanlal Setahad, Dr Sapiu and 
Sir P.'ihnu Dahhsh) urged that Land lleieniie arlmimstr.ition, and inth 
it In igatioii -honld he made a traii-fened f^uhject lu Bombas and pointed 
to tlie e\*iptioi3,d (ondition- siinoiindiiig tbe subject in tJiat province 
.^ir Pahim B d h-h urged -xuh transfei in respect of the Presidency 
jiioper, hut esrludcd Stud. The m.njonti of the rommitteo rould not 
-iipjiort the sugge-ted transfer and in oidei to secure unanimity, tlie 
iwinoiits vlecided not tvx di—ent Ihv members of the muvotity wrish, 
however, to record th(ir de-ire for nansfei in tlie special ca<e of Bombay 
and also an espre—ion of their eanie-t hope that, in the ne^t revision of 
the et»n-Titiinoii the wliole que-tion should be thoroughly investigated 
with a Mew to making Land Revenue administration a transferred sub- 
ject not mereU m Bombay but lu the re-t of the provinces 

■17 It will be ob-erved that we propo-e tlint Irrigation -hould he .a 
lesened subject m all provime- 

Special cunsidfr.ition- ippJ' n Bmg.d Ihc* intiante lelntion bet- 
ween laud Tcxenue and iiiigation in • thir proxinees Ins, .ipart from any 
other consideration precluded u- tiom xecommeuding tlie tiansfe." of 
irrigation though the re'eiiati«»u of this -ubject involies the division of 
the Public Works Department which maj cause .adniiniitratire incon- 
venience in piovince-. where the two branches of that department — 
Beads and Buildings and Irng.ition — hare hitherto worked with a joint 
establi-hment In Bengal the evibtence of the permanent settlement 
fundainentalh alteis the situation and irrigation work properly so-called 
is on a comparativeh »mali sc.ale The Jmgation Department of the 
Presidenci is uiaiiili concerned with drainage, embankments and water- 
wavs, and the-e haie a lem i]o«p connection with problems of sanitation 
and local self-government Tlie control of waterways, however, in 
the network of urers and channels that spreads over .a gre.Tt part of Ben- 
gal raises (jueAion-. of the greatest difticuUy, and mistakes made in com- 
p.arativelj -mall matters niaj have far-reaching consequences The ques- 
tion of control has been under discu-sion for many years, and proposals, 
not A et formulated in detail, b.ive been ju.ade for the formation of a 'Water- 
wax- Trust, which would probably have it- own staff of engineers, .and 
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tlic (Jot (‘rnnipnt of Ilpijjr.il coiKuIor tlml if '«u<h n Tri^i rrm* ro: «l 
it should I»o tlirtcdj unacr tho Ootomnifnt of Indin. 7iij« c< 
plotrd ^ru*it wotifd iictr«i*-aTilt intoltp pn-tt ndminiaratiro cfi 
Xnitritfjstandinif, tlirreforr, t)ip fL|)arAtion «! irritrotion fn'm lam' 
nil** in JJpnpnl, nn<l its roniurtion tviJh 5nnitatM*tj t»nd l-'cil 
p<JtorniJient, trp fmvp not nldo to rocornnirnil tJjp lrninf*'r f 
iMtion in that IVcMdonit,. 

48. There arc certain i«uVjpct< irjcltided m the I'rotjnrinl Li«; 
cannot in theiu'cKn he cither rc«enct) or tran'fcrrd. and to ih» 
inn<t hnr/lt n for — 

(I) roldn Srniir^ (Xo n in IVoi/nr/.-iI Ai*t) Ihc .^<'1? 
i'uhjjr S» mrc«; <hrinrs tlje jiO’Htion tcith ricanl t*' the ; 
ritt of Minister' O'er MJPiii)><’r'* of th('f‘uMi( •crtiritm^ 
in transferred depariinrnt* 

{2) Tininrjal iiiatt<r'i — Aihlifion'it j»ro\jn<*inl {a\e%. am} |>r '0 
horrfjwm;; (.Nos H aimI I'* m l‘fOMncMf 'iUf J’ 

with fPL’ard to the*'* ro ittors is *f it* tl in the *'* < tjod oo 1 i 
p irajrraplis 7'> -.‘•ft) 

(I't) Ioj[vn»»ijttn of jiiiri(*liin‘ nts In f»n», pen.dii or u/i{>n«oMO ci 
infortin;: anx lax* of ihr pnojnr^ r'datin;.' (r> nrt\ proi 
siihjKt^ hut «(il<|oM lo Itifimn h,*;»ht;(>n uhrrc ihi' h 
tion otheniisf* apphes in *tj« h »i;hjt<l No tt> in I'foSi 

This suhjrPt IS iiufuifid in ih" h»l for tf • pnrp »" « f 
the l<^isl*vliso j>i»»srrs itf fhe pr»ii»aee lot itilt i • f< ' 
*<'fnr-Ke »oh(»N f /« f /Mjr| «♦ s Ilf ,ulf fri«(rstiou 

0 \M imK/*! olioh •> - ti/l. /i)ti ( 1.1(1. n>o Mile’-.*! 
» »V' J >(' d h' tf *' T iift . f if I ( ^ to f-A 

iijrtelx I ** il or pri* »*»“ I •»" f' ” tt ^ f , t , T- \i 



blance of power in respect of these areas, but at the «ame time he would 
maintain the existing special methods of control over legislation which 
appear to us to be inconsistent with any real recognition of the Council’s 
authority. 

In our view, if these special methods of control are necessarj* (and 
we do not question the opinion of the Chief Commie'>ioner on this point), 
it is better not to make the pretence of bringing the tracts in which 
they are required within the scope of the Heform scheme. 'U’’e have 
not been able to find any satisfactory ria media between inclusion 
and exclusion, and it is not clear that the reservation of all subjects in 
particular areas is a course which was contemplated by the authors of 
the Joint Keport. TVe recommend therefore that the tracts in question 
should be excluded from the jurisdiction of the reformed provincial 
Government. If our recommendation is accepted, they will be adminis- 
tered by the Governor himself, as proposed in paragraph 19D of the 
Joint Eeport. 

The exclusion of the^e lull tracts has an important bearing on our 
recommendations for transfer in the Aesam and Surma Valleys. The 
question of the transfer of Forests, for example, hardly arises in a pro- 
vince where the greater part of the work of the department lies in ex- 
cluded areas 

It is much the same with Public "Works Among the most important 
duties of this department arc the construction and maintenance of hill 
and frontier roads, while, if the propo«.'ils of tlie public Works Depart- 
ment Re-organization Committee are accepted, the work in connection 
with roads and buildings m the valleys will be cntni-ted even more fully 
than at present to loc.al boards and municipalities. 

In the case of Exci«e, too, the existence of the^e excluded areas is a 
determining factor. The opium habit is strong in the population of the 
Assam Talley, and there is a large consumption of liquor among the 
coolies of the tea garden* Both t7ic«e habit* are unfortunately spread- 
ing among the hill tribes. Government ha* done nil that it can to check 
them, but the succe-s of its effort* ilepends largeh on unified control of 
poliev throughout the province .\na weakening of the policy in the 
plain* would nece-'ilate n tightening of control in the hills, where restric- 
tion* are difficult to enforce and apt to lie re*ented Apart from this, 
the liquor problem in the tea garden* pro'ents special diflicultie' Even 
as it is, constant complaints are roceivod from the ifanagers of gardens 
in regard to the location of shop*, and it i* thought thnt the diffirulies 
might be increased if the subject were transferred 

It should he noted that in view of the difficultie* of M>vnraunic.ation 
between the two v.alleys — the A«*am Valley and the Vallei' of the Surma 
— their lack of common interests and the different chaiucteriatics, 
religious and racial, of their respective population*, the Chief Commis- 
sioner thought it advi«able to provide in the scheme he sulimitted for 
what almost amounts to a separate administration for each valley. We 
do not regard it a« po*«ible to give effect to thi* eclinne, hut w«* under- 
sttV'd from the Chief Commissioner that hi* rernninimdations ;is to 
transfer were not dependent on its adoption. 

157 



“*i On a ) oaieiriat ntnHar It t 
, s^pluneti in tn-o letters froni the GoTerniaeat of that prora ? 
1 f T ,7‘ in Appendix X The fir-t of the. ao WTP 

? A the Wh 'Sorefliber IMS was addre ed to the Govenraem o 
India in the Home Department The econd, no 3?-C of the 6t5 
Jannaia UU wa nritten in repla to certain emjuine made bv n. after 
we had heard the provincial evidence The baelnrard areas compn e 
a dbtncts out of a total of 21 Their extent n rather le » than half the 
tonJ are*) of the pronnee niwl t&ie\ cout'im about a quarter of tie whole 
population 


The propo jI made bv the lotral <roverninent jd the earlier of their 
Tuo lettero are d) that the Sanfil Pargam and Angu] whicli ^^e the 
inojt hachtrarJ of ail the liistrirt m and ire now out«ide 

pile of the ordmarr adnunistmtion «hotiid be excluded ilfogefiw 
from the «cope of the Beforms scheme md the jurisdiction of the Legt 
litire Council md hould continue to he administered bv the Governor 
in Council and fi) thit ' no hard ind fast distinction between ortbnirr 
districts and the cheduled di tritt of CJiota Nagpur and Sambalpnr 
-should he made in rfij-pect either cf legishtion or of adniinistrahon 
but that authorita should be conferred bv statute on the Governor 
in Council 


(1) to pre cribe notification the pcrton of the sthednled di' 
tncts if anv to which am Act or portion of an Act pa« ed 
bv the Legislative Council shall applp and 
|d) to decide to what portion of the scheduled dj tncts if anv the 
jurisdiction of the ifinister in re pect of anv of the transferred 
subjects or anv portion of them shall extend and when such 
juri diction baa been extended to exclude anv portion of the 
chedttled d\ tncts from the ajpli afi n f am rirder paseel 
bv the "Minister ” 


The onquiiie in lenlv to winch the secnul letter s a written lehted 
to the special purpose for which the Ooreruor in CounciJ shoull have 
iinwer to intorvono la trinsforrod .,>bjvct« wi tl, i now to f e prate , , 
at the prwutne mlnb.tanis of «.e Ciiota Aafrpor and Sombnlpiir oioo 
winch the Jon) Govornmcafi proposed la ...chide mth.n the ‘cape of the 
Doform= cheme subject Id ihe above sateguanh 


The local Goverament in (heir reph stale that Ihew p.ii noses are 
Micra! rath.r thai. special ami that it .« the.r mteiit.nn that the poner 
To iniervoue should Ic pureh di‘cret.oi.an If siiel power cannot be 
'■ivcii all the baclnTard areas slmnld Ic evchiripd without exception 


AVe ba\e I oen inucli impiv ed l» Ihe argiimonts uhich Iia\e been 
1 ut foruani, but as a\e hmo plaicd in the preceding j arngraph uc can 
iind no 1/0 //c/?//7 letucen inclusion and exclusion 


Vt the same time the exilusion of Chofn Nagpur and ^amhalpiir 
IS open to oiu objection wlucb does not appiv in the inse of the lull tract* 
ot Vpsom hnve repre* ntatives m the present rouneil nnd wiW 

Inu more in I’lie reformed Coimeil if the recommend atu us of the 
1 rniichist rontmilfee ore anepted ^heir presence nm\ perhaps le 
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b} the fact that the policji pursued in the more nchnnced are. 
uill ncce««ar^^ react on thc«e distiiLtc, e'en if evciuded. The question 
.!■, to ^bother there are portions of the latter winch arc in thcniseUes 
fit for intlnsion in the scheine, and could therefore he made the subject 
tif 'Cparato trentnient. ^rlU no doubt ietei\e consideration from this 
local (jo\ eminent. 

In tlie case of A'-niu, wc found that the problems coniipciod with the 
backward area" Iiad an important bearing on our rccomineiidations for 
Iransfer in the rest of the pro\iiitc, and we ha\p in consequence been, 
niiable to ad\ i^e the transfer either of llsrcise or I’ublic AVorks. In IHhar 
and Oris"n wc have not been a«kod bv the lot il Uo\ernnient to make any 
such allowances in framing onr roeoinmendatioiis foi transfer of subjects 
in the more ad\anred poitioiis of the procime, mu h,l^e we thought it 
neccssarii to do <o 

ol. Jfr Courhmaii, after exaiiuniiig the proposals of the Franchise 
Cominittoc (or iladras, which were supplied to him on the 22nd Febru- 
ara , feels unable to reeomniend the tiaiisfoi of any subject in Madras 
He feels that without — 

(1) (ommuinl representation for iion-Braliman caste Hindus, 

(2) adequate representation of Panchamas and rural areas, and 

(3) residential qualifications for candidates 

it Is inevita^de that the IJrahman iiiinoiitj will capture a large majority 
of the seats, and that the interests of the masses would not be safe in 
their hands 

He is prepaied to giie detailed arguments in support of his views to 
the Government of India or to the Right Honourable the Secretary of 
State if so desired 


Pirx 2 — Powi us or the Go%Tll^OK i> (’oc-scn in uei ition to tuavs.' 

FFltUtb SOniLCTS 

52 Clause III (2) of the Refeience to the Committee requires us to- 
nd\ise as to ‘the powers which should be evercised bj the Govemoi 
in Council in relation to transferred subjects and the grounds on wlinh, 
and the manner iii which, these powers should be exercised,’ and refeis- 
to paragraph 210 of the Joint Report. This paragrapli is also referred 
to in clause I of the Reference as enunciating principles by which the 
Committee is to he guided 

53 The question of the authority of the Governor himself in regard 
lo transferred subjects is not expressly referred to the Committee, hut 
it IS impossible for the Committee to deal with tlie position as regaidv 
intervention by the Governor in Council without making some assump- 
tion as to the power to be exercised bj tbe GoNeruor himself This ques- 
tion therefore arises incidentally 

54 Paragraph 221 of tbe Joint Report has an important bearing on 
the questions which we are now considering This paragraph sais — 
“ There are questions upon which the functions of the two portions of 
the Goiernment will touch or overlap, such, for instance, as decisions 
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on flic butj"( t or on nnf for* of nt^munsinfion On ffir'c qup fj ■>’'< 

ni of difference of opinion beUeen tlio ^Iinivters nnd the rseciihn 
LonntJJ, if TTi}} be the Governor nJio decide Somo of fho ci e o* 
intcncnlion ‘^pecnll^ coniomphted m piriffrinli ?-j0, tint is to «nr, 
intcnenlion in imtters nbieb rojjcem Jin- nuu oribr, nr ^rhich ri? e 
rcfi£riou or mcnf issue-, or xvhero tlie iiiterostt of cvi tin^ «ervicrs nqurc 
protcciiQii ^nii rerfTiiilv /iff wniler Iho Iieid of ci«e« jrj u'fuch the fu»'C- 
fjo^« of the fno jiortioiis of the Go\ernmont touch or overlip 

rTmrftph if Inken lifenllr, nnp'Iit *eem to involve 'in 

'irnniTi incut "herchr the Governor in Council would, in <uch ci«t , 
'*f 'orf Court of Apppil or JlcMcw on decisions of the Governor 
nnd ifini<iter! with power, jf ncce^^'irj, to tTke direct 'iction in the 
Tilnunistwition of trin^fcrred depirtments for the purpo c of 
effect to the conclusion's nrnred ot on such nppevl or nriew Such *» 
plon Is not PTSv to reconcile with the propo vis contimed in pvrvpmph 
^21 vnil uoufd seem to invoKe an open inferfennee with a 3r»ni«tcr 
in the conduct of the trin'fcrnd departments, of winch he «!ill rcnnine*! 
nornnih in charge Some of the ohjecfioiK to tin- plan arc inihrat<'(l 
in the Goaernment of India Memorandum on the service^ fVnnexure 
iVy paragraph 17) 

Ob It will be npll to consider it this ••tape inon do eh what i< to 
be the fist of matter- as to which soric special sifcpuard is to he rt'quired 
on the line- in<lioate(l in paragraph C-10. bv action either of the Govemor, 
or of the Gorcr/ior m Council The paragraph mentions— 

haw ami Order 

Iloligious and ririal i-stie- 

Intenst- of isi'ting sen ices 

Sub'C<\uent pirigraphs of the Keport su^»p -t that sj>e( ml -.if, guard* 
should also be prouded for protecting mi-«ionan jn'fituimijs {pinirrapb 

for protecting the position of the \nglr> Indian mmmuniU para- 
graph '1-10) nnd for securing industries ngain*! unfair dismimnati m 
tparagraph ffU) \Ve think that clauses should le inserted in ihr 
(lOVvrnor •. Instnu tion* dealing with the various point- on whirii sneejai 
sMer-uards are required Draft clauses on (he ilifferenj points nferred 
to are contained in a latir paragraph (rmc paragraph ff") 

\7 1‘arigraph U-tO refers onh to questions of ndmini#tratton but 
m dealin » u itli thi* matter it i« nrressan to bear in mind the propo'ah 
in paragraphs »2 ,? »■! n« to legislation nnd lO paragraphs C iVl' »r n* 
to iKe budget The proposal n* to (he Governor's power of cerldaing 
le«’'i*lation in parigraph C »2 suggests (hat hi« rerdfteate «>tmihl refef 
to'liis “ resnonstbtlits for the peace or tranqmlhll of his pro'mee or ans 
part fhrti'ot/' and to ?tis ** rc»pon*thihtv for the re*eraed ^uh;er1* ” 

Taking the situation ns n whole, it is nppartul that the qii***ti n* 
nri«in in relaJun to matters intended to le safeguarded under * a/ 
tlan to le dense 1 unVr paragraph 210 wiU ^nwtiwe* le qne.1 enj 
trlmh, otring (' tbetr rontaet with rc'erred sUt)rets mu«t M t-eafe J 
f* mi\el nnesli n« nn 1 might thrtcfi fc l>e hell to fall Und-r tie 
Ti» or* if jaraSTa;h 221 a1 nve referred lo an 1 viU S'" fUne. |e 



matters not affecting in any definite tv ay the functions of reseived depart- 
ments, but involving the Governor’s special responsibilitj under his 
Instructions It is necess'iry to distinguish jn any plan proposed between 
these two classes of cases 

59 We will deal first with cases affecting both reserved and trans- 
ferred departments, to which it will be convenient to refer throughout 
as “mixed cases’’ or “mixed questions” These must be considered 
in the light of paragraph 221 as well as of paragraph 240 It seems 
desirable to lay doun the general principle that the rule with regard to 
** mixed cases” should, as far as possible, be uniform It would be 
difficult, if not impossible, to draw any clear line of distinction between 
cases arising in a reserved department which affect the administra- 
tion of a transferred department and cases arising in a transferred 
department which affect the administration of a reserved department, or 
to frame a satisfactory and workable rule based on such a distinction 

GO Our proposal, based on this principle, is that, where the functions 
of reserved and transferred departments touch or overlap, or where the 
action taken in one department is of such a nature as to affect the interests 
of the other, the following procedure should he followed — 

(1) The Minister or Member of Council maj ask for papers ou 

action taken or proposed to be taken m matters affecting his 
department 

(2) The matter will be discussed between the Member of Council 

and the Minister concerned 

(3) If they fail to agree, one or the other will refer tho matter to 

the Governor 

(4) Tlio Governor will sec both Member and Minister, either sepa- 

rately or together 

(5) If he fails to settle the matter between them, he will summon 

a joint meeting of the two sections of the Government, 
uhere the matter will be discussed but no vote will be 
taken 

(G) If after the discussion, thero is still disagreement, the GoTcnior 
uill decide the matter If Lis decision involves action by 
a reserved department, he must obtain the concurrence of 
his Council in such action or override his Council under 
section 60 of the Government of India Act If the decision 
taken requires action by (he transferred department, tho 
Governor must require (lie Minister to comply with tho 
decision and (o take the action decided on 

(7) If (lie "Minister aields at this stage to persuasion, (he action 
will bo taken in (ho ordinoiy war by the Governor and (ho 
Minister, and the Hinister will be responsible for the action 
taken and will have to defend it in the Legislative Council 
If^ howerer^^ tho Minister is obdurate, the Governor will 
hi>e to ili«iiiivs him and find another Minister 
ICl 



(S) Provision nui'it Le nintle for omergoncic-> ni vliicli it luii U' 
neceasnry foi immediate action to lie tnivon in relation to a 
transici red department before another 3rinj‘>{er is found to 
taVe office l£ siicL an Dnicrpcncy esi*:!*?, the Goveniot vrill 
certify that the emergency doc*? evi^t and that inimcdiate 
action is necessary. On such certificate beinp; jjucii, th« 
Goi ernor in Council n ill hase autliorilv to tahe at (ion, puhjcct 
to the oblipatiott of lepoiting" to tlie Goccinoi-Genml id 
rouncil. If, lio\iG\er, action can he postponed till a new 
Munster has accepted offiro, the Goi ernor lull appoint flie 
lieu Minister on the nndeisfandin/j that ho mil concur in the 
iieccs^nrj notion and the action lull he taKen after his .appond* 
inent in the ordinary uai In the Goiernorand Muiisttrs 

If this plan IS accepted it uill he oL«encd that the Goieriior in 
Council Mill onl) take action in a transferred department in the creiit 
of there being an etnergenej uhicli noccssitutes action during a 
terial vacancy That irill ho the only ease of re-ciitrj as long .is tlic 
department remains a transferred department Siicli re enfrj util le 
for a temponirv and limited puipONC during an intencgmuu uheu there 
IS no Minister Sik h an intt rregnum u ill not norninlly he long 

C3. It IS nctC'sari to nolt that this proposal inudus.a dep.irturc 
fioiD paragraph 218 of the Joint lltport, «hnh pfi>p(>M*s that Ministers 
shnl' hold office for the lifetime of the Leg»isJatne f mimil Our pro* 
pos.al .ns'i.ines that Ministers Mill hold othce during f)ie Goiernor's 
plo.nsure nnd tiint he ujll h.aie power to dismiss them This ••eerns essen- 
tial if di ullm ks ire t<> lie a'oided 


(i 2 Ihireapjieu t/i h» ihi « m «in id\ ml ij-es in th« pl.m ahoic 
proposed ( 1 ) Ihi Itiiusier t*. m rfi. pn-iin n of heing 

formiih owindd.ii hi fh« l»«i«rnoi i»i IinikiI J> ). 1 1. J.K on a 

point onirhuh In- p'diM into MUifln I mih ilo i« \'nt»r in 

Covnuh he will Meld, not to a resolution justed Im fhi .'fli i.l ..i»nn 
of the Govemraeht, but to the personal judgment ..f »!• <»■' ' 

is as.o. «ith both M>rtions «f the (JoKrnm.nt <}tJi Mn. i. 

will iduavs t.i nsp,.nsiJ.|« for a/ fmii in the trin-fur. d d» pirtim ul i 
histhirge lien Mh.n -mh m t/on i- de/le* ted l.i i i.uMdention. affii tim: 
ro^cned depirfments Ih.rr is a Mt-l differrm. hctup.n nspouMhi- 
liti for .action in the tr.an-ferred di parlinetit. as d. R. led hx s„ ], con- 
Mderatmns and direst responsihjlit> for the rimdm f of the r.Mn.d 
derMrtmeuts from hn h it 11 »f th< rsM m e .if tl.p m h< m. lhal tin 
Mifji-nr ‘hall he I * pt fr« e It is diflicuU to rontriijphti muIi an inlir- 
mjtt.at Ttsp«*u*^jhilitN for 0 lr.m*f» rrsd department ns i« iniohed tu 
th* comiptlon «if n Mini-ler m his own department hung n\<rruled hj 
ni oilier autliontc, and npiidiatinu nn> r* ■*pan«ihilitv fur iJu lulio’i 
iakits, while ^tlil rontmuiiij *'» hold ofim < 1 ) Ihe on rruhne of a 
MiTn-'ti r sull ftlwaji <h pend m the J ist n ‘ort on lh« fh i« rnor'" p'r-oiuil 
ji:d.rTiHtii of till 'fituitn'n fh* fioumor. it mu le lumnird uiH 
noier fore/ a lieu njon a Mim-hr in a miil.r ire/fiiig n 
i. o r\. 1 u.hjee t utiUm > e Vnims th it h. h u lh«> *npp« it «d hu Vxrriitup 
fieiKll At the (*arie time he Mill fieierle l-oiind nt the htdrllflg ef 



lii'^ Exocutno Comujl, lo Hke up x position uliich m i\ force hi® Minister 
to re«ig:n'\tjoii, break up Iii«i no\crnineni ntul prodiuc a crisis in the 
Le"i<lati\e Council 

It nia\ be noted timt in the «ase of legislation the Go^ornor alone 
Ins to cc^llf^ under the scheme of the Toint Hcport so tint this pio 
po al ina\ lie «aid to gise him rcsponsibiliti as to administration 
similar to that alread\ proposed in the rase of legislation 

G3 In pur^u^^cc of the plan outlined above we propose that, for the 
purpose of regulating the relations between the tno portions of tho Gov- 
ernment and defining tlie authorit\ of the Gosernor, rules should he laid 
down to the following ofTect — 

(1) It shall he the dutA of the Governor in Council in the ca'e of 
re er\ed departments and of the Governor and Ministers m the case of 
transferred departments to take care that the administration is so 
conducted as not to prejudice or occasion undue interference with the 
working of am department falling in tho other category, and so as not 
to cast an^ undue burden upon officers serving under the other depart- 
ment 

fThc object of this clause is to laj down a general rule of a reciprocal 
character as to the relations between the two sections of the Govern 
nieiit ) 

(2) It shall be the duty of the Governor — 

(n) to decide any question which maj arise os to whether a parti- 
cular matter falls within the scope of a reserved or of a 
transferred department (c/ paragraph 23D of the Joint 
Report) 

(h) to tale care that an\ order given b} the Governor General in 
Council IS complied with bj the department concerned, 
whether aiicli dopartmont i« rc’^erred or transferred and 

(c) in the case of disagieemeiit between the Esecutne Council and 
Ministers as to action to be taken m am matter which appears 
to the Governor to affect both a reserved and a transferred 
department to gi'e after due consideration of the advice 
tendered to him such decision as the interests of good gov 
enimeut maj seem to require provided that in «o far os 
circumstances admit before such decision is given, the matter 
shall be considered h\ both ‘scctioii'i of the Government 
sitting together 

(3) TIiP Governor’s decision in such cnees shall he duly recorded and 
thereafter the matter shall he dealt with in accordance therewith, m the 
ca«e of action required in a reserved department bj the Governor in 
Council subject to the provisions of section 50 of the Government of 
India ket and in the case of action required in a transferred department 
b% the Governor and Ministers 

(4) If, owing to a vacancj, there is no Minister m charge of a trans- 
feired department, and it shall appear to the Governor that it is necessary, 
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% rcison o£ some emergencj, to tile action in regard to such depart 
ment notwithstanding such vacancj-, the Goveinor slmll certify accord- 
ingly. and thereupon it shall be competent for the Governor in Council 
to t^lsc potion ja iegard to such transferred department m the game 
'nay as it the department were a reseixed department, hut only while such 
emei^encj continues and such vacancy remains unfilled, and a copv of 
the (jovernor s certificate and the particulars of any action so taken shall 
be formrded forthwith for the information of the Goi ernor-General in 
Coiinc 1 


64 The effect of the Comroitteo's proposals as to the Public Services 
coutauied in paragraph 70 will be tint the special matters affecting the 
ienjces on nhtch joint deliberation is to be required will be treated ns if 
thev all nere, as manj of them in fact will be, matters which affect both 
reserved and transferred departments Certain other matters referred 
to in the same paiagiapb, e p , the control of services whose paj is debited 
to more than one head, and alteration in the rules for recruitment whea 
thpv iffeef a transfeired department, will also fall to be dealt with as 
“ mixed cases 

Go Paragiapbs 77, 79 and 80 of the section on Pmance contain 
proposals as to the extent to which the rules above suggested for dealing 
nitii “ imaed ca«ic>” should appU to financial matters 

CG Ibe other class of casea contemplated by paragraph 240 remains 
to be <on«udorod uamel} cases which arc not legarded hr the Governor 
as affe ting both loseivcd and transferred departments, and therefore do 
not 1 ml a*- mixed cases but which invohe matters winch the 
Goiein J is ‘•pel lollh lequired to safoguaid 

In tlitse ca^e•^ the ueoe-.vitv for joint deliberation will not arise It 
Will be the Ooieinor to discharge the responsibilities speiinJh Inid 
upon him b\ Ina Instructions and if neccs«arj , for this piirpi ofooAer- 
rule Cither bis E\ecuti\e Council or his Ministers Ihe positiDn as to 
giving eftect to his decision mil bo the same as in ‘ mixed < I'fe-* l)i it 
is, it mil ha^t to lie carried out h\ that jiortion of the Govermuent whitU 
IS imincdinteU comerned It will nlwnvs be open to tho Governor to 
submit the matter for joint deliberation, if he so ciiooscs, but there mil 
be no rule requirtug luiu to do so Should ho unfortuimto^ find himself 
in dit-agroement with n 3Iinisicr m sornc matter in winch, in view of Ins 
special re-ponsil)iIita under hi^i Instruction^ he felt it his diitj to insist 
on his ow n opinion ix on nt the coat of his JUnistor, and should the 

Mini'itcr rt‘«ign, then the woik of the transferred department during nni 
interval that ensued before a new Minister was appointed would, if the 
cinerpt ie\ required it, hn\e to be carried on under the authonly of the 
Goaernor in Council pending tho appointment of the new 31inister, in 
aecordance with tlie provisions suggested in paragraph 03 (i) of this 
Keporf 

f»T 3Ve retommend that clauses to tho following oITect should b 
inwrtid in the Goaemor’s Instructions Me Imre nlrcada referred to 
the Mini ns malt* rs as to which it hns been suggested m the loint Report 
that spenal safeguards are required, and bare indunted tho manner in 
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which effect may be given to such Instructions {tide paragraphs 56, 

66 ) — 

“ (1) The Governor shall be speciallj charged with the responsibility 
of maintaining peace and tranquillity within his province, 
and of preventing occasions of religious or racial conflict (cf 
paragraph 240 of J oint lleport) 

(2) The Governor shall not sanction the grant of monopolies or 
. special privileges to private undertakings which are incon- 
sistent with the public interest, nor shall he permit any unfair 
.discrimination in matters affecting commercial or industrial 
interests [cf. paragraph 314 of Joint Eeport) 

(3) The Governor shall be charged with the duty of safeguarding 

the legitimate interests of the Anglo-Indian or Domiciled 
Community {cf paragraph 346 of Joint Report) 

(4) It shall be the duty of the Governor to protect all members of 

the Public Services in the legitimate exercise o! their func- 
tions and enjoyment of all recognised rights and privileges 
{cf paragraphs 240 and 325 of the Joint Report).” 

It IS recommended that, in order to provide for the protection of special 
interests m educational matters, clauses should also be included in the 
Goiernor’s Instructions, requiring him — 

(1) to secure that any existing educatioml facilities specially pro- 

Mded by tUe provincial Goiernmcnt for the benefit of Muham- 
madans shall not m the aggregate be diminished 

(2) to take care that no change of educational policy, affecting 

advcrselj Government assistance afforded to existing institu- 
tions maintained or controlled by religious bodies, is adopted 
uithout duo consideration {cf paragraphs 240 and 345 of Joint 
Report), and 

(3) (in the case of Madras onU) to «cture that due proMSion is made 

for the educational adaanccnicnt of dcpres«ed and backward 
clashes 


Note —Mr Coucliman and Mr Thompson agreo with the preater part of 
Section III, Part 2 They are of opinion, howcTcr, that tho cottcci interpretation 
of those portions of paragraph 221 and paragraph 240 of tho Joint Ueport whicli 
aro referred to in pnrqgrPph Cl is that, while m all ordinary eases of orerlapping 
paragraph 221 would apply and tho Goremor would decide, it is not imposaillt 
that extremo cases might arise which would justify the exceptional proce<lure 
fnggested in paragraph 240 In these rases, tho Goremor in Council would hsre 
1 ower to intcrreno with full effect 

Sir Couchman and Mr Thompson think it moat important that the Corerro- 
in Council should haro this power in extremo rases where the maintenanco of Uw 
end order is at stak^ and would therefore entrust the ffnal decision in such eases 
to the Goiernor in Council rather than to the Goremor persoaaUy They would 
add at the end of the ^t sentence of paragraph CO (C) the words “ unless a crater 
of Council asks that the matter should bo decided hr the Gcremor in Council 
on the ground that the maintenance of law and order it senouilr imperilled " If 
the Minister, after full consideration declined to identify hiase’f with the erde-s, 
ther would i5«u« in the name cf the Goremo- la Council 
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Subjects 


Forests Including presena 
tloa of game therfin. 


In Bombay only 


n^eUe that 4 to eay the 
control ol production 
jnanutacture poasesslon 
transport purcbase and aale 
of alcoholic ll^tior and In 
toxica ting drugs «°d the 
lerylog of excise duties and 
license fees (m or In reU 
tlon to siicl) articles but 
rxcladlng in tho case ot 
Ppluis la^ntro] Of n}iiT» 
tton manufacture and sale 
for export 


IJie existing po^er3 of tbs 
Coternor General in Connell 
under the Forest Act MU 
remain and aQj rro>ln(dal 
legislation aHectiog them MU 
be subject to yreriouj $3ae 
tion. 

The Comfulftce consider that 
any dUisloo of the worV ol 
tile Forest Department Is 
undesirable but iti jlices 
where the malu purpose of 
a forest fs to supply the 
needs of a village or a group 
of villages the jlan o 
entrusting tie cootro) ol 
the forest to a aidage 
committee paochavat or 
other local authority on 
Hoes similar to tJiose on 
wWeb the experiment tos 
been fried in Jladra» 
might bo adopted It M/1 
ba open to a provinebl 
legislature by amendmtnt 
Ol provincial laws relating 
to local self goiernment 
to PNWde for the adoptren 
ol this plan where ciremn 
itanees render it suitable 
(ttds paragraph 4$) 

The Ccamltlees eeocnl cea 
elusion Is that this gobjeet 
horests is not suitable lor 
transfrr at tie outset In 
liombe) howaier the 
Ooie/nmest haio proposed 
the transfer of Forests The 
Conmitteo ha\o taken this 
proposal fufo account end 
also the apecLvl eircumstanees 
of Fombay among which 
Day be d entloned the tact 
that there ere so large 
tnefs of /on>ft It) eseladei 
areas They thiak there 
Is some advantage In try* 
fn^ the eTpcWment of transfer 
Id one proMneo and regard 
llonUty as tie most sidtable 
prorince to select 


As to Assam ride pangmph 


the 

- . will 

eterclse their power to 
Intervene In transferred 
lUblcefs (r paragrapfis id Uj 
the following points atfectlng 
Fvclse rcqsUre special tneo 
tlon — 

{!> The power of tie Oosero- 
ment of lodU to safeguard 
the administration of ctu 
totna revenue will involve 
power to control the Incl 
deoce of excise revenuo JO on 
any liquor which U pkMy 
to cotnpeto directly with 
Imported liquor and hO. ob 
any article Imported Into 
Itntlsh India wlucli la liable 
on Importation to the pay 
menl oi customs duty 
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Serb) 

ISO 

1 In umber lu 
rronncUl 

Silt jeets 

rroilnffs In ^rbjcii 

IlFNiarrs 

iHfl 


IC 

iiQI 

^OitllcMlion ol loodstutfs 
uwd oUirr ortk) » subject 

loMl iroNtnci t 

U ccnil^eiod that the 




lUDcUoiM 0/ the proiioeLil 
fiovtramenl under tWa beid 
will joilnJi' be dlacharf'd 

sirOs esfOrr tndi. 






«lfh local nutfioritle* 



UjIsUh anij meNsttes boIw 

^ Innii^rtnlAcKt 




reg'NTiJa standard* 

I 


IS 

3Q 

Afnsfwns (etrerl 1J«> Jndan 
Museum! and tlir Mctorii 
Meinoils COcutta/ aol 

sooJogiei) g-irdeiu 

1/j «n proil/ires | 



section IV.— .PuWfc iSeivices. 

GS We propose to deoi lu tbi- section of o\ii Report \nth the follo-sr- 

points affecuu^ public -ei^ife' nhich foil within our leferences# 

VIZ. . — ■ 

(1) Tiie functious uiucli should be di^thaiged bj provmciaJ Govern- 

ments la lel.itioii to the public &enjces, 

(2) The coutiol that should bo retained by the Go% eminent of Indm, 

and 

(3) The poireift uhtth 'hould 1 h evei<i~ctl b\ tlie Governor in Council 

in regard to aienibci- of thn public sen ices piuplo\ed m 

tiansieired (lepaitment«. 

G&. Wc ha^e leceired from the Go^ ernuieut of India a ZHemoraadiini 
on “ The Tuhlic Services uudei Refoiius,” which has been of great assist- 
ance to us m Considering this question This hleinorandiiin, Trhich ioiias 
an amiexiue to our Eepoit (Annevure IV), has afforded the basis for our 
consideration of the subject, and ue thmi. that our rietrs can most con- 
venienU> be stated vi\ the foim of a commentary on this Memorandum, 
u'lth trhich ue are in geneial af^reement in co fai os the pr^osals which 
it contains relate to inattcis falling u ithiu oui reference The points on 
which ue suggest some modification of fhe^e piopo'als will be dealt with 
m lelation to the parapraphs of the Mcmoianduni in trJiich thej appear 

70 For the purpose of dealing with the subject vre accept the classiS- 
tation set out in paiagraph 3, ns, Indian 
Classification. Pai-a. 3. we ‘fhaZl call AU-ladia sei'vjces), pionn- 

cinl and ‘subordinate. 

2^0 service should be included as on All-India senice without the 
sanction of the Secietary of State, while the demarcation between the 
pioMUcial and subordinate «eiMce'. diouW be left to the provincial 
'Goiernwents. 
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The profc««ioml duision it is assumed, iiilcndod (o intludt profes- 
sional oflicers recruited on speciixl conlrncts 
para 5 uho do not fnll uithin nin of tliL other thrto 

classes 

^\ 0 consider that nm \ariition in the proMiicial tadit of an All- 
India porMce, uhether bs '''ns of increase or 
Pay Paras 9 and to (Retreat, should require tin sanction of the 
‘^ecietnrv of State The pro\iso that e\er 3 new pennnncnt post created 
lu the provinces must be added (o the cadre of the sen ice to ^^hlch 
its duties nio«t clo«cl} correspond does not appear to ns to be uorhable, 
and for practical purposes the object ■sought tan be attained bj requir- 
ing previous ^auction to the creation of ue« proMnctal appointments on 
a pa\ of It® 1,000 or o\cr, n'l proposed b\ the Goseminent of India m 
paragraph 24 

Ihe teniporarx additions to the cadre of All India ‘scrMces should be 
on salar\ md nUawances not ovcecdiug those 
pcrim««ible for appointment'* of a similar nature 
or status -within the regular cadn 

Ale think that it mil tend to avoid conflict with tlu iiidit autlioritj 
Allowances Paras if the allowances other than acting or c\change 
^2 compou«ation allowances are govtiued li rules 

made the local Goicrnmeuts subject to the control of the Goiemmcnt 
of ludn Regulations regarding lion«e rents slionld be dealt with in. 
the same wav 

It 13 assumed that the rules regulating foreign service in Native 

Foreign Service States will lie made bv the Government of 
Para is Indn 


■\Ve agree that the Governor m Council should not be biought in as a 
fotniil ngoni\ of arbitration in the grievances. 
Discipline* pliras 17 ig pul he ‘.jrvmts ami rerommeud that the 

following piocediire should le adopted The 
statutory rules should provide that no orders aflccting adverseh emolu 
meuts or pensions uo orders of form *l censure and no orders on memo 
riaU ‘ihall be passed with regard to officers of VII India services in 
transferred department** without the pec«on\l concurrence of the 
Goveiuoi If as we propose the Medical Department is transferred 
the statutoiw rules should provide that the private piactice of the 
Indian Medical Service shall be regulated onlv bv the Secietarj of State, 
and that the Governor s porNoml concurrence shall be obtained to 
anv order of tiansfor of an Indi in JEedical Service officer, because 
owing to variations in the value of private practice m different appoint- 
ments II order of transfei ii iv eiiouslv afTe t eiimliuiients The 
Instrument of Instructions to tlie ffovcriior should in addition to the- 
general piovision proposed bj the Government of India provide that 
before anv order belonging to an 5 of the classes described in the preced 
ing part of this paragraph is passed to tlie disadvantage of any officer 
of an Vll India service whether serving in a transferred or reserved 
department the Governor shall submit the matter for joint deliberation. 
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by botii sections of flie Goveinaient 



When an officer s pay is debited to more than one bead and one of 
Para. 21 beads is transferred the question of bis 

, , , , , for the purpose of posting, promotion 

and discipline should he dealt tritb m accordance mth the general r^es 
r^uJating cases irheie both reserv'ed and transferred departments are 
anected ^ 

Pending^ leg^islation, the existing rules regarding conditions of service 
Provincial Services. should mntatis mutandis be binding on the 
Para. 22 . iliiusters as regards transferred departments 

Where alterations of rules for recruitment affect a transferred depart- 
Re&ruilment luent the matter should be dealt with in accor- 

Para. 23. dance with the general rules regulating decisions 

in cases where both reserved and tian>ferrfid departments are affected. 
We consider that in the case of existing members of provincial 
• .4 . ^ services the procedure suggested in the case of 

discipUne/^ Par 3 ?" 3 Q. iHembeio of All-India services should oppl^, 
with the proviso that there should be no appeal 
to the Secretary of State where the present rules do nut allow such an 
appeal In the case of future entrants to the services there need be no 
provision foi joint deliberation before the passing of orders of the kind 
described, but all such orders, and an order of dismissal, should require 
the personal concurrence of the Governor, and an appeal should lie only 
to the Government of India 


It IS suggested that as far as possible tbe mem hers of All ludn sei rices 
Summary, Para, 36 should be secured lu the benefits of ihe condi- 

O)* tions under which they were recruited It is 

recognised that the Secretary of Stite reserves the right to alter tho®e 
conditions, but in practice the principle is accepted that such alterations 
ehall not press harshly ou the members of the services and we consider 
(hat this principle should be formally recognised in the future 

We are of opinion that it irould not be uitbin the terms of our refer- 
ence to consider the p^opo‘•^] that in certain tir- 
Paras. 18 and 30. tumstances officers of tie public sernces should 
he granted perniissiou to retire on proportionate pensions 

As the proposal for a Public Senice Commission is onlj in its initial 
stage we do not feel able to express an opinion 
3t upon it 

71, There are two further questions to which we uish to refer here 
There are certain medical appointments which are in thi gift of the 


* \Xt Coachman nnd Mr Thonipson are onoWo to support this re«mtaendtiUott 
r * ,» niTv,!* kcrvioc! in ivwncd depurtwents, rserp* wJun ft tnii' 

fSiiS ?otomfT> colS-ntJ ThSy cmrsidor that'ni, ComrnillM «l.oul<l net rater 
ll,“ oSira of Xe risht of Jt.n»tcra to .itlloraio tie o,l.n.e..lr»l;ot. ei 
rMorvMl s^ulircls, nt»I thci roRflrd llie rccommendatjoii m so far ns it nlT«ls O/o 
officers rtUrred to where traiisfrrrtyd interest® are nol conctniwl, ns i!ncalU*<J for 
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OoTornmcnt of Indn; we do not mlcnd that our proposals should be taLen 
as altcnug this arrangement, anj modification of which should rest with 
the Government of India Similarly, though the post of Director of 
Public In«truction is not included in the pro\mcial cadres of the Indian 
Education Service, the position is made clear hj the following quotation 
from the Go\ornmcnt of India ]le<:olutioti 079 of the l2th September 
1906 " The latter Devolution (of 1th September 18SG), while not giving 
members of the Education ScrMce nn absolute claim to succeed to the post 
of Director, contemplated tint, before appointing a per«on not belonging 
to the vcrMce, local Governments should, m the event of their consider- 
ing it de«irable to fill the po^t oflicnme than from the local educational 
staff, seek the a«sistance of the Government of Indn, with a view to pro- 
curing a suitable celection from the Educational Department of <ome other 
province ” Tins position wo do not desire to disturb 


Section V. — ^Finance. 

72 In regard to the subject of Einance we found it neces'ary to limit 
tbe scope of our inquiries “We have assumed that tlie finances of the 
Government of India and of provincial Governments will he separated 
on the lines proposed in paragraphs 200 to 20S of the Deport, and have 
taken the view that it was not withm our scope to consider anj modi- 
fication of these proposals Again, the control of the Government of 
India over provincial Goicrnments is at present exorcised largely through 
the rules in the financial codes, but the relaxation of these restrictions 
will, we understand, be separately considered (aide paragraph 292 of the 

» , and we have not attempted to deal with the subject Apart 
ese important questions, however, we felt that it was part of our 
dutj under the terms of our reference to define os far as possible in tbe 
sphere of finance the control to be retained by tbe Government of India 
and to indicate how the functions of the provincial Government as 
regards finance should in our opinion be apportioned between the 
Governor in Council and the Governor and Ministers In doing so we 
have carefully considered a Memorandum on Einance (^lde Annexure V)_, 
with which we were furnished bj the Government of India, containing 
their views on certain changes winch will be required in the financial 
organization, particularly of provincial Governments, under the De- 
forms scheme The portions of the Memorandum which we have 
specially considered fall under the following heads — 

(1) Accounts and Audit (Paragraphs 14, 28 and 29) , 

(2) The position of the Finance Department in the provincial Govern- 
ment (Paragraphs 24 to 27) , 

(3) Taxation for provincial purposes (Paragraph 20) , 

(4) Borrowing on the sole credit of provincial revenues (Paragraph 

21 ), 

(5) Control over the provincial balances (Paragraph 22) 

As will appear from what is said m the follow ing paragraphs we are in 
general agreement with the proposals contained in the Memorandum 
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Gov^mont of Ind.o o,er (nxat.on „mJ hoZrTng l} hjl ttf 


Accounts and Avdtt 


a proposals ijx the -Ifeiijoranrfura regaidin'r accounts anti audit 

affcet both what niaj- he caHed " Parhomentan- ” contiol oier expendi- 
ture and the relations of the Goreriiment of tndia nith the provincial 

whir«™T*/ 1 "f ™l.' express our concurrence niti 

what >s eta ted in the Memoiandnm The piocediiio proposed pare- 
graph 29 ail! enable the legislative Council to evereree an cfiectiie 
control over expenditure and foi the present the existiu? si stem of 
accouDis and audit coatinue Under that system 


(1) The prorinuni nt counts wiJl be eoujpilpfl and mnhted hx a st.th 
appointed, paid ior and coutiolled In the Goit'iiiment ot 
India 


(2) The mam fraineuorh of the pro\ mcial accounts trill be settled b\ 
the Government of India and the Secietary of State, though 
the details mil, m lar^e lueasuie. he left to the piorzncial 
Governments 


{3) The Treasury Officer, though appointed and paid by the pro- 
uncial Goreiiuuent, will, in matters of account’ procedure, 
the remittance of ti ensure and the transfer of fund? to and 
from the cuciency hahuce, be bound b; the geiicial rules and 
instructions of the Goaeimneiit of India and h\ orders issued 
to him bj' Accounts Officers 

We note, howe>er, that the Goreiiiuieiit of India oonteninlate that 
arith complete proiincial autonomj the proMncml atcomiii, oaf ho com- 
piled and audittd bi an entiiel.i aop.irnte stsifi, paid tor bj the pcoviuce 
and for niulit purposes subordinate to a pioiincinl Auditor-General 


2*osition of the Finance Department in the pwunctal tjotcrnuicat 

74 In attordamo uitli the proposals tontaiuuil in paragraph'? 24 to 
27 of the ilemorandum the Finance Department will be a resened de- 
partment and viH not be transfeiicd to tho control^^of n Ifinister tns 
regards non taxation and borrowing ^ce paragraphs 75 — Sf) below) In 
relntiou to transferred departments hoacier tlm /uuftions of the 
ruianot Department «iU be to adM*c nu«l cneif ami the iitml (leasion 
will rest with the iluustcr subject to tlu assent of tlu (iov. rnoi which 
would onh be re/u-ed “ when the tomcqmnces of acf(uie«ea<< nouUi 
cle.irlv be'senous ” (jMr.ipraph 21‘) of the fouit Keport) »t e agree thnf 
this is* the bc’t arraiipiment The o«h »ommeut> tint app< tr ^ 
are the follow ing ■•— 

fii\ Parairrauh 27 (2) — Vt'v lOiisTder that the lopoct of (ho Ziunuce 
phiartmeiU on the «tintini propoMd lu thi‘ paragraph 
should be placed Ufore the Uoi< rnor in Couucil or Governor 
and Jlimster. as the c.i'-e niaj he, hut <houM not he I'm! 
befo/e (ho iegi^iatiirr «nlc’« the Orjunior ‘■o dirccfs 



(b) Paragiaph 27 (2) — "We consider that the statement that it will he 
part of the dutj of the Finance Department to discucs the 
nece«;sity of the expenditure and the general propriety of the 
proposals put fon\aid calls for the following comment It is 
understood that geneial propriety means in this context 
general propriety from the financial point of view. There 
must obviously be limits to criticism by the Finance Depart- 
ment in matters of policy, but the^e limits must be left to be 
settled by convention. 

tc) Paragraph 27 (3) — "We consider that the Government of India 
lule quoted in paragraph 11 of the Memorandum should be 
adopted in all proMnce«, mntatis mvtandis. 

{d) Paiagiaph 27 (G) (b) and (c ). — understand that by the 
‘‘ authority which paseed the budget ” is meant the Legis- 
lative Council. We assume that the Governor by everciee of 
his special authoritv under Section 50 of the Government of 
India Act will still be able in exceptional cases to override 
the Finance Department m matters falling under (6) and (c), 
and we think the po«ifiou on this point should bo made 
clear 


Tarntton for proutictol purpose* 

76 In paragraph 20 of the Memoianduin a Ii«t is contained of tlie 
additional taxes whicli provincial Governments migth be allowed to 
injpo'O without the previous sanction of the Government of India. 
According to the proimsals the«e taxc> are to be included in n scliediile 
which would be e-tablished b\ rule and not by statute, and might there- 
fore be corrected or enlarged m the light of experience The schedule 
propo«ed b,v the Government of India i* n< follow — 

Anv supplement to revenue^ which are alreatlv provincial 

• f-o* on the bind milniKod dutu'* on aiiHb' th.at arc now 
« XI leablo highci «ouit toj x iin leaxod iliargc^ for registration, 
rti 

''in < i '-ion dul u - 

Dull'- upon tlic um.irncd imronunt on I.iml 

Tavt- on ndv Cl ti-onmut® ainu‘eiiKiitv nn billing tnf'ilixilor') and 
'pooiflcd luMirn* 

In one point nnlv tlie ‘rludiile appnr« to r« to nijuirc modtfmtioii. 
It 1' not cl( or « WftU wli it fmiuH nf land i iwlion would Ik* tovon d bv 
the entiv ** Duticx upon tin um iiind iiui«in«nt on land,” and it fcptiiis 
to Ux dr-ir ibb tli it tlic « nlrv -hould l« -n fr »imd .as to iinl r tin* provjn- 
(111 powir- of 1 iiid taxitiuTi .i- w id* i- pi»"jt b \\ «• inn p nnt lUt, 
linwivor ill it xoiiu* fonn- <»f I mil taxation c tj i tax on sun r*»)ons i r 
trin-fii- nught 1*1 luo't i • nv* iiu mix lollxtcd bv i «an» of a j'arip 
dut\, .uid m til It « .!'« tin* t i\ would. iFnt I'onri* »f rt-vm.** rc-f-ned 
to tin (Jo\*innunt <'f I’ulii It « i^bt wr llnnl to I*** rt^-ir 

win tin r, in 'in !i « i-r. tl < it rln- i » of n land t*i» ic tl c b^dt Ic i« to 
375 



exempt provmo.al Governments from obtaining the previoua sanction of 
tte^Governor-General under section 79 (3) (a) of the Govemment of India 

of Jh 2d 7 of the Jleport it is proposed flat, if the residue 

of the Pf»™oial reTenues (after the contribution to the Government of 
India and the anofment for reserved services have been set aside) is not 
suiheient It should be open to Ministers to suggest fresh taxation This 
feature of the scheme appears to ns to fix on the Ministers the responsi 
hiiify of diyising means whereby any deficienov in the public revenues 
may be made good It must therefoie, be open to to initiate 

within the Government such proposals as may seem suitable for this 
purposOj and it will be the Minister who will be responsible for placing 
taxation proposals before the legislature It seems to us to follow that, 
when any new tax or any proposed addition to an existing tax requires 
legislation to give effect to it, the decision whether that legislation should 
be undertahen must rest with the Governor and Ministers Turther, 
inasmuch as the whole balance of the revenues of the province (after 
deducting the coTitTihntion io the Government of India, the sums required 
for the service of the provincial debt and the sums allotted to the reserved 
services) will be at the disposal of the Ministers for the administration 
of the transferred departments, we think that, when an existing tax 
cannot be reduced or remitted without legislation the decision whether 
such legislation should be undertaken must also rest with the Governor 
'ind Ministers To the extent indicated above therefore, taxation for 
provincial purposes should be regarded as a transferred subject 

It would not necessarily follow, however, that the collection of a new 
or additional fax would rest with the Ministers That would ordinarily 
depend on the agency to be employed in assess ' 1 • 

'v matter which woula presumably be settled by 
Its imposition The assessment or collection of 

be reserved or transferred, according as the agency employed belonged to 
a reserved or to a transferred deportment 

Vt h.Q's tax the. U-mstex at ^toMncinl taxation 

discussed above would be affected bj the pl^n proposed for dealing aith 
mixed cjiiestions (tide paragraph GO) When a taxation Bill is proposed 
by Ministers, it may appear that some intcre-st, the care of ^hich is cn 
trusted to the Governor in Council, w UWelv to be prejudiced In siwh 
cases i£ tbo Executive Council adhered to its objections it would be for 
the Governor finally to decide in accordance with the usual procedure 
But when a reserved department is affected onlv because it is proposed 
to assess or collect the tax throuph i<a agency, wo think that m that 
caw tho Evcciitive Council Bhmild be cntitleil to jiresi their ohjcctions 
only ns to the uw of the agency, nnfi that H.c merits or 
fnv^honfd bo !c/t entirely to the tleeision of the Oovemor nnif ihmatm 
This would not cscludo loint ilelAcration, nnd indewl wo 
granted that in practice Joint deliberation aronld mvarmhly precede the 
introduction of a taxation Dill 

78 M e rouMd, r that it -hm.ld be dula of the r.n .nee I)epart.nont to 
prepLe a report on every tovotion Ml proposed io be introduced into 
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sliowld wo think, be confined to the finnncml aspects of the proposed 
tax and should not deal with questions of police 

79 In some departments under the existing lau the assessment of 
revenue or the fixing of the lalcs of dutj is left to executive notion, and 
the question hou in tho^o ca<es variations in the rates of taxation arc to 
bo dealt with must be separateh considered Land revenue, for example, 
IS assessed according to certain established principles, and the amount 
of the ns'e^snunt does not depend on the financial exigencies of the 
moment In the Exci'o Department again, the declared policy of Gov- 
ernment has been to raise the maximum revenue from the minimum 
consumption and when a higher dutj can be imposed without unduly 
stimulating illicit practices it may be proper to raise the duty even 
though no increased revenue is required In cases such as these it is 
through the a'se'^^ment of reienuc and the fixing of the rates of duty that 
the policv under which the department is administered finds its concrete 
expression and it is onh those responsible for determining policy who 
can properly decide "We arc of opinion, therefore, that when alterations 
m taxation can he effected without any change in the law, the decision 
whether any alteration should in fact be made must he recogmzed as 
resting with the Governor in Council if the department is reserved, and 
with the Governor and Ministers if it is transferred It is no doubt true 
that decisions such as these, as well as the general administration of a 
law authorizing taxation must affect the joint financial resources of the 
Government but it cannot be admitted that merely on that account 
both reserved and transferred departments are affected m the sense 
that a Minister or a Member of Council would be entitled to press his 
views upon the department directly concerned, and, if his view were not 
accepted to ask the Governor to deal with the matter in accordance 
with the plan proposed for ‘ mixed cases ' {t paragraph 60) 


Borroxcing on the sole credit of •provincial Bexenues 

80 The effect of the proposals in the Memorandum appears to be as 
follows The provincial Governments must ordinarily oorrow through 
the Government of India but subiect to the approval of the Govern- 
ment oi India as to the method ol borrowing including the rate of in 
terest and the time of borrowing provincial Governments would be at 
liberty to borrow in the Indian market in the following cases, viz — 

(1) if the Government of India found themselves unable to raise in 

any one year the funds which the province required or 

(2) if the province could satisfy the Government of India that there 

was good reason to believe that a provincial project would 
attract money which would not be elicited by a Government 
of India loan 

The funds raised h\ provincial borrowing should be devoted only to — 

(1) expenditure on famine relief and its consequences 

(2) financing of the provincial loan account , and 

(3) capital purposes i c expenditure which produces permanent 

assets of a material character 
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of t'\sation le'eived to the centr^il GoTeniinent niid m the case of such 
taxation the previous sanction of the Government of India ought to t c 
require 1 It e are of ojninon that a el edule of niunioipal ii d 1 ». il 
taxation should he pre«cnhcd hv the Goaernor General in Council The 
<chedule might include all taxes admi “sihlc under the existing lavr of the 
various provinces o long as the\ do not trench on the sphere of the 
central Government and ‘•liould al'o include all taxes contained in the 
provincial schedule fudc paragraph 7o) The previous sanction of the 
Government of India ivouM then le le pared to the inipo ition of anv 
tax not covered by the schedule or to provincial legislation vrhich cm 
powered local bodies to impo e such a tax 

S3 e have al«o C( ii iderel how far borrowing bv local bodies should 
he subject to the control of the Govcrninent of India Where n local 
I odx borrovrs as is commonK the case through the provincial loan 
account no special control appears necessarv since cither the funds vrill 
he provided from provincial balances or the local demand will he incor 
porated in the provincial loan lor the vear Where a local hodv desires 
to borrow in the Indian market the Government of India are entitled to 
exercise control to the same extent ami for the s-ime reasons as thev 
control provincial borrowing though this control niav well Ic relax d 
when the loan proposed to he tahon is not large in nnioimt "Wlierc the 
control of the Government of India is reserved In nnv existing hw, 
the relaxation of that control Iv legislation would require the previous 
sanction of the Governor General 


/■’roj »>• jG 0/ 


''4 M c 1 avc uceived from the Government of In lia two ad Utional 
metnnrjiida tonlaining innortnnt propo ais bv Sir T mos Meston as to 
a plan of dealing with provincial hnanco lificrent fr n that set forth in 
paragraph of the Tojnt Rpj ort Ihesf proj lU inv 
stai ti I depaiturt fn m th I 01 e nth v 1 n tl rt 

sauU iicct ^omc of il e j mt 1 u I in il « t i 

In vic\ of tl ( lat t ^0 tv! 1 tl j n j o a! rea I r 1 

not in a I o ii u t } xj le ai v j m 1 uj n i! ri 
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Section VI — Conclusion 
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ANNEXURE I. 


Schedule oJ (he rccommendalions of Provincinl Govem- 
menls repardmi; reservation or transfer of Provincial 
Subjects. 

Norr 1 — Tlio rcTotni«.J Ktjon’« «[ (! f • ^ 

in thi% ttrp to Ic roul, in ihi ci««* « * • ■ ■ ■■ 'of 

Mndrn* tlio I'vinjili, tho C^iilril : ' ■ tlio 

rt'rrration^ statw in jnripruh 41 ol tli^ 1 j 

Notp 2 — VflJroi — ^Thc foMminc p«'n(T'l rp*‘'n'»tion to «rorr item in 

tlio " 1 i«l of trinsfcTToJ ml jocl' ' propirol l>y tlic (Joverntnent of Mndr'is, tir , 
tint tho oxcrri«c oI j^roiinnil powrrs of tnxinon nnd lopulation in nil Bubjcctn, 
whether trm«fcrroil or not, rhonld rc«jtnrc tho «mction ot the colleclife Gorern- 
incnt 

N'oirO— T?e — Th<* rrnMiimen U iioiih of tho I’linjih Governtnont 

will, in oirtim ci«cs, bo found to K* i)nilifo\i lij the note “ full Goremment ” llis 
Honour the Licntemnl Goicrnor f. ar-. tint the orcrlipping of particuhr subjects 
I etween ro'onc^l nnd tron’ferrtxl dcpnrtineiits will gno occasion for friction between 
the two eidct of Goiernmcnt Tie solution suggcsteil is that mutters arising in 
the ndnuni'tration of a tramfirrcil «uhject sshich toueli the rc«orTcd sphere should 
1e rcfcrrol to the whole Goierninciit the laeewliio Councillors as well ns the 
^^lnlslc^s taking part in tho doci«iou 

>,OTr 4— Tlir Oenfral i’roi inft« — The Chief Commissioners position is stated 
in paragraph 43 of tho lleport The «nhjf*cts ho has snecificd as “least suitable 
for transfer” are entercsl in tli* schedule ns •‘rs’^eried ’ , no cntr> is made in the 
ra«o of otl or fiihjects 


TNDHX 


Penal 

JiuTiber 

Kumber in 
lllastratiTC 
lUtl 

Toint Report 
Appendix 11 

! Subject 

1 

3 

1 uisncial work on bchaU of the Gorenuneat of India 
(e) Income tax 
(b) Customs 


4 

Apiajintments, conditions of eorMte anti control of 
provincial services 

3 

C <0 

\«imini«tration of ciaminnl justice, mcludmg Tillage courts 

4 

1 (u) 

Police, includmc rmlnaj police 

a 


Pii-ons 

6 

I 6 (IV) 

, CriiDinal tribes 

7 

5 (V) 

Rnropean vaurnnej 

8 

5 (>) 

Seditions mcctin'^ ineilements to crime 

<i 

1 5 (T) 

Pre«3 Ac* 

10 

i 5 (S-) 

Arms Act 

11 


Potoons 

12 

5 (vii) 

Gamblin'' 

13 

6 (viu) 

Cinematographs and dramatic petforniance? 

14 

5 (K) 1 

Coroners 

lo 

G 

I^nd Reienuo 

lb 

G 

Court of ards 

17 

G 

Encumbered estates 


1S3 




Senal 

Nnmber. 


Subject 


Number m 
Ulostrative 
List I, 

Jomt Report, 
Appendix n 



7 Agnculinre 

7 Vctenn&iy 

8 Forests 

9 Fisheries 

10 Publio Works, roads and bnildmgs 

10 Tramways, light and feeder railways 

, . Inland navigatioQ 

. Ports 

10 Irrigation 

10 Drainage and embankments 

11 Fdneatton 

12 Medical 

12 Sanitation 

13 Local seii gorenunent 

14 Franchise 

16 Cinl justice 

15 Registration of deeds and documents 

16 Excise 

16 Opium 

17 Scheduled distnots 

18 Land acquisition 

19 Factories 

19 Mines 

10 Explosives 

19 Petroleum 

10 Development of arts, crafts and local mdnstnes 

20 Co operative ct^t 

21 Boamess concerns 

22 Oovemment Press 

23 Registration of births, deaths and marriages 

24 later provincial immigration and emigration 

26 Cruelty to animals 

25 Protection of wild birds and ammals 

27 Escheats 

2S Charitable endowments 

29 Motor Vehicles 

Archaeology 


-FINANCIAL WORK ON BEHALF OF GOVERNMENT OP INDIA 


Nirao of Province 

Bengal 
Bombay . 
Madras 
Punjab 

Dmted Provinces 
Assam 


(o) Incoub Tax 
lie eo ID m e nUa lion 
Reserved 

Reserved . Coon 

Reserved 

Reserved 

Reserved 

Reserved 


Council cot unanimous 


Bengal 

Boi^ay 

Madras 

Punjab 

Dnited Provinces 
Assam 


Council not unanimous 




2— APPOINTMENTS, ere, OF PROVINCIAL SEIUICES 


N»!neofpK>v ee ftecommenJiU a. 


Bengal 

Reserved 

Bombay 

Reserved 

Madras 

Reserved 

Bihar and Orissa 

Transferred 

Punjab 

Reserved 

United Provinces 

Transferred 

Assim 

Reserved 

Central Provinces 

Reserved 




Coancil not unanimous 

Savin;; power intervention to Governor 
in Council os in paragraph 240 

As regards provincial serviccss subject 
to the right of the Gbvernor Ho 
protect interests of existing 
members 

Except services connected with trans 
ferred subjects 


Bengal 


Bombay 

Madras 

Bihar and Orissa 
Punjab 


United Provinces 
Assam 

Central Provinces 


3— CRIMINAL JDSTICE 


Reserved 


Reserved 

Reserved 

Reserved 

Reserved 


Reserved 

Reserved 

Reserved 


Administration of the fnturo villag® 
Self-Government Bill ’ to bo trans- 
ferred this will inclnde villago 
benches 


\ illage benches non-existent 
Village benches, appointment to 
transferred Statf presumably 
appointed by District Magistrates 
Including village benches 
\ illage liencbes to be transferred 
eventually 


4— POLICE INCLUDING RAILWAY POI ICE 


Bengal 


Reserved 


Bombay Reserved 

Madras Reserved 

Bihar and Orissa Reserved 

Punjab Reserved 

United Provinces Reserved 

Assam Reserved 

Central Provinces Reserved 


The Calcutta Alms Bouse and other 
charitable institution now adminis- 
tered by the Commissioner of Police, 
Calcutta to be transferred 
Tho Calcutta Workhouse to bo 
reserved 

^ illage police to be reserved 
Including viillage police 

Including villago police 

Including village police 


6 —PRISONS 


Bengal 

Bombay 

Madras 

Bihar and Orissa 
Punjab 

United Provinces 
Assam 

Central Provinces 


Reserved 

Reserved 

Transferred 

Reserved 

Reserved 

Reserved 

Reserved 

Reserved 
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6 -CRIMINAL TRIBES 


Name 0 / Provlow J^ero-atneodatioo 


All provinces 


Reserved 


i!l£lIiKE« 


Bengal 

Bombay > 

AXadns 

Bib'ir and Orissa 
Fanjab 

United Provinces 
Assim 

Central Provinces 


r— EUROPEAN VAGRANCY 

Reserved ilendicancy in general to be trans 

ferred 

Pieserred 

Reserved 

Reserved 

Reserved 

Reserved 

Reserved 

Reserved 


8 —BEDITIOVS MEETINGS, INCITEMENTS TO CRUfE 


All provinces 

Reserved 

All provinces 

9 —PRESS ACT 
Reserved 

All proiinces 

10— ARMS ACT 
Reserved 

411 provinces 

11 —POISONS 

Reserved 

Bengal 

12 —GAMBLING 
Reserved 

Bombaj 

Reserved 

^fadns 

Reserved 

Bihar and Orissa 

Transferred 

Punjab— 

(a\ ndininistration 
(b) legislation . 

Reserved 

“Pall Govern' 

United ProTincea 

ment 

Transferred 

Assam 

Reserved 

Central Provinces 

Reserved 


IS —CINEMATOGRAPHS AND DRAMATIC PERFORMANCES 


All provinces 

Reserved 


U— CORONERS 

Bengal 

Bnmbaj 

AIndrft« 

United Provinces 

Reserved 

Reserved 

Reserved 

Transferred 


15— LAND REVENUE 

Bengal 

Bonibav 

Mndra* 

Bihar and Onssn 
Punjab 

United proMnecs 
Arsam 

Central province^ 

Rwned 

Reserved Council not iinanimoHS 

Res/ rv^ 

Reserved 

Reserved 

Reservcil 

Rescrreil 

Re«erTed 
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1C -corn? or \sAiU)b 






Il'-Tlrul 

IloTM *T . . 

Mcilra» 

111} ar and Ori»*a 
rntijali 

I mt"i I’rtninnn* 
A'.»am 

<*<ntral I’rmincr* 


llcKTTfJ. 

Tran.\frrrrO 

llft/'rre'l 

n«rnr»J 

li/^rrr'l 


hot nntnimoaj 


ir— rACi Mni tti r> pstitk^ 


Jlrtical 

Hombar . > 

ila lra% 

Ihhar and Un»<a 
Punjab 

Cnit«l I'rm-inroa 
A'nani . . 

tVjjjfal l*/tn»nf»^ 


ilra/'rxr'l 

n«^rnr»! 

TramfcrtvA 

P/^TTod 

lloMTTP'l 

JJrw-rrM 


( t fipf il nnt imanimout 


|9— \r.nicnTi*nK 


ll<?nj:al . . TfanifcntHl 

liombay . . 


^Ia(!r&< 

Ihhar and Ortua 
pDnjab 


n<“«^rT^I 

Tramf^rrtd 

Tf*n*fcrr*<i 


Dnjtcd I’rorific<*s , Traruferird 
A«»am . TransfcrmI 


(*iiirhnna to b« an AlUndta lubjoct 
i'rxmnl not %inanimeos. bot 
that functioiu of local Gorcmmen* 
Pcatnjctire Kotrati and IViti 
Xrt, II of 19)4, tna^ be transferred 


On fondjtion that CoTernor, Secretary 
(>r Ilettd of Department u cm* 
^•ower^>d to bring any matter befo^ 
'• full OoTcmment " 


n cTERiv \ny 


Boneal 
llomlnT 
iladras 
Bihar aod 
Punjab 


Ori<4a 


United Provinces 
A«sam 


Tran^ferreil 

Transferred 

nevrTcd 

Transferred 

Transfirrod 


Transferred 

Transferred 


On condition that Gorernor, Secre- 
tnrj or Head of Department em- 
i>owero»l to bring onr matter before 
” full Goremment ” 


20 —FORESTS 


Bengal 

Bombay 

SIfldras 

Bihar and Orissa 
Punjab 

United Provinces 
Assam . 

Central Provinces 


Beserved 

Transferred 

Rcsemed 

Reserved 

Reserved 

Reserved 

Reserved 

Reserved 



21 —FISHERIES 


^^ra< of ProTincc 

Bengal 

Bombay 

Hadras 

Bihnr and Orissa 
Punjab 

United Pro\ mces 
Assam 


liecommenttatlon 

Transferred 

Transferred 

Reserved 

Transferred 

Transferred 

Transferred 

Transferred 


llEUjlRKS 


Eventually 


22— PUBLIC WORKS, ROADS AND BUILDINGS 


Bengal 

Transferred 


Borabav 

Transferred 


Madras 

Transferred 

(1) The pri^ramme of works for oxccu 
tion to be subject to the control 
of the collective Government 

(2) Works costing over R21 lakhs to 
require the administrative appro- 
val of tho collective Government 

Bibar and Oriesa 

Transferred 

Punjab 


The reorganization scheme proposes 
that roads and buildings should be 
made over to local bodies Tho 
Punjab Government considers that 
the small provincial department 
that will remain should bo reserved 

United Provinces 

Transferred 

Except m so far ns roads and buildings 
are transferred to tho control of 
local bodies 

Assam 

Reserved 


23 —TRAMWAYS, LIGHT AND FEEDER RAILWAYS 


Bengal 

Bombay 

^fadras 

Bihar and Onssa 
Punjab 

United Provinces 
As'sam 


Transferred 

Transferred 

Reserved 

Transferred 

Transferred 

Transferred 

Transferred 


Bengal 

Assam 


24— INL VND NAVIGATION 

■RpRorved Waterways Trust if constituted to 

HcscrvcQ ^ 

Reserved 


25 —PORTS 

Uenrrnl Reserved Inclading sanitation of ports 

\\oterwavs Trust, if constituted to 
be an All India subject 

Bombay — 

Ports of Bombay, 

Karachi an 1 Aden 
(under Marino Do- 
partment) Reserved 

' Continental ports ' 

(under I an i Re 
venne Department) Trftnsferrw 

Mwlras Reserved 


IBS 



20 — IRUIGATION 


Naua ol ProT Qoe lt«commen<latioii 


Bengal— 

Jlaior Works 
auctiro and 

tOCtlTO) 

Tho rest 


(pro- 

pro- 

’ Reserved 
Transferred 


Bombay 


Transferred 


Madras Reserved 

Bihar and Orissa Reserved 


Poniab — 

(a) * Major ’ 


Reserved 


(b) ‘ Minor ’ Transferred 


United Provinces Reserved 

Assam Reserved 

Central Provinces Reserved 


nSUiKKS 


The works are under the control of 
tho Public Works Department, 
tho Revenue Department is con* 
cerned with tho collection of imga> 
tion revenue The Council is not 
unanimous os to tho transfer of the 
functions of the Land Revenue 
Department in connection with 
irrigation 

One Member of Council would traus* 
fer minor works 

Tho term is not used by the Punjab 
CSovcrnmcnt in the t^hnical sense 
in which it is known to the Irn> 
gallon Department (vide para> 



On the question whether a minor 
canal should be undertaken 


27 —DRAINAGE 4ND EMBANKMENTS 


Bengal 

Madras 

Bihar and Orissa 
Punjab 


Doited Provinces 
Assam 


Reserved 

Reserved 

Reserved 0 le Member of Council dissents 

Transferred New schemes to bo voted on by * full 

Government ** 

Irrigation Department s schemes to be 
1 reserved subject 

Reserved 

Reserved 


Bengal 


I 


Bombay 

Madras 

Bihar and Orissa — 
(o) Primary 
(6) Other 


28 —EDUCATION 

f 


Transferred 


Transferred 

Reserved 


(o) European education to be 
reserved 

(b) Collegiate including Calcutta Um 
versity to be reserved pending 
decision as to the future of the 
University 


Transferred » e . vernacular education 

Reserved Including reformatories 



2S “**EDl?QArXO?f— C(jn?(f 


N#me of l*rO\lac^ IUcomm?n4at on 

Punjab — 

(а) Primary and Transferred 

midaJe schools 

(б) High Schools Transferred 

(c) Technical and Transferred 

industrial 

schools 

(d) 'University and Transferred 

roUegos 


United Provinces Transferred 
Assam Transferred 


rclIARK* 


Provided conditions suggested as to 
Locil Self Government (item 31) 
are accepted 

Medical schools to go with medical 
college (transferred) Engineenng 
schools to go with Public 'Works 
D^artmcnfc 

(») His Honour the Lieutenant Gov 
not would prefer to resen e 
the four Government colleges 
if this IS not done, he suggests 
that the Governor should have 
the power to bring questions 
affecting them before the 
full Government ” 

(ti) Questions effecting members of 
tho Imperial Educational 8er 
VICO to be referred to the “ full 
Goremment ” 

(ill) Aitchison College if provincia 
lited, to be reserved 

The Indian Educational Service to be 
reserved 

Excluding collegiate 


29 —MEDICAL 


Pengal— 

Medical officers 
State medical in 
slitutions 

Dengal Medical Act, 
1914 

Medical Decrees Act, 
1916 

Leper asjducis 
Lunatic asylums 
Charitable hospitals 
and dispensaries 
under local bodies 
Medical education 
Boinbav 
Madras 

CiUar and Orissa 
Punjab 


Reserved 

Reserved 

Reserved 

Reserved 

Reserved 

Reserved 


Transferred 

Reserved 

Transferred 

Resen ed 

Transferred 

Transferred 


United Provinces Transferred 

Assam Transferred 


Including lunatic and leper asylums 

Except medical schools 
Following matters to be dealt with by 
‘ full Government ” — 

(1) Indian Medical Service 

(2) Sfcdicnl Registration Act 

(3) King Fdn-ard Hospital 

(4) iledical Faculty 

(6) Additions to cidro of assistant 
and sub-assistant surgeons 
for institutions under 

Fxecutiro Council 
Including medical education 
Fventiiallv 
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30— SAMTATIOV 


1 to mn rdi 1 n 


I 


II npnl 


Tran«ff‘TTed 


nombiT 

Ma Iras 

Ilihv and Ori»sa 
I’linjib 


Trsnsfcrrod 

Ilwcrrcd 

Tranifcrml 

Tran'fcrrrtl 


Unite! I'roTinft^ Trm'frrrc*! 
\«am Tran«forml 


‘•mitfltion of ports an! iliipping to Li 
roaerred 


n« foncernmc ofT cers of ro- 
•onoil fcmecs to come before 
fill! Corrrnmcnt 

)- rentnnllr 


Bencal 
BombiT 
Ma Iras 


Bihar and Ori<'n 
Pqnjab 


United ProTjnccs 
As«am 


31— LOCAL SFLr^O\EBNMENT 


Transferred 

Transferreil 

Tnnsferrcsl 


Transferre*! 

Transferred 


Transferred 

Transferred 


Incliidin); Cnlrntta Improremont 

Trust 

Including Bombar Improvement 

Trust 

lotloning powers to be reserred to 
collective Oovemment — 

(l> Power to ausjend defaulting 
local borliea 

t?> Control of the borrowing powers 
of local bodies 

But 

(!) all questions of taxation 

t.) all prooosals imposing duties 
on momScra of tho rosorres! 
services, 

<3) all questions as to the dis 
charge of tbeir duties by 
such ofEcers, 

(4) irngatioo, embankments, etc , 
and 

Ct) police and pcwiblv other 
matters involving questions 
of law and order or contact 
with reserved subjects, 
to bo dealt with by the full Govern 
n ent 


Bengal 

Madras 

Bihar and Orissa 
Punjab 

United Provinces 
Assam 


32— FRA^CHlBE ETC 

Heservcd 

Reserved 

Reserved 

Reserved Not to be transferred until Commis- 

sion has reported 
Reserved Do 

Reserved Governor s portfolio ) 


33— CIVIL JUSTICE 

Bengal Reserved Administration of the future nlla^s 

Self Government Bill ” to be 
transferred this includes village 
_ court 


Bombay 


Reserved 
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33 —CIVIL JUSTICE— coutd 


Name of Province 

Beco u oendaUon 

Madras 

Bihar and Orissa 

Reserved 

Reserved 

Punjab 

Reserved 

United Provinces 

Reserved 

Assam 

Reserved 

Central Provinces 

Reserved 

\ 

34 — KEGISTBATION OP 

Bengal 

Transferred 

Bombay 

Madras 

Bihar and Orissa 
Punjab- — 

Legislation 

Administration 

Transferred 

Transferred 

Transferred 

All India 
Transferred 

United Provinces 
Assam 

Transferred 

Transferred 


I EMATIKS 


Village courts non^zjsteufc 
Private trusts transferred 
Village courts transferred, but legis 
latire rules in regard to them to 
come before “ full Government 
Including village courts and private 
trusts 

Village courts to be transferred even 
tually 


DEEDS AND DOCUMENTS 

Appointments •which noiv require the 
sanction of the Governor to con 
tinne to do so 


Questions of discipline affecting re- 
served services to come before " full 
Government ’’ 

Eventu ally 


35 —EXCISE 


Bengal 

Transferred 

Bombay 

Transferred 

Madras 

Reserved 

Bihar and Orissa 

Transferred 

Punjab 

Reserved 

United Provinces 

Transferred 

Assam 

Reserved 


Subject to the remark that the amal 
gamated service dealing with salt, 
customs and excise shouldb be 
1 ©served 


Ministers too be associated with Exe- 
cutive Council and all proposals for 
legislation involving penal clauses 
or taxation to come before “full 
OcfTom'nio'&t ' 


36 —OPIUM 


Bengal 

Bombay 

Madras 

Punjab 

Aesam 


Reserved 

Transferred 

Reserved 

Reserved 

Reserved 


Bengal 

Bombay 

Madras 

Bihar and Ormsa 


37 —SCHEDULED DISTRICTS 


Reserved 

Reserved 

Reserved 


Special proposals vide para 60 of the 
Report 
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N»me r4 rro’lB'* 

Plinjftb 

llnifrd rrorinccs 

Afi-vim 

Conlnl ProTincM 


37— SCIirnUIPD PISTniCTS-fonfM 


I Kwnfrefwlif Ml 

HovrTrfl 

Rwrrwl 


nc*«rrTod 


Tevirri 


‘'fMKiiil froposils, tide par* 49 of tbo 
Itcport 


nonffal 

Ilomhay 

Madma 

Ihhar and Onsaa 
Punjab 

United Prorincca 
Assam 


•B— LAND ACQUISmOV 
lle^errwl 

Ilrscrriyl Coiinril not unanimous 

lleacrTwl 

llrvrvwl 

IlosorTr»l 

llesorml 

Ile^orred 


Pencal 

Uombay 

^ladraa 

Dihar and Orissa 
Punjab 

United ProTinces 
Assam 

Central Prorinecs 


39— PACTORIES 

Rev'rred 

Transferred 

Resorrrd 

Ilesorred 

Ilescrred 

Ilescrred 

Ilcserred 

Jleser'od 


40— MINFS 


Denial Peserred 

Madras iteserred 

Bihar and Orissa Ilesorred 

United ProTinces Iloscrrcd 

Assam Iteserred 

Central Provinces Ilcserred 


Bengal 

Bombay 

Madras 

Bihar and Orissa 
Punjab 

United Provinces 
Assam 

Central Provinces 


41 —EXPLOSIVES 

Ilcserved 

Transferred 

Iteserred 

Ilcscrved 

Iteserveil 

Reserved 

Reserved 

Reserved 


Bengal 

Bombay 

Madras 

Bihar and Orissa 
Punjab 

United Provinces 
Assam 

Central Provinces 


42 —PETROLEUM 

Reserved 

Transferred 

Reserved 

Reserved 

Reserved 

Reserved 

Reserved 

Reserved 
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43 —DEVELOPMENT OF ARTS, CRAFTS AND I OCAL INDUSTRIES 

Rr»\BKB 


"Na u of 1*10 ln» ItMon j endation 


Bengal 

Reserved 

Bombay 

Transferred 

Sladras 

Reserved 

Bihar and Orissa 
Punjab 

Transferred 

United Proiineos 

Transferred 

Assam 

Transferred 

Central Provinces 

Reserved 


t c *' cottage industries ” 

Judgment suspended pending esa 
imnation of Industrial wmmis- 
sion’s report 

Industries *’ substituted for “ local 
industries ” It is thoir deTclopment 
only which is to be transferred 


Bengal 

Bombay 

Madras 

Bihar and Orissa 
Punjab 


United Provinces 
Assam 


44 —CO OPERATIVE CREDIT 

Transferred 

Transferred 

Transferred 

Transferred 

Transferred On condition that Governor, Secretary 

or Head of Department empoweren 
to bring anr matter before " full 
Government 

Transferred 

Transferred Fientuallj 


Bengal 

Bomoa} 

Madras 

Bihar and Orissa 
Punjab 

United Provinces 
Assam 


45— BUSINESS CONCrUNS 


Rcsen cd 
Transferred 
Reseri od 

Resen ed 
Resened 
Reseri ed 
Rcson od 


Rigistntion of assurances and com 
piniev to be transferred 


Bengal 

Bomnni 

iladms 

Riliar and Orissa 
Punjab 

Unitwl Provinces 
A«am 


4G — OOVrRNMFM I’ll? 

Rcservod 

Transferred 

Reserved 

Reserved 

Reservc'd 

Transferred 

Roficrvod 


4' -Ul GISTRATION O? BIRTHS FTC 


Bengal 


Transferreil 


Bombar 

Madras 

Bihnr and Ori'«a 
I'nnjnl) — 

(o) By local bodies 
(M Bv Tilligo watch 
men 

<« ) By chaj lams t tc R 
t nit»*<I I’roTinro 
A*s»ni 


Transferred 

Uescrvo\l 

Ile«erTo<l 


CM rro'l 

Tran'ferr*d 

Tran«ferrr<l 


Oeiiend Biij erintcndoncp to bo ro- 
sori e<l 


Part of laical Stlf Govornment 
To f« dealt with bv " full Govern 
mont ' 


1 14 ntiinllr 
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48 — EMIQUATJOV 


Nime of Province 1 eco mcnditlon 


ilEVAKXS 


Bengal 

Madras 

Bihar and On^sa 
Punjab 

United Provinces 
A««am 


Bengal 

"Madras 

Bihnr and Orissa 
Punjab 

United Povinees 
Assam 


Ileserved 

Besorved 

Itcservcd 

Reserved 

Reserved 

Reserved 


49 — CRUFLT\ 

Transferred 

Reserved 

Transferred 

Reserved 

Reserved 

Reserved 


Both to colonies and betiveen provin- 
ces 


TO ANIMALS 


60— PROTECTION OP TTILO BIRDS AND ANIMALS 


Bengal 

Bombay 

"Madras 

Bihar and Orissa 
Punjab 

United Provinces 
Assam 


Reserved 

Transferred 

Reserved 

Transferred 

Transferred 

Transferred 

Reserved 


51 —ESCHEATS 
All Provinces Reserved 


Madras 

Bihar and Orissa 
Punjab 

United Provinces 
Assam 


62— CHARITABLE ENDOWMENTS 


Transferred 

Transferred 

Transferred 

Transferred 

Transferred 


As apart from religious endoTrments 


Eventually 


Bengal 

Bombay 

Madras 

Bihar and Orissa 
Punjab 

United Provinces 
Assam 


63— MOTOR vehicles 

Reserved 

Reserved 

Reserved 

Transferred 

Reserved 

Transferred 

Reserved 


Bengal 

Bornbay 

Madras 

Bihar and Orissa 
Punjab 

United Provinces 


64 —ARCHEOLOGY 

AU India 

Transferred 

Reserved 

Reserved 

Reserved 

Reserved 
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ANNEXURE II. 


Memorandum for the Subjects Committee. 

f memorandum js an attempt to state the rie\rs of the Govenunenf 
of India upon the general principles involved in the questions which the 
1 Committee ^ill have to consider On the basis of these views 

the Government of India are now dealing separately with cases of the 
diiierent departments, supplementary memoranda upon which will be 
transmitted to the Committee The Government of India hope to dis- 
cuss further with the Committee the views now put forward after the 
opinions of the provinces have been received In this connection the 
Government of India would find it of great assistance to them if they 
could receive from the Committee statements showing the substance 
of the material oii which the Committee propose to base their own con- 
clusions 

2 The first basic fact with nhich the Government of India start is 
that both the Government of India and tbe provincial Governments in 
India are subordinate governments and tlic Indian and provincial 
legislatures are suboidinate legislatures The Imperial * Government 
and Pnrhanieut are alone supreme A practice of non intervention may 
gradually gro^^ up, as it did in the case of the Dominions, but this 
18 not the position at present and the governments and legislatures 
in India do not possess uncontrolled power in anv respect whatsoever 

3 The second basic fact i** that legislatne and executive authon^ 
must go hand in hand If a Government central or piovincinl has 
power to legislate on any matter it must have a corresponding power to 
cart} out laws IMierever theie is an overriding power of legislation, 
there must he a conespondmg o\crriding executive power uitli unques 
tioned eapaciti to mate the oveinding legislation effcctne 

4 The thud basic fact js that the Government of India nie lespon 

X ' fj — "* ^ Parliament for the administration 

qX Ji, ) )f that responsibility except by the 

QQnse I ' ^ “**d Parliament , and so long as 

bej must base the power to enforce 
it, and such pouer must be botJi legislotue and executive 

'> Assuming these axioms the problem before us is to dmdc tbe 
vholp field of Indian administration into two classes central and pro- 
■vincml in siirh a way that the Government of India will be directly 
if^pons.Wc for tlic o<linimslratii)n of the first oli.lc in rrRnrcI to tho 
s( conil ther im11 rdun onh n pencnl rcsponsihilil, to bp crcrciscil under 
conditions to ho discussed later on 

♦ \nTP — T1 e GorTmment of India mipccwt ihnt tho torin Tm|crinl Miouhl h© 
Mnctl in tin insciission for Ills Mojwty a CoTrrnmont and rorlmmcnt 
J90 



C The Government of India cannot at present deal with the further 
question vvliether any provincial subject is to be administered by the 
Governor in Council or bj llinistcra That is a matter to be considered 
in the provinces first and ba the Government of India only when they 
have received the views of tlio provinces Conditions will vary between 
provinces and for this leason alone apart from other considerations it is 
not practical for the Government of India at this stage to deal with the 
division of provincial subjects into the categories of reserved and trans- 
ferred Their immediate object is mcrelj to arrive at the principles 
which should legulate the classification of functions into central and 
provincial 

7 There nie certain subjects which are at present under the direct 
administration of the Government of India The Government of India 
maintain sepaiate staffs for their administration, and the provincial 
Governments have no share in it The categorj is easilj recognisable, 
and for the most part there will not be much room for doubt as to 
the subjects to )>e included in it At the other end of the line are matters 
of predominantly local interest winch, however much conditions may 
vary between provinces, will generallv speaking be recognised as proper 
subjects for piorincialization 

8 Between these ettreme categories however lies a large indeter- 
minate field which requires furthei examination before the principles 
determining its classification can be settled It comprises all the matters 
in which the Government of India at prevent retain ultimate control, 
legislative and administrative but in practice share the actual adminis- 
tration in varying degrees with the provincial Governments In many 
cases the extent of delegation practised is already very wide The 
critorion which the Government of India apply to these is whether in 
any given case the provincial Governments ore to be strictly the agents 
of the Government of India or are to liave (subject to what is said below 
as to the reservation of powers of intervention) acknowledged authority 
of then own In applying this criterion the mam determining factor 
will be not the degree of delegation already practised, which may depend 
on meie convenience but the consideration whether the interests of 
India is a whole (or at nil events interests larger than those of one pro- 
vince) or on the other hand the interests of the province essentially pre 
ponderate The point is that legation to an agent may be already 
extensive but that circumstance should not obscure the fact of agency 
or lead to the agent being regarded as having inherent powers of his 
own 

0 Applving this principle the Government of India hold that where 
extra provincial interests predominate the subject should be treated as 
central This category ns already noted also includes matters which the 
central Government administer directly by means of their own staff 
But confining themselves in this paragraph to cases in which central 
subjects arc partly administered by provincial Governments acting ns 
agents for the central Government the Government of India wish to 
emphasire two points Thev propose to oxamme existing conditions 
with a view to relaxing ns far as possible the central control over the 
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agencj and to getting nd of anj unnecessary limitations on the agent’s 
discretion They distinguish this process as one of decentralization, not 
to be confused with the larger purpose of devolution At the same fimo 
tJie (jovernment of India think it should he recognized that it la within 
the principal s power to restrict the agencj or even to withdraw it alto- 
gether, substituting for it direct odininistr'ition by the central Govern 
inent, and that if and when it is proposed to transfer the functions of 
the proMncial agency to the hands of Ministers this particular question 
Will need careful reconsideration 


10 On the other hand, all subjects in which the interests of the 
provinces essentially predominate should he provincial, and in respect 
of these the provincial Governments will have acknowledged authority 
of their own At the same time, as is recognised in the Heport, the Gov- 
ernment of India’s responsibilities to Parliament necessitate the reten 
tion of some powers of inteiTcntion in piovincial subjects The Govern 
ment of India propose to state their views upon the question of the grounds 
on which and methods by which such powers should he secured and 
exoicised, in the hope that tliey may be of nssistance to the Committee 

11 Among provincial subjects some will be transferred Taking the 
case of these first tlie Government of India think Giat the exercise of 
the central Government’s power to intenene in provincial subjects should 
be specifically restricted to the following purposes — 


(t) to safeguard the administiation of Go^e^^ment of India 
subjects, 

(ft) to secure uniformit\ of legislation where such legislation is 
considered desirable in the inteiosts of India or or more than 
one province, 

(ftt) to safeguard the public services to an extent whicli will be 
furtbei determined subsequently 
(ft) to decide questions which affect more tlinn one province 


So far as legislation is concerned the Go^e^nment of India thinl that 
the exercise of the legislative powers of the rentral Government should 
be bv con^e«^lo^ restr/efed la the manner propo^eil jn paragrnpJi M 
to the nboionamed grounds 

So far as administration is concerned, section 40 should be so amended 
as to empower the Secretary of State to mole rules restricting the excrci'^o 
of the central Government’s powers of administrative control over 
provincial Governments in transferred subjects to the same specified 
grounds This propos'il is subject to the following tjualification In tlie 
past a vers important element in the ndministrntivo control exorcised 
In the central Qoveminent has been the element of financial control 
The Goaernment of India base not vet concluded thoir ovnminntion of 
the character and extent of the control to winch puhlic expenditure in 
the provinces should under the new arrangements be subjected and with 
this aspect of the question tbev will deal separatelv Their proposals 
in tins paragrapb should be regarded ns relating to control wbieh is not 
based on finnneinl considerations 

I'’ V work mas l»e added os to the methods In which the central 
Government should intervene when neec-ara in the rase of transferred 

m 



otibiMl* \ lUf^pr'tmn «lurh «rll Kprtli con'idcnlion has been 

wide tint jn 'urh <-outrol 1»% Ihe rentnl Gnvcrnnient ina^ l>e 

better r\cre»*''d br the (lovernor nctinp under the central OoTernnicnt’^ 
orilen* tnd enforced m lie K't report bs re»utii]ition of the transferred 
subject, than bs the direct interfoimre of the central Oovernment m 
the tnrrn cf order* idlrc»»e1 to the ]tmviiicnl fiosernnient a* svnuld be 
the appro) rule course m the n*^e nf te«er\rd subjects 

n Coninp non- to the nmre diflinilt iniestum <»f the prounds justi- 
fpnp intcrrcntinn in the ri*e of re«ersed subjects, wliich is referred to m 
panpraphs JIT and C'tJ of the lleport, the (Josemment of India accept 
the propo'iMtui that the justification (or telaxinp control winch exist* 
in respect of Innsferred mbjecl* i* in the n«e nf resened subjeets lack- 
inp. They take note also ol the possibilits that public opinion mas be 
cntical of mv penernl relixatinu of thou aiitlmrity over ofTicial sub 
oidinati* At the same tune tbea consider that the new situation 
require* pmter relixilmn of control than i* siippested hi the expression 
‘ petlinp rid of interfc re nee m itnnor matters winch mipht serj well be 
left to the decision of the authorili which i* most closely acquainted with 
the facts ” (pariprnpb dH) 

In roimnp to tin* contlu'ion the\ lake into account first the chanped 
character of the proiincial (lOiernments anil the more rej»re«cntntiyo 
character of proTincnl Councils Thei nUo note that so far os financial 
considerations have entered into the control practised in the past, when 
the provinces hue fcpamte reienue* the mam inolne for interference 
will disappear and in sd for as the expenditure codes arc curtailed or 
ololislu 1 tupon which question is alreadi indicated the^ have not yet 
heen in a position lo formulate their proposal*) the ordinara cicrvdaa 
means of exorcisinp control will also vanish Aho\e all tlie^\ take account 
of the now situation in respect of lepislation Thej accept the proposal 
made in paTjipraph 2ltJ of the llejKirl that lo all jironncial subjects the 
Governnieiit of India will h' convention not lepislate except on specified 
prounds which mav l»n taken a* those nlrendi set out in parapraph H 
aboie Thes nl«o take it that on all fiubjert* whether provincial or 
not provincial lepislature* will retain their eMstiiip power of lepislation 
subject onU to such statnton restraint* a* it inaa be decided to retain or 
to impose This will insoUe an ainendnicnt of section 79 of the Govern- 
ment of India Act, 1915 which will in future require the previous sane 
tion of the Governor General to lepislation b^ a provincial Council which 
IS not purely on a proviiieial subject There will henceforth be no 
control oaer provincial lepislation excr<isod ba the Government of India 
in the form nf purely executive orders 

For all these reasons tlu Gosernnient of India look forward in future 
to very dilTerent relations between the central and provincial Govern- 
ments, even in reserved subjects, from thosp Tvhich have obtained in the 
past 

14 ^evertheles^ as thej ha\e already said, the Government of India 
accept the principle laid down in paragraph 213 that an official Govem- 
ment which la nnt suhje.ct to popular control cannot properly be legalh 
exempted from superior official control Bearing in mind the further 



fundamental principle that Bavnig its responsibility to Pnrlionie’it the 
central Government must retain indisputable autliority, in essential 
matters, and also tlio^ practical danger Ibat tlie speci/icalion of certain 
grounds for the exercise of pouers of control may bo taken to imply the 
exclusion of others, they hold that it would be unwise to lay down anv 
Bpecitic Jimitations upon their legal powers of inter/ereiico wifii provincial 
Govcrniuouts in reserved subjects. In respect of these therefore they 
propose no amendment of section 45 of the Government of India Act. 

At the same time the Committee iiiaj* find it viseful to have some 
indication of the extent to which the Government of India consider that 
such control will genernny he exercised in future; and for this purpose 
the Government of India take first (he four grounds nlrcadv mentioned 
in paragraph 11 in the case of transferred subjects. In addition they 
think that intervention would be rcquiied jn cases whore it was neces<uiry 
to enforce any filnnding or .special ordeis of llis jrnjesty's Government 
conveyed by the Secretary of Sfnie, or in extepfionnl ca«es, where the 
Government of India considered Umt the interests of good governiwenl 
were seriously endangered, lint in miggesting these grounds b}' way of 
expl.inatinn the Government of India wish to make it clear that they do 
not intend that their specification of cerl.ain matters should be made the 
basis of any formal limitation of Ibeir legal powers. 

15, In cases where the Governor in Council exercises his powers of 
inlorvention in relation to transferred siihiects under section 210 of the 
lleport the Government of India think that the central Government 
should hnve the Ramo powers of control as if the Governor in Counril's 
docision had been taken in a reserved subject. 


IC. A minor point worth mention is that the Government of Indin 
contemplate that the central Government should liave nn unquestioned 
power, to call for any inforinnlion, statistical or otherwise, and in any 
form they desire, from provincial Governments, whetljer mnh informa* 
tion relates to a transferred or to a reserved futhjeel. and tiint eeetion 
of the Act should, if nccess.iry, be amended so as to ptaee their powern m 
this respect hevond question. It may be t«vend b'* <beir proposvN in 
kl {k\ oJjove rend with paragraph . )I of the lleport. 



ANHBXTIRE IH. 


Supplementary memorandum for the Subjects Committee. 

The Government of India have taken mto fuither consideration the 
questions which arise in connexion with the proposed demarcation of the 
field of provincnl administration, and have recorded the following con- 
clusion^ : — 

tl) They recognize that those subjects oi departments which are td 
he transferred to }klinisteis come within the field of piovincial admi- 
nistration In respect of these the Government of India have stated 
their intentions in paragraph II of their memorandum of November 29, 
1918. 

(2) At the other end of the scale thej recognize that there are certain 
subjects which cannot go into the field of provincial administration, but 
must be administered centrallj 

(3) As regaids the treatment of subjects lying in between these cate- 
gories the Government of India think lliat — 

(t) the subjects which appear in the provincial budget should be 
described as the subjects whicli a province administers, 

(tt) there should in respect of these he no statutory restriction of 
the Government of India’s power of superintendence, direc- 
tion and control, 

(jti) in respect of these same subjects the Government of India will 
undertake a formal and systematic scheme of devolution of 
their authority , such scheme to be compatible with the exer- 
cise of their control in matters which they regard as essential 
to good government, 

(iv) the Government of India do not contemplate that the admi- 
z»Atratn?n ol such subjects should hecoase amenable to the 
control of the legislature, otherwise than by their formal 
transfer at the date of the periodic commission, and they 
recognize that in the exercise of their control over such sub- 
jects the Government of India should have due regard to the 
purposes of the new Government of India Act, as they anti- 
cipate that these will he declared in the preamble. 

February 10, 1019 
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ANNEXURE IV. 


The Public services under reiorms 

riie Report deala in various places with the position of the public 
eei vices (parac^raphs 128, 156, 240, 259, 3l8-*527), but two passages 
pro of outstanding importance On the one hand it is laid down (para 
graph 259) that there is to he no duplication of the services ' — “ To 
require M^inisters to inaugmate new services for their own departments 
Would he to saddle them with diificulties that would doom the expcn 
ment to failure ’ On the othei hand, it is declared (paragraph 325) that 

aiiv publ c 6ej>ant, uJiateiei, the Oovernmeui under winch be is 
employed shall he properU supported and protected in the legitimate 
exercise of hia functions ’ , and the Government of India and the 
Governor in Council are to have unimpaired power to “ secure these 
essential requiiemeats The Government of India accept these pro 
positions Ihej take U that the machinery of flie public service, ns it 
exists to-day, is to be used bj illintsters, and the «enice is to be given 
adequate protection in its new situation Means must be found of ful- 
filling these requirements 

2 Hitherto the regulation of the public seta ices lias been to o ^rcat 
extent uncodified or codided only bj e'cccuti\c oidcrs The position 
will be altered now with the public services coming, in an increasing 
nioasiire under popular control It will be only fair both to ministers 
and to public se^^anta th it they should he supported b^ n door regulation 
of tUeir fonual relations to each other Ami it in eminontlj ilesimble 
that thev sliould find this regulation estnblislied from the outset of the 
new conditions Moreover, there ought not to he ono Jaw for public 
5 i?rinnt 3 worJsing under ilinisters ond another for those who remain 
under the oflicim part of the Government So far ns nmj he, the public 
einplon should find liimself under a similar regime in whnteier branch 
of tile ulininistration he may sene So also the rlaims of Minsters 
upon the public service and tlicir duties tow irds i( should be closeh 
rompanldc with those of the o/fiemJ members of the Gmeramenl Tlie 
whole jnichinen ought to be arranged so that the transfer of a depart- 
ment from one part of the Goiemmenl to the other should rnu«e the least 
possible dislocation, or change m the conditions of tlieir service among 
the permanent o/Ucjnls eniploaed in (he department The most hopeful 
wai of nrnving at the basis of the necessarj law and rules «eeins to le 
to consider in relation to each class of service how tlie eperntmns winch 
arc necessnriii invohid in running a service ought id future to le per- 
formed when the new constitution is in opemtinn 

CussirrcsTiov 

J The Ooxemment of India think thnl all nuMic servants working 
ui the nrovincinl field of administration should be rlnssifiod m three 
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dtMsjons, Indian, proMDcinl and subordinate Such n step bns invariably 
been found nccc<!garv in the Dominions, it seems nccessarj m Indio for 
the purpose of distnlutin^ authority in future, ond it has the advantage 
of enabling greater «implicit\ to be introduced into the rules or regula- 
tions 

4 Ihe chief criterion will l>e the appointing authority Broadly 
speaking, the Indian division nould include services for nhich the Secrc 
tarj to btate rocruits the whole or a considerable part of the members — 
the services, in fact, in which it is desired to retain a definite proportion 
of I uroptaiis or Indians oducited in I tirope Tht proMncml division 
would embrace posts with duties of a responsible character, and not of 
a nierelj cleric »1 1^ pe, for which the local Oovemment ordinariU recruits 
Posts for which the Government of India at present recruit could he 
treated as Indian or proMtieinl according to the nature of their duties 
All subordinate and clerical posts would come into the third division 
It will probahU be found that the classification will entail considerable 
changes m existing nonienrlatuio Again, a number of grades do not 
now recede provincial status although their officers are recruited on 
uniform qualifications for the whole province and maa he liable for ser- 
a ice in anj part of the pro\ ince From this point of view , such classes as 
the naib tahsildar the sub assi<5tant surgeon and the like, roaj he 
convcnienth placed nd hoc in the proimcml division Similnrlv all 
miscellineous posts, not being of a purolr subordinate charocter, which 
are not at present in either the Indian or provincial category, would be 
ti'eated as belonging to one or tbe other if the} are of similar stotus or 
recruited for in a similar wai totho«c brandies respectiaely The third 
division would take in all appointments of lower than provincial status 
Thej would usuallj bo tbe posts which are filled departmental!} , or by 
district officials w ithout reference to a central authority 

6 It IS probable liowever, that in all provinces there would be certain 
posts of importance which would not conveniently fall into either the 
Indian or the provincial entegorj Some of the technical educational 
posts are a case in point For these it maa be necessary following the 
usual Dominion practice to create a separate professional division 

G The proposed dassification should at present be undertaken only, 
to use the phrase of the report (paragraph 288) in the “ field of pro- 
vincial administration ” The division into Indian and provincial classes 
might not he easy in services like the railways, post office or customs, 
and it IS not necessary for present purposes though power may suitably 
be taken to make it when the necessity orises 

7 The dominant considerations are that Ministers coming new to 
office should be provided with an efficient staff and not have to rely on 
what the} can get, and that it is of the utmost importance to India 
to have in the highest services which are to set a model to the rest an 
Indian as well as a European element on which the seal of the existing 
system has been definitely impressed The Government of India think 
that — 

(1) recruitment whether in England or India for the India services 
should he according to the methods laid down in statutory orders b} the 
Secretary of State , 
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tLt I’''”,?’!* mates oa x lepal basis bj JegisJafioa 

alley sugjjBst that such legislation maj reasonably be expeated — 

(a) to secure scieotion, over the widest possible field, on meufs and 
(u\ X tnd to reduce the risls of nepotism, 

efficient tnining- for the higher and more responsible 


{c) to guarantee disciphne and integntv on the part of the 
employees, and 

{d) to pioride Tdequate p-jj. secmity of tenure, and satisfietory 
conditions of woik jn regard to such matters as pensions, 
promotion and leave 


But pending the passage of such legislation, thej consider that the 
determination of the conditions of the provincial service even in trans- 
ferred depaifments mw'it he left in the hinds of the Qo%einor in Councsl 


I^ecnntment 

23 The Go^erameut of India think that all existing lules for recruit- 
ment should be maintained unless altered bj the Governor in Council 
The requirements of difteient ^elv^ccs differ and it will not be possible 
to establish an> uniform sjstein But the aim should be to eliminato 
the clement of patronage and to establish o system of appointment 
bv examination be/oie or affei selection or uLcre appomtmerifs are 
made direct to set up some external authority for the purpose of advising 
The actual appointment must m anv cace be made h\ the local Govern- 
ment ba the Governor in Council in the case of re'^erved subjects and 
bj the Goiernoi on tfje adMce of Ministers in tian'sferred subjects 

Pay 

24 The pioposil vvhich holds the field is that the Secietnrv of State's 
F d DMpalrfi No JM, s-iBction sbonlfi not bo rcijuired to any now 
dated the 3l*t October appointment or the raising of the pay of any 

ist8 appointment aboie Ks 1 450 outside of certain 

scheduled services winch would closely correspond with the India services 
contemplated in this note That limit would hare the effect of removing 
from the Secretan of State's cognizance pracficnlly all questions of the 
pay of appomfments in the prosmcial semces But on {'rounds ot cx 
pediene-v the Gosornment of India tbmh that their own sinetjon though 
not tltat of the Secrctarj of State should ho required m the cn«e of posts 
on Rs 1 000 the rate Miggestcd for selection grades b\ flie Islington 
Cominission 

2o The onR other Iinutition which it seems necessin to consider 
IS the hunt of tost of sen ice reorganizations At present if the addi- 
tional co^t exceeds Rs 2k> 000 the Oorernment of India’e panetion is 
reqwircd and if it exceeds Rs 60 000 the case must go to the Seerctarv 
of state It has been proposed to give Joeal Governments freedom 
of action up to Rs 5 00 000 a limit Fufiieionfh high to provide for nil 
rea«onuh!e reorg mirations of the fno«t costB seniees On one minor 
point It has hitherto been thought neoes«an to retain tlie Government of 



Imln’s 6'\nction, u. , if ivMMon invoUe'i llio grtvnt of loc'vl allow- 
ances as roinpen‘*ation for tlearnP’*** of Imng in nns localitj in winch 
ofTiccrs paid from India KienucN nre eitijilojcd ^llic Goiemmcnt of 
India think it «nnrco«sara to niaintniii tins rtstriction 

/I tiotrancri 

20 There need appareiitK lx* no dillicult} in treating this question on 
the same lines ns for the India senicos Ixicd Governments would 
accept the guidinp considcratiniis laid down for each class of nllowanco 
hj the Secrctan of State and would use their discretion in applying them 
in particular ca«es It niaa prnhahU l»e nssiimed that there would grow 
up under the hand of the proMncinl 1 inance Departments provincial 
■regulations on the subject which would, it is to 1 o hoped, he of a simpler 
nature than existing codes 

I-oreiffn Sen ice 

2T This appears also to ndmit of the smie treatment as in the case 
of the India Kcnice« 

/ foic 

28 ks regirds levie tiu desiderata «e«ni to he — (1^ to secure that the 
rules shall not he altered to the dolrmient of existing olBcers, (2) to 
enforce a certain simihriti in the conditions of leave among officers of 
equal status, and (1) to admit of spe< lal aonations on account of special 
conditions of work (cuil <ourts) or possibh, foi special remote areas, 
unhealthj conditions The (loaernment of India propose that they 
should frame fundamental lules as it has been suggested that the 
Secretara of State should do in the case of the India services 

Suiierannuntion aud itcntton* 

29 It has been suggested ubose that lefoie Slmisters take over 
a service entireU thea should einliodj among other standing provisions 
for the conduct of such ser^ ice some proMsion for its pensions in the law 
The Government of India think that from the inception of the reforms 
the central Govermmnt hould set Ministers an example in this matter 
by legislating to «ecure the pensionarv rights nf the provincial services 

Advixniitration. and dixetphne 

30 It seems to the Goseinmeiit of India that these matters can only 
be treated on the same general lines as for the India services The 
Minister must control the administiation of transferred subjects, includ- 
ing such matters as postings and promotions The Governor must be 
instructed to control him with a watchful eye to the well being and con- 
tent of the services Officers cannot be given anj option as to the trans- 
fer but officers finding their position intolerable should he able to ask 
for a proportionate pension Such applications should go to the Gov- 
ernor, and an appeal should lie from Uis decision to the Government of 
India Onlj in disciplinary cases affecting emoluments or pension 
should there be a regular appeal and it should he to the Government 
of India and from them if necessarv to the Secretary of State 
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1 g‘?ner'il conduct Iule^ in respect of boiroKinn- nre^tents, in» 

debfedncss buwng property, politu \l actniU, etc , should bo nmintnin. 
cd in respect of proMncial no le«s tlnn in rc'^pcct of Indm services bv 
standing orders of the Secretara of State 


Tmiin Division 

J-? This uould tmbrace the minor executive po>.ts, the bulk of the 
niiniston il establisbments, tlie nienia] ‘5cr\nnfs and the like Some 
supeiioi ministerial establishments tvould probabU rank in tlio provin- 
cial division In icspect of the third diMsioii there is an obligation to 
see that the lights and prmlegcs of present incumbents are luaintained 
and tint in particulai their pensions and provident funds are secured 
Tills oliject fan, porliaps, be secured b^ directions to the Go^c^nor in 
Council ns regards reseiaed and instructions to the Go\ernor as regards 
transfericd subjects The Government of India recognise that present 
incumbents would pioliabl} greatlv prefer to see their pension and 
provident iunds scoured b\ legislation bv the Goaernment of India 
As regards future incumbents tliev think that, subject to what is said 
below as to n Public Service Comtinssioii it can onI\ be left to the Gov- 
ernor in Council and to the Governor and Ministers to regulate the entire 
vvoiking of the service 


Punuc Sfrmcf Covimission 

n In most of the Dominions where responsililc government has heen 
established the need lias boon felt of protecting the public services from 
pohtunl influenies hv the establishment of some permanent othce 


propo'^al- have assumed tliat everv effort must be made to fulfil the 
pbdg( givdi 10 the services and indeed to secure tlie main services 
tirinlv on tlieir present Iine> I or this purpose, imlerd it cannot 1 e paid 
that inv organiFatJon other than the official Governments js at present 
rdiuirtil, nr tliat its introduction will he felt ns othirwise than emtiar- 
rnssjng to local Governments and "Ministeri* A'cvertheless tlie prospect 
th it the services ninv * onir more and more under mnustc rial control docs 
nffnrd a strong ground for instituting »«<h n lodv in the beginning 
while Moh a ^t^n would I.e ciitirelv m keeping with other features of 
the sdume like the propos ,|, for trenMirv imitrnl and audit iJ.e 
(to%rrnimnt of Indii havi nimduv^' coiisiderMl whether (here are 
anv (oniiirnnt g^roundn for Inking themultir furtlur 

14 Tin rtihln ^irviies rommi-sion have prnposM not merelv that 
for An, In .VA.oU.Ann..„t.n„. W I-W .n In^.n 

n pr, ,t oxl, I, I ,I,r, . t n|,I,o>nfn„-i,(- nn <!«• » I' »''• " 

Tl.r V‘'"‘ •l-'nlnl-t. -t vy'”'Y 

.nn.oirntinn< ,W. not r<n(i» rrilin.tn nnil i. ox rniirU li,t,orinii, 
f r,?), I .n .1 .*vrrx ,!rMr.U. to .n .1,. o-.ll.onl .Irlox ,r,n,o .„oro 

,0,.,. 0 ,1 ,„r.l,o.l ,.l -Ircfm, It .. n,orrnrrr ,Irxr tl I ,r rrron. 

,f tl.o H'''- 



much reslnping of rules aud regulations, as well prohahlj as legislation 
in Indn A Public Service Commission could give valuable help to the 
Home and Pinance Departments in settling these matters It seems 
likely that an efficient office uould establish its position both with the 
Government of India and local Goiernments It a\ould come to be 
regarded as the expert authority on general service questions (as distinct 
from cases of discipline m axhich the desirabihtj of allowing it to 
intervene requires further consideration) The following list of duties 
suggest it'self for it — 

(t) to hold the examinations and to arrange for the selection in 
India of entrants into the India services under the orders of 
the Secretarv of State, 

(ti) to perform the same functions for provincial services m accord- 
ance iMth the policy of local Governments 
(m) to advise upon and arrange for recruitment for the Government 
of India offices, 

(ii) to advi<!e local Governments, if required, on the qualifications to 
be laid doun for tbeir subordinate services, 

(v) to advise if required on all general questions of service reorga- 
nization, and e‘ipecia!lj on propo«en legislation or changes in 
the regulations, 

(tt) to advise educational autlionties as to the educational require- 
ments of the public service, 

(ttt) to conduct departmental examinations and perhaps language 
tests possibU absorbing the existing Board of Examiners, 
(itit) to act as an advisorj authority in cases where the interpretation 
of service rules is m dispute 

35 Although at this stage it is not possible to define the utilities of 
the office with precision there seems reason for thinking that the value 
of a Public Service Commis'aon would outweigh the objections to it 
The Commission should be appointed b\ the Secretarv of State whoso 
responsibilita for the maintenance of the services would bj this means 
be made manifest It uould of course have provincial agencies in the 
proMnees Piovision for the appointment would be made in the new 
statute and the duties of the office would be regulated bv statutorv 
orders of the Secretary of State 


Summary 

30 The general scheme mav be summed up ns follows — 

(i) Concurreutlv with reforms legislation should be undertaken 
in Pirliament to declare the tenure and provide for the cla«si 
fication of the public services It should secure the pensions 
of the India semces and should empower the Secretan of 
State to make rule*, for tbeir conduct and rights and liabilities 
and to fix tbeir pai and regulate tbeir allowances The Bill 
should also provide for the establishment of the Public 
Service Commission and its duties 
211 



(zt) The Go^eriiuiexit of ludia should pass a Public Service Act oro- 
Tiding for the tenure and pensions of all provincial puolic 
servants and empoivering the Governor-General in Council 
to define their other rights and liabilities by rule and leaving 
all other mattei-s not so legulated to the Governor in Council. 
The Act should also secure the pension rights of existing 
members of the subordinate services and should empower 
the local Governments, herein including the Governor and 
Minister^, to make mips foi them in all other respects It 
would then be necessarj for a 3Iinister who wished to tale 
over complete control of the «ei vices in transferred depart- 
ments to introduce provincial legislation amending the Act, 
to which under section 79 (2) of the existing statute the pre- 
Mous sanction of the Governor-General would be necessary. 



ANNEXURE V. 


The atHcheA incnionnAxim is iransimUcA to the bobjccts Comtmltcc 
as an indication of the mows of the GoTprnmcnt of India on certain 
changes winch will he required in the linniitinl organiration, particularly 
of proTincial Governments under the lleforni" Scheme The memoran* 
dum docs not include a numher of points relating to the finance of 
transferred subjects including the methods of making budget provision 
for them raising loan«i and fresh taxation for them nnd allowing them 
access to the existing provinrinl balances On the<e point'* it is hoped 
that a subsequent note ma\ he presented 


Deretnl rr l^JS 


MhMOn VMU M ON 1 IN VNCI 
I — Tilt ixivTixr sasiEM (crvritii) 

The financial sv^tem of India mas be considered under the following- 
heads — 

(1) Puie fitiauce 

(2) Control of revenue, including tisation and loans, 

(3) Control of expenditure 

(4) Accounts and audit 

\11 these with the exception of audit which is given an acknow- 
ledged thougl not a statutorA independence are under either the direct 
or the general administration of the Finance Department of the Gov- 
ernment of India That department is also entrusted with the detailed 
administration of ceitain heads of revenue its functions in this matter 
having been explained m the separate departmental memorandum 
recentU submitted to the Subjects Committee 


(a) Pure finance 

2 Pure finance IS an expression which for want of any better desenp 
tion mav be taken as covering the control of currency including the 
mints the ervice of the public debt, and the complicated mechanism 
for maintaining a gold stand ird in a silver country which involves the 
regulation of the sterling exchanges The Finance Department is also 
closely associated with the hanking and credit sjstem of the country 
On all these points howeaer the reforms scheme does not touch, and 
no detailed description of this side of the work, will he prepared unless 
the Committee desire it 
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(2>) Pravincml settlements 

*i*^ public Terenne and expeaditute, the financiai 
system has been to 'i hrge extent deeentriliseS Piovi«cmi Qorem 
laents hive been gn Dll control, whicb bad snnll begmiiings but ias been 
steadjlj enlaig-ed, hy the device of financial settlements or contracts 
It "sronld require a 'nioJe tieatjse to describe the complexity of ffiese 
provincial settlements Ibe^ hue been clearl:> pictured m paragiipha 
IVi et scq of the ICeport, but the underlying idea may brieflj be rccapi 
tuiafed as folioirs iUe iccuunts, of India are diuded into tuo sections, 
hnmrn as Impeual and ProMuci^il The division is partlj natural, 
but also lu part highh artificial In the Imperml section are classed 
the receipts and charges of certain depaitments which as a rule are 
Ajj India in their charactei —Army llaihiajs Post Office etc, etc 
All other departments figuie in the Provincial section but in some 
cases a share it max be of the gross te\enue oi it ma} he of the net re 
venue is credited in the Imperial account The heads of receipt and. 
expenditure which are sliared to this wax are known as divided heads ” 
and the method of divi'Jion Ua^ been detei mined in making the settle 
jnonts or contiacts with flie different provinces These 'Settlements «‘;ed 
to be made for five vears tbev are now supposed in most provinces to he 
permanent The fheorx of the settlement is firstlx to decide what 

departments each local Government is going to finance and then to give 
the Government such a share of the revenues which it collects ns will 
cover the outlay in those departments and will meet their growing needs 
Deeper seated than this theon it may be argued vas the paramount 
neco*'SJtv of providing the central Gorernmont with adequate funds 
for the evneiise^t of its large spending deportments the proceeds of 
the pureh Iropernl heads of revenue would ne>Dr have sufficed without 
taking from the proaiiue'i ‘•ome part of tlieir proMOtnl colle tiojis 

4 Under this system there has alwav» l»een a competition bet^Ncen 

the growing need*- oi the central Government and the equalh growing 
needs of the provinces and from that competition there arose m our 
past historr ineqaahties of treatment sacrifices hr the thriftier proxinees 
and relative extravagances br the more powerful provinces which he 
at the root of the chief difficulty in provincialising revenues to dav 
This point wiU be adverted to agom ot a 7nter stage in the memorandum 
Tor the present it mil bo sufficient to note that tho effect of these 
iirovincml setHcraents wis 1o Uep the poe-en of tnTotlon cenfriliml 
So lonr ns the selllemeots he rerjs-ible at short mtervnts <!ve prow.np 
neeih of the prorinrcs coilM he met hr further shores m the 

(iirrlJe/J rerenties nnd the provinces <rere thus rnrch require,! to impose 
loves of tJipir ouTi Since the settlements becflwo permnuenl there tins 
been a penoa of prosperitv flint Ims rcmiere,! prormr/ol foTstwo uj, 
neoessir? Tovntion thus hns been left in proctiee oveept for piireh 
"oc-i! purposes almost irlmlli n mutter for the centrnl GnremmenI 

5 T« the foreffomp mpni neconnt of the pmrmeMi settlement s, stem 
no refereiire lies hern mil, le to the munv qunlitic-itions ufturhinp to mdi 
inluul nroriuees In some provinees for ornmnie ivliere ilrmiphts ure 
frennenf the rentr-il GoTernmenf hus puurunfoeil n minimum rennne 
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under certain heads, there is nl'O nn elnbornte •scheme of famine insii 
nnce The«e and similar points cm bo further de\ eloped if the 
Committee require the information 

C Irom the above it uill bt apparent that the control of revenue 
and expenditure iii the Imj crml section of the accounts rests nith the 
central I iiiance Dopartintnt a\hilt in the proMiicial section it is largely 
in the hands of the 1 in mcc 33ej»artmeiits of the aarious local Qoaem 
ment'5 The svstem of diiidcd heads houever nlloa\ed the central 
Department to interfere, on the plea of safeguarding its own inteicsts 
with proMneial oporitioiis The fict that the provincial figures are 
carried into the Imperial budget nl«o provided nn opportunity of inter 
vention in the interests of accurate estimating Vpart altogether, 
therefore from the Secrctan of State s supervision oier Indian revenues 
and their expenditure there were inherent in the sjstem itself certain 
obstacles to the financial indopendentc of local Governments which the 
Report has set itself to nnio'e Its proposals on this subject will be 
discussed later 


(c) Control of central raenues 

7 This narrati\e mav now proceed with the working of the central 
Finance Department in connection mill central subjects Its concern 
with the revenue producing departments is universal but its intervention 
vanes largely with the agenej of as«5essment and classification In the 
working of the railwavs for example it is ratelv invoked except in broad 
matters of poIlc^ and in settling the annual estimates and the programme 
of development loans In connection with opium and salt on the other 
hand its grip on the administration is von much tighter "With this 
aspect of the uork however the Committee is possiblv not greatly in 
terested and no details are therefore elaborated Some allusion 
however is necessar\ to the functions of the Finance Department in 
connection with taxation borrowing and the disposal when it occurs 
of a large revenue surplus 


(rf) Control of tajaixon 

8 As has been alreadj explained the past relations between the 
central and the provincial Governments have led to the former making 
itself responsible for all fresh taxation that is require 1 bv the needs of 
the country as a whole The penurv of anv one province might indeed 
drive — and has in fact helped to drive — the central Government to impose 
general taxation but the provincial settlements weie based on the theory 
that they left the provinces with adequate resources and thus under 
no necessity to raise taxation of their onn This centralisation of tax 
mg powers was justifiable ^hile the central Government continued to em 
phasize the financial subordination of the province* and held nn 
arbitrary poner to keep the provinces within the four walls of their 
settlements As soon as local Governments are gi\en a greater measure 
of independence over their o^n funds the position will obviously change 
and the right of a province to impose its own taxation must be recognised 
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Control of borrowing 

i “><! poljcj- of the boremment of lod.a 

raise?! «utious and conservatire Before the war the loam 

S a inoemu ^^3 mill, 005 used to be regarded 

kent dn/u ^ large issue la one year), the late of interest was rigidly 
hept doun, and eiscept in regard to emergencies, there was no borrowing 
??rare G“’-a™i>isnt was then able tl 

?????!„ 1 1 and It adhered vert firmly to this 

p g d positjoD ioenl nut}ioi]ties sucJi is port trusts and the larger 
mumcipahties, weie alloxTed under very deiinite restnctions to float 
small loans of their on-n on Jocil secuntj but a corresponding privilege 
TTis cerer accorded (o the pm mces All oui loans issued on the security 
oi the ivhole reienues of Jndn If 'i ^ioyibco required loan moner 
we central Goiernment found it and the province had to pay interest 
iiie position obviously giie the central autliontv a poirerful lever for 
insisting upon proyjmjaJ solrenc}, and for contimnlly mterfertog is. 
detail for that purpose Tins tutelage extended even to vrhit is hnoivn 
as the provincial loan account The account in question js that from 
which a piovince makes agi/eultural advances loans fo estates under the 
court of wards and the hi e The procedure is that the whole of the 
capital required is handed over by the central Government to the pro* 
vincey which administers the loans and pars bach the net recoveries to the 
Government of India each year along uitli interest nlculated upon 
the mean of the capital in its hands during the \ear The province 
18 authorised but here agaiu only under the orders of the central f 


18 autnonseci out nere agaiu onij umcer tfte orders oi me central Govern 
ment, to charge rates of interest higher than it pars for the accommoda 
tion the understanding being that the dificrenee is left to it in recog* 
nition of its <;eTvices in managing the account n*^ weli 3 “^ to cover bad 
debts 


(/) Control of the revenue surplus 

10 tlTiea the Government of India found themselves towards the 
close of a financial year faced with a much larger surplus than they 
had budgeted for it was the practice before the war to distribute some 
part of the windfall among the provinces This policy wis particularly 
active during the years before the npiunv trade with China was shut 
down when enormous prices, were being paid for our opium and the 
money was utilised for what it was then hoped would he the beginnings 
of a more active educational programme These grants or doles 
as they were opprobnouslv called out of the revenue surplus fell into 
very bad odour The GoTemraent of India were accused of pushing 
money out of their account in order to avoid charges of defective esti 
mating, and the mone> sometimes fell to loc^ GoTprnmenfs so «nex- 
pecledly tint the} were unable to ptepue rofficienfly careful sciemes 
for its economical euiplormcnt The critics hirdh flul justice to the 
Government of Imlia With r «t which is almost whoih produciire, 
there had not grown up the practice of empioiinR the surplus of the year 

in the purclmi of Govemmeut st«h It was also perfectly proper 

that the central Gmernmenf shoofd allow the nrennees to share m its 
own Jood forfune especialU as most of the sefflemenis were recognised 



do 1)0 tiglit All tins, lione\ei, '‘iiouia of contro^e^s^ "W Imt 

rennms inij)orluit los«nn is tint these tlolcs aflouled niiotlior oj)j)or- 
tumtj to tlip iiii(i\l (lo^crllmeIlt to bo iniiHisitornl about the iiiothods 
•of proMiicnl o\{ipudiltiro Ihe tempt ition to pursue n dole until it 
finnlh sptut and to criticise it*, expcudituic ms icpieseed «o for 
ns possible, but at one time it Ind not been resisted, nml local Govern- 
juonts maa still be susjncious of its ie\i\al 

{g) Controi oj central arpeiuhture 

11 In controlling the expenditure of central subjects the Go'crn- 
juont of India arc non largeK in the position of cnfoicing, on behalf 
of the Secrotars of State, restrictions wlitcli he lias imposed These 
lostnctions are contained in the aast coinplo\its of the CimI Service He- 
gulntions and various, dopaitmeiital codes, and also in a senes of 
general standing orders, sihicli hn\e been brought together in a con- 
venient compendium Imown a*, the Hook of rinaiicial I’oners, and some 
de cription of the latler si ill be gn cn belos' Besides being responsible 
ior obedience to these onlers the rinance Department of the Gosernment 
of India IS the custodian of tlie interests of etouomj and general financial 
propneta It is pla»cd in a position to give eftoet to tins responsibility 
bv rule H of the rules of cxocutuc business made b\ the Goveinor- 
vGeneral, nhich nins as follows — 

" Xo proposal inrolring an nhandomuent of lovenue for ashich 
credit has I een taken in the budget, or involving expenditure 
which has not been proaided for in the budget, or which, though 
provided for has not been specifically sanctioned, shall be 
brought forward for the consideration of the Governor-General 
in Council noi shall nn\ orders giving effect to such proposals 
issue, without a previous leferencc to the rinance Department ’* 

‘The rule is subject to certain exceptions relating — 

(a) to cases requiring great secrecy or despatch in which the Gover- 
nor General is empowered to waive the necessity for a previous 
reference to the rinance Department, and 
to cevtocu. ‘Iele9;a.t.yju.«. to tU* geext ’s^eucUci.g 

the Viina Depaitment, flie Commerce and Industrv Depart- 
ment (or the Post and Telegraph Department), the Public 
"Works Department (for ci\il norks and irrigation works) 
and the Railway Department, provided that the expenditure 
pioposed is not of n character lor which the sanction of the 
Secretary of State is required, and subject also to certain 
conditions with regard to budget provision and reappro 
priation 

12 The effect of this piocedure is to give the Pinance Department 
an opportunitv of criticising all nea expendituie of anj importance and 
of al«o inviting the department in the Government of India which is 
interested in the purpose of the expenditure to examine tlie project in 
its administrative aspects It can challenge the necessity for expendi- 
ture, it can bring to notice obvious objections or extravagances, it 
•can call for facts to nhich it considers that sufficient weight or sufficient 



puUicitj U IS Bot been given But it emaot, as a Depaitmeni, omrule- 
either a local Goi ernmcat os another Department o{ the central authonti 
Stress IS laid upon this statement of fact hecaiise it has an important 
bearing on certain proposals nliich ore made helovr regal ding fLucial 
control in the piorinces If the central rihance Depaitment has to com 
bat unnecessary oi eitnvigant ontlay, its saocess depends upon tic sup 
poit of the Go^elaol Geaeral m Couucil In questioning expenditure^ 
wnicu IS impropei nfiiei tti'in excessive st cm alTfajs demand a reference 
to the Seciet'ir’s of Staft under the standing order M'h.icli leguires hi* 
sanction to clniges nJncli * of a» unusual nitme or devoted to objects 
outside the ordiinn norl of adininishafjon This defence, however 
IS rare and the leal atiength of Buancial control lies in the ability of 
the Tin nice Departiuent to nsl the Goiernor General to take any proposal 
for expendituie into consideintion, if necessarv, in full Council The- 
procedure has i^ovhed ’trell and no change in it is now recommended 
As regards the functions of the Tinance Depaitment jn the matter of 
excesses over liudget giants and leapproprntion of savings foi other 
expenditure the i>epai-tmcnt has to assume a position which in othei 
countries is taken up ha the legislature itself This is ifteaitable under 
the prt&enf concfitufiou and it i« rendeied elective bv the general official 
tiaiuing and tiaditioii«! of financial propneti Heie also no alteration 
m (uu existing inethn(i« piopo ed 


(/ ) Lot trol oiet provtncicil cjrpci liture 

13 ihii fij the 1 lean nndm 1 li IS dci/f tnfirel; with rentnl leceipt^ 
and expendituie It ha non to di cuss the lelations between the central 
Fiinnie I)ep iitiuciit ind the p/onnces The luam^pring of control 
over piovincial expendituie lie*, in tie ideis ft rhe 'senetan of State 
to uhich ilUiRinn has aheadi been made tJudei the i^cnerif Rtanding 
order* the sanction of the Secietarr of State is lequired before auj new 
post is (jeated nhich would oidinanlj he filled by a gazetted English 
officer before am post is created on paj of over JtS&D a month before 
an hononiniiu <an he giien to a jmbUc servant exceeding El 000 
Aq grants of land imi fe made except on special conditions no charita- 
ble grants exceeding 3?10 000 a a ear are permissible no motor cars mav 
he pui chased foz jniblic business and *o on These are some of the 
more general order* and give no index to the muitipUcity of directions 
in the nrjous codes Tiiere are other restrictions v.h\ch the Govern 
went of T«dn ire instumted h^ the Sedetarv of State to impose upon 
provinces without tlie cential Government a pernnsRion thw inai not 
undertake fresh taxation thei mai not alter the rate of discount upon 
the 5 lie of stamp* thei mai not raise ft loan the* ma^ not delegate 
then onii poweis to ant subordinate authontv aud «o on All flie e- 
lerralitioiis gi\e the rimuce department an infinite power of putting 
its fiiifrei into prcivmcnl affair;, V provincial project has to come to thw 
rinance Department undei owe of these mam orders that ilcpartmcnt 
sends it to the administrative depaitment concerned ftnd asks its achice- 
on the ntcessitr fm the piojecfed outbv Hence follow delays further 
inquiries aod much vexation to the province which has been anxious 



<0 frit till husine 5 \»U'liiil tlirough Aluch of tins h incMtolile eo long 
hmnrnl -nnction is u« 0 (l as tlip to ndnnnistrative control 

Tlicie n Pel to he «omul ipa«on beliiiiil tlic proccdnir in the nhseiicc of 
niv populnr opinion to injluence oflicnl sclicnips inil the honest iletor- 
iiiiintion of tlic Goieninicnt o^ Imln to look at e\en project of ex- 
penditure from the point of \ict\ of the t'ixjn\ej AA ith the groniug 
‘‘tiength of public oiiticism and the iiicrcnsinp iiifiuenre of legislative 
councils tins nttitiide nla^ rrell ht modidod ilie Government of India 
hi\e recpiitK 1 ked for uide relaxations of the Secietan of State’s 
authoritx hut a more radical reuicd\ «oenis desirable and the Heport 
has shonn iihere it is to I e sought for 


-iccounts and auht 

14 On the fourth head mentioned at the out«et of tin mpraorandum, 
the Vuditoi Geiiei-il Mr Af T Gaimtlctt, has been good enough to 
prepare i iparate note uhich accompanies this papei It is unneces 
sar\ for tin (lOAeinment of India to do moie than give 3Ii Gauntlett’s 
proposaK then general endorsement, tlicre are indeed eertam details 
upon xvhiih thp> mu«t reserve judgment Thp\ accept his description 
of his ideil foi the future and of the metlioils of noiking towards them 
The step nhicli the Government ot India regard O' an essential preli 
ininan to am change is tliat the \uditor Geneial should be made a 
statutora ofheer and that the Bill or the rules made under it and pre 
sented to I’lrlninent should confer statuforr powers upon him and his 
audit odiccis Ihe separation from the accounts ofhees of currency 
avork and othei incidents of general finance is on the merits desirable, 
and tan be norhed out at leisure The more responsible auditors are 
alreadv oaersvorled A good deal of their laboui can be abolished 
by simplifa mg the codes and possibly also the form of accounts but 
ou the other hand a far greater degree of re»ponsibihta ^m 11 be laid upon 
them if a more progre-isivc sastem of audit is accepted for a larger strain 
avill be impo ed upon their discretion and judgment and less upon their 
mechanical industra It is also most advisable that the superior audit 
officers should be able to move al out and see for theni=elves the vrorl mg 
of the establisliruents avho«e accounts they inspect Further examina- 
tion of this subject however a\jll have to be made before definite pro 
posals can 1 e laid before the Secretara of Sfate and it mav he that the 
Committee avill be satisfied bj an assurance from the Government of 
India that the matter will be pursued Aleanwhile the audit should 
he under the independent control of the \uditor Geneial and the accounts 
under the centra! control of the Government of India 


IT — The fxistixg sFSXEiC (rnoaixcisL) 

15 In the provinces the Finance Department is a microcosm of the 
central finance organization Its powers under a council government 
cannot he confidentlv discussed in this memorandum a« the rules which 
a Governor makes for the conduct of liis executive bu«ine«s do not re- 
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Tl.<> Committee, houoor, 

control ot the proMncial finam-e tleparlmont U ackuouiedml in iheorv 
hut in p,a(tuo btron^^th xaik^ cu.atly ^^ith (he of til 

executuo ^roM?iunient. and depomU larpdy upon ppr^onul iidhu'Utv; 
and tbe ninount of Imcking roconod fiom tho liond of the piouiue. In 
the ^nou.coimneninl brunches of the lulmialstnitioa, partieularh irri- 
gation, it 1 ^ bel!e\ed that the financial control nnd the oh'orx.mcc 
oi ‘vtrict economy me alino^^t entnely at the discretion of the dernil. 
mental ofluials (Jtlier hianchci are moie cioselv watched, hut the 
power of the Finance Secretan* to a lotal Go\ernmeirt js far fiom nlw.us 
hemp ns definite os Jt onpht to he This is esporinIK llie inse m iohimh- 
tiou with eveessps mer budpet pr.iiits and the um’luli wide Iiberh of 
reapjiiopiiatinp funds fioni one pi.int to niiotlier and entire)} sopTrnte 
inirpuse, Diere is also n tenden«\ for the spending de/iartmeuts Jt> 
budpet for expenditure of whuh the details luiie not lieeii presented to 
the I'lnance IJepartincnt foi the iu*<es..arv criticism In all these lesperts 
the Go\ eminent of India apprehend (hat tlie s\s(enj will retjuiie to be 
tiphtened nji lieforo the mtioduitiim of the new nymie 


III . — Tfti liftoftws I*ie«/«sirs 


Iti It is now iinie to torn to (he <hanpes<d s}sfpnj adwsid in (he 
lleport Ihesp are based upon tin* intention of " pivmp the pioimns 
tlu larpesf measure of tinanim/ m<fepcii<lein e of the fim«‘rnnient of 
lutba wiioh Is 4 oiiipatildi' with the due i)if<harpe b\ (he lattir of its 
OVMi resjKiftsibihf O's “ 7 he fb'potl piopos« s <0 ipprouh fh/s mdepend- 

eiue b\ Iwj* inethod* to) mdn.d « haap«*s m tin* t>i»M 0 / tin* {>»«*' im ml 
befth nients {p.u.ipniph ildl), and //-; ihe i« I isation of fhn poae;. />} »i.j) 
trol fp.irnpraph winch Aesl m the Seiretan of Stale 1 mb r tie* 

fiist field it IS |!r<ipos<'d tn nbimlfoi tin* si stem by uhnh n preiinie is 
pfseff v'fevi'rpff /fff #.V^* /c.w)r.vj ntf)boriJ% bij i'ini wi 

tlii> n-iiiu.in ot nil till- ri’U'imi') In p) ir p ol )lii< llir 

I enlral «vrMies will ha'e adeipiate r**'aur\es seiured fur them and all 
tb*' otlier reieniies will he hnwde/l o>er h> pmMminl (tmernmenls 
X’mbr the sj-umd h* a<l it m piojw* ed to delep de fimihrid pewers bj 
dfm/lcd niodifif drnns of the (Vdes and Mandmi: tirdiis W nli tie ‘c 
I»m’< inb'n of nclmn the <»«\erinoerit of Indu are in full n»rnrd. b'tt (hev 
would hke It to Ih’ peifi.th tb tint th.ir <•« n i.'.pnnsdohtv will n-or 
flm.l on torn nurnm irimind 'Uet r.Mvpm- etM| «mi 

the mi.dmlde bt-Jp of the audit the\ h ^^v i, pnrrd riMperiMlobM fer 
(he ol.senrime of liiuincul prl>pn•t^ and tbc wModuoe i^f wn«n J to \ 
f,f/.-rji«e ni»n llial thet r itmot innid th«* Inlnltt' ef preirfitm;* a pn.- 
slmt* friOij le-oininir iiwdwni or Wi h-ttu: nnjeim tml in p mn*' 
its ih-bS. Th»se duti<« r« ‘t uj^Mj tie nmrtnnu«n( «•( Indm ».• hir p n* 
t1 '’t are rr*)*e*'s dde to I’.irliitienl for the ps'*f n li'iint'lrntion of (f r 
,',ntn ••^■r,nr, Wr,r-. II nl. ^.ll. (1- J-OM "f Hi'- > 

n„„,;,l m-ru p.mit— . H/.' m- (-vt I,. . A-.’, 

|„„„ ,!■,» to .1-.' luo'.uff vli.'. ll.> .o- lo e-f 
■ ' o-.sO 
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liaances of a province in a healthy condition Their intervention in 
firture will take the foim first of advice and caution, and finally, if 
caution IS neglected, of definite orders ^vhich a province has to obey if 
it wishes to retain its constitution 

17 The relaxation of Codes and Standing Orders which the Govern- 
ment of India will recommend to the Secretary of State will mvohe 
much detailed labour of a highh technical kind , and it is probable that 
the Committee maj not be disposed to examine this part of the case 
uith an\ closeness Put vcrj bnefl\, the suggestions of the Government 
of India would he that the Secietarv of State should be invited to lay 
dovn certain bioad canon<« of financial propriety, to schedule the precise 
classes of expenditure to which Ins prior sinction is required, to formu- 
late certain fundamental rules for the conditions of public sersice and 
probabh several cognate matters and then to leave all other powers 
to the authorities in India In purely financial matters the Govern- 
ment of India vould in pursuance of their oidinarv policv, pa«s on to 
the provinces vliatevei powers the) gel in dealing with the non central 
suhiect-' except in so far as the Secretarv of State may, m nnj specified 
subject make his delegation conditional on special surveillance being 
e-ercised i)v the central Government in India The devolution of anv 
part of a provincial Government’s own financial powers to authorities 
subordinate to it forms another bronch of the question about which 
local Governments will obsiou^ly have to be brought into consultation 
before even any general principle^ can be enunciated 

18 The new arrangement, pivoted on the abolition of divided 
heads for di«tnbuting the financial resources and liabilities of the cen- 
tinl and tlie prosinciaT Governments is as has been said accepted In 
the Government of India in principle Of the actual figures a further 
annlv-is will have to be made It seems probable that certain charges 
particularh in the Ilomo account winch have Intherto been taken as 
central tin nropcrh bt tran ftrred to the proTiiue-* the pavment of 
jiensioiis 111 Lngl ind is a ta*-e in point It maa aKo be desirable to oh 
minate some of tlie abiionii ilities <liie to war from the budget figures 
of 1917 18 upon which the calcul »tion«5 m (he report are based Tlie 
provincial < ontrihutions tabulated in paragraph 200 maa thorefori, 
haae to le modified m consultation again with the local Gnvernments 
concerned hut the principle of a^se sing them hv an all round ratio 
of the gross provincial surplus will Ik* iiiauitained Tlie patent inequitv 
of the lesult howi \er, is n matter of graac anxicta to the Government of 
India It IS due as the report explains, to historical causes Chid 
among these is the Permanent ^settlement which prevents certain pro- 
vinces from Molding the hame proportion of the agricultural rents to 
the public exchequer a« other*, in nliicU the land reaenue assessment is 
periodic ilia revised \iiother can e has been alluiled to nltoae — the 
different pace of the growth of expenditure in different provinces m 
the pist In some the standard was much more progressive than in 
other* in <nme it was deliberately kept 1 ark in order to help the central 
Goa eminent in its daas of financial stre s after the last \fgnan war and 
before tlu do ing of (he minis The disproportionate nhare of tl eir 
revenues which the central Governinent thus got into the hal it of (nkiriu 
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obscured bj tbe existmg settJe 
tf’ 1 airangemeiits nothing worse em^be said 

rtef ^ '“‘“/'■oliillietice what had formerly been disguised, 

tne^ impose no fresh buidens ^ ° 

ID jSevertlieless they shoir that it is impossible to perpetuate the 
present luequahtj CrJtjcs irill tell us that the provinces which have 
rendered the gieatest financial aid to the Empire of India in the past 
■are now bein^ penalised for their loyalty It will also be urged that one 
of the fiisf duties of a responsible Government is that at should be res 
ponsible for paying its own way To meet these objectjons it is desir- 
■nWe to 2a\ domi not onh the immediate scale of contributions, but 
also a standaid scale towards which the provinces will be required to 
worL as a condition of the new airangenjents The Government of 
India cannot advise that the first step towards the standard should be 
defeired until Jhe matter is investigated by the sfatutoiy commission 
(paragraph 20T} They recommend that the first alteration of the 
contiibutions in the diiection of the standard scale be effected sis jears 
nfler the uev arrangements come into force and that definite provision 
he made for reaching an equitable ratio of contribution in definite stages 
TThat particular ratio should he regarded as most equitable is a matter 
of opinion on which local Governments would wmh to be heard The 
I?eport discarded tlie idea of au issessment on the gro«s provincial 
leveniie and this would clearly be inadvisable ns tending to aiscouroge 
xhe growth of revenue which must be aimed at in everr province where 
the contribution has to be enhanced The Keport also condemned on 
nil round contribution on a per capita basis the objection being that 
the rate could not m present circumstances be the saiae for au pro 
Vinces Though tlus is true at tbe moment it would not be a valid 
a-gunient against accepting a per capita basis as the ultimate standard 
for which there is much to be said in view of the fact that the 
services rendered by the central power to a province (particularly the 
service of defence) may quite fairly be valued by the measure of popu 
lation A.n. even niore satisfactory basi* for the ideal standard would 
be the gross provincial expenditure ioi the gauge of each province's 
capacity to contribute to the central authority mav verj reasonably be 
tahen to be its capacity to spend ioi its own purposes famine charges 
or the outlay on anv whollv abnormal and unusual emergenci being of 
course excluded from the calculation 

20 rroTicnl Gonvernments will now the RepoU advises be given 
the light to impose taxes of then own within the limits of i siliedule of 
peimissible classes of taxation If they wish to go outside this schedule 
the prior sanction of the Governor General must be obtained to the 
■oropostd legislation, and this restrictiou will presumaUy be added 
io those -.Ireidj cotilogued in seel.ou 79 (3) of (I o Oorernn.ent of 
Indio Art To thi« port ol the wherac the Gnvrrnii rnt of Ilitlin icnilili 
oo-rec Imt thrv iln not thmh it necewin tint o IllII propomidinB- i ti': 
■ohich 1 = iritlun the «h«lulp he foTB-iiileil to them lifnii ilitrnilmlion 
The re-ison for thm sugoe^tion mthe Beport wo-i pre utinMi th .t o Intel 
(IX mar encioach on the “phere of central fnrafmi lufhmif infnnpinp 
the letter of the permiHinp EOIieMe n Iiceo'^c tox for exirapir miplit 



virtu^llj be '\u income tax, or a dock duly an addition to the Custom'^ 
tariff The lie, howevei, ivould appear already to provide sufficientli 
against such encioachment (*iection 79 (3) (o) of the Act), and the veto 
could reasonably be employed in case of doubt, the less executive inter- 
ference there is ivith provincial legislation, the better The schedule- 
of provincial taxes avhich may be impO-sed arithout further sanction,, 
might include the following — 

any supplement to revenues which are already provincial eg, 
cesses on the land, enhanced duties on articles that are now 
excisable higher court fees, increased charges for registra- 
tion, etc , 

succession duties, 

duties upon the unearned increment on land, 

taxes on advertisements, amusements (including totalisatois), and 
specified luxuries, 

but it should not include any increment to the revenues of the central 
Government, any addition to the list of articles which ore now excisable, 
or any duty (except as allowed above) on imports from without the pro 
Vince The schedule should he established by rule, and not by statute, 
so that it can be corrected or enlarged m tbe light of experience 

21 On the subject o£ provincial borrowing the proposals in the Report 
have the entire concurrence of the Government of India There has been 
some criticism from the proiinces Some local Governments apparently 
desire an unfettered power of raising loans for provincial purposes, 
Several of them demur to any scrutiny by the central Government of the 
purposes foi which a provincial loan is raised or required In dealing 
with the«e claims the financial situation of India os a whole must he 
regarded There are the following liabilities for redeeming or funding 
temporary unproductive debt m the near future — 


1919 Treasury Bills aa on 16th November 1918 

millions 

£ 

19 

19‘’0 Three year war bonds 

13 

1921 Three year war bonds 

15i 

1922 Five year war bonds 

8 

Cash certiEcates say 

& 

1923 Five-year war bodds 

w 

1925 Seven year war bonds 

2i 

19^ Ten 3 ear war bonds 

101 


These are big figures for the Indian market There is al«o the certainty 
of having to borrow lieaviU for railwoy development Tbe Goiernment 
of India must therefore keep a tight hold upon the market, and cannot 
afford to be embarrassed by unrestricted competition from the provinces 
Again when the demand for loan funds exceeds the supply which the 
QoNernment of India can make available in ana year, there must be some 
rough measuring of tbe relative merits of the proposed expenditure before 
tbe central authority makes the final allotment It goes without saying 
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^ * Tie G„,ernoi .n Counci! is to refim certain of 
IfiTM lllTl U ?"<’ of lie chief spending departments 

if Tei^emij nnd“t““ lesponsihle for collecting certiin otLr classes 
Is +r'^ lor controllmg certain other spending depariments 

its mr!l e ^ licse authorities to have a separate Tinance Department of 
4 ian a Are there to be tT\o agencies of financial control, one for 
iJie le-'erred subjects under the Governor m Council, ami another for the 
tiausferred subjects under the Governor with his Ministers® In fniour 
ot this sohitioa theie is the argument fhnf each part of the proMJicial 
Government should he a self contained unit, and tliefear that a combined 
Xiiiaiuc Department would thwart the independence of Mimsters in 
cleuing with the subjects for which thei nill Ire lesporisible On the 
•othei liand there is no argument of method in support of the idea of 
^eparafe Treasuries As between reserved and transferred Mibjocts 
iheie innj be slight differences of procedure, hut the standards of pro- 
prieta in collecting and spending public revenue and the ideals of finan- 
cial piohitr, must be identical in eveia branch of the admiiiistration 
?voi IS tliere am argument of convenience as it will he more advantage 
ous to have the whole financial control under one loof And of course 
theie would be no economj m hiving two full and separate financial 
staffs cspe< i ilK as the work on the transferred subjects will at the outlet 
be onlj a suiall part of the total piovincinl finance In the opinion of 
•the Governinenl of India the need for unitv and strength of fiimn nl 
control IS decisive, and they unhesitatinglv recomniend tliat there be one 
uiidii idcd 1 in nice I^^par'menf m each province It woulo lea rescneil 
department is bi fai the gitafer shore of its work would he nu rese \e<l 
suhjeots its duti i ill be the all important duti of helping both pirts 
of the Government to ii'^ist «n a high standaid of probitv in handling 
tbe inonev (f the tt\pi\ei ixl ts function^ if proj eilv adnunis 
tered, will leir *'Onie maJ gv to //io«e t th< fndirnrv 

A suggestion has beta made that in order to mvrk th uG i 
of the Finan e Depirtment with loth ]>irts of the Goier»niii)t it s}i i ild 
be jdneed under a «ort of Ireiswiv Itoard consisting of one Meiiihfr 
of Council and one 'Ministei Tht idea is impracticable i<5 it »M 
lead to dola>s divided deuMoii® md wwnree'v'van opportuint •. for 
fiiotiou But the dual lulcrests 1 1 the rimnce Departnu nt i »n be t fi( 
"tivelv safeguarded iii another and more helpful manner Ihe Govern 
•nent of India consider that, at leaH m nil the larger ptovincei there 
•ihould be, in iddiGon to the ie,.wlur rmnnee Secretan a 'Pco 1 1 or 
Toint Stcretnrr vvliii''e hu«ine«vs it will le to dial with nil i i e^ «f initig 
from departments under the vjutiol of Mini’itirs Ihe “eiertiii r 
the officer to fill this upjmmtii c«l would l>e made hv the fn v n i in 
dcTerLiict, whenever po Mlde to vn\ choice cvpreswd b\ Mini>tii lU 
-would be Financial Adu'^er m nil tTan«.ferred subjects be w’d» 
whnilv at tboAi'ipo'ml of Ministers to help and advice them on the fitinn 
cini ‘Side of their work he would prepare their proposals of ixpeinhture 
and the hk« for { n-^fiitatKa to the 1 imnre Department and he v mild 
«*e that their ca^e-^ were j roperlv understood in the department nnd 
.Iioii.nth dealt with Ife would ml in linison between the 3 ininre lem 
her of Council nnd 'Mnii'ters and would ensure (hat transferred ^,,1 jecM 
get tiie sanio tedinicnl ns«i'trinrP and care m their financial feiriiv 



as resenel sub]ects Ihis ati xn»,enieiit it is hopetl imII uiii 

appreheusion that a uuified Tm mcp Department Mill detiact from the- 
authority of Ministers lu ina ipin^ then oimi portfolio'’ Tlie iuiu 
tion of the Finance Department in truth is not an over nding po^'er 
It ]» not a hodj that eithtr di<late‘ or \etoes policj It watohos uid 
advises on the financial provisions nliich are needed to gne eftect to 
polici It ciiticizo? proposals and can ask for further consideration 
It points out defects m methods of assessment and collection, it can 
demand lustification for new expenditure, it can challenge the necessiti 
for spending, so much money to secuit a given object But in the last 
lesort administratne considerations must pievail If there is a dispute 
legarding expendituu on a reserved subject, the Finance Alemher mai 
urge that it is vTong or wasteful or that :t will entail fresh taxation 
But lie can be overruled by the Governor in Council If the dispute 
relate-^ to expenditure on a transferred subject, the Finance Depart- 
ment lTla^ similarh expostulate But the Minister m charge of the 
particular subject can overrule it and its objections, taking the full 
responsibility for so doing In England he would, in theory, have to 
get the Cabinet to endorse his view in such a case, m an Indian province 
he would need only the concurrence of the Governor As practice ciye- 
talizes and grows familiar Ministers will find friendly and valuatle 
help from the Finance Department in developing their ‘’chemes of 
expenditure on sound and economical lines 

27 It IS now possible to examine briefly the duties of i provincial 
Finance Department thus organized its relations to both parts of the 
local Go%ernment being preciselv the same under (he sastem of pro 
vincjal finance «et out in the report 

(1) In Its association anth the revenue departments the Finance 
Department will excise steady pressure in the direction of efficient 
assessment and collection of every kind of State receipt Tliere is 
little more to be said on this branch of the subject the department 
Will consolidate its position with experience 

(2) It vill examine all schemes of uew expenditure for which it i« 
proposed to make budget provision and an invariable rule should he 
ealabliiluid that no new cuiry may be inserted in the Budget until it 
has been scrutinized in the Finance Department and unless the depart 
ment’s opinion upon it is available to (he legislature At this stage 
the dutv of flip department is to di«<cus<i the necessiti for the expendi- 
ture and the general propriety of the propo’sals It lias also to advi*' 
as to the provision of the requisite funds nhether the\ ran he met 
from the existing resources of the province or nhetlicr (hev mil insolvi 
new taxation , or in the alternative whether tliey constitute a proper 
purpose for borrowing Should new taxation be contemplated it vould 
ne the deparment’s duty to criticize the proposals to advise and rsti 
mate This dutv of the Finance Department a pieliminnn to 
Budget sanction 

(3) The next dut\ of the Finanie Department relates to the entireh 
different matter Erpendtiure sanction Here it is important that 
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eicJi pj ounce s!iodc! Ji-ive i rule o£ the same purport as the eiistmu 

lasert™ rf f"' '! p->-‘‘graph 11 d fhw uiemo, auduuf 

nrofc, r ■“ «><> Bud^'ot mean, tint the lepshtme gives the 

So m ) '/"j ’ P""® sanctjoii the evpenditure it is 

not yi 01 dw to disburse the iiionej That oi del must be given separately 
S,„ ' e -luOionta and it should uot he given Vithout 

priol cousnlfafion intli the riinnoe J)ep^^fn2e^^ At this sfao-e that 
tJepartJiient c'ln srnitmi/e and adaise on details 't^ere p?obablv 

not araiiable at the Biid^pt Bta/je, it Las niso to see that funds allotted 
in the estimate foj non lecnmng; expenditure are not employed so as 
to inrolie Jecuinng- expenditme fiat Jiaa uof been foie^een 


(4^ An inipoj*ta/jf side of the last two blanches of flie department's 
^oi] js that which relates to the piibljc servioea There ale fen ereafer 
dangers to a country than the Muchallenged growth of the numher of 
hinctionenes And in particular here are feu ociasions on nhich an 
executive based on n popular assembly 39 jnoie vulnerable than uhen 
it la pressed to add to the list of appointments paid from the public 
escheq^uer A strong Fmanco Department is a poweiful safeguard 
against these influences and it should be definitely laid dotrn bv la^r 
that no public office should be created or its emoluraents determined 
without prior couaultation with that department This mil at least 
ensure publicity and of comse it need not debar delegation of minor 
powers of appointment 


(5) A prominent duty of the IVeasury in England and certain other 
countries is the control of tlie issues of money •^rom the exchequer 
The Auditor Oener^J hotreier in a note appended to this memoraj) 
dum considers that this system vould be impracticable in India at 
present, and the Govejiiment of India accept bia view 


(6) This rendeiB it all the more impentne that Ibe Tinance Depart 
uiont should be in a position to checl expendituie for which there is 
no Budget pioMsion (U uhich is in excess of the Budget provision 
whether'' it is covered ba the appioprjation of saungs from a Budget 
giant or not The infonuahon alout uti> such irreguhnti will leach 
the Einaiue DepaitmeUt thioiigh the aceounta and in the course of 
audit But an obligation should also rest upon the executive authority 
•concerned to gne the department timely intimation and the Govern 
inent of India recommend the following inles — 


(a) biulgetfcd firofl. nnv not be tlln>ifcrred bctn-cen minor beads 
of tlie same ma]or head withowt prior consultation with the 
Einancc Department 

/i) imiils may not be transferred lietween moior heads witbout 
' either tbe conenrrenee of the rimnce Department or the 

approval of the anthonh irhicli passed the Budget 

/cl unless covered by trnnaferred savings no irobudgettod espendl- 
(c) '“1^ » of the Budget provision for it 

mnv he jneiirred nithout either the vonciirrenee of the riiiance 
Depnrtnienl or the approval of the autllonti which passed 
the Budget 



TIio ppiioial ofTert ot these nile^ will Im? to oiiviiTO that the intentions 
of the lcpi«lntnre nre not “erinn'U ilcpirtod from without the knowledge 
of the rmanre Dcjnrtnieiit, winch will he re-spoii'sihlo for interpreting 
tho«o intentions in a rcasonahle ppiiit Consciiicnre and conimonsense 
will suggest ‘•ome pecuniar} limits helow winch the rules will not 
operate Above those limits, howeser, it •will he tlie function of the Fi- 
nance Department either (t) to condone the unauthorized charges where 
it does not consider that thes depart matorinlK fiom the purposes of the 
lUidgct, or. (iH where it regards the departure ns serious, to report the 
matter to the legislature for its orders A model set of detailed rules 
can he diawii up for the guidance of the proiinces, but the main prin- 
ciples ought to he emhodicd in regulations under the constitutional 
law . 

(7) Finallv, the rniance Pepartnient must he m intimate relations 
with the Audit It will haaejo ndaise the auditor regarding the scope 
and intention** of schemes of expenditure, basing itself been apprised of 
these in its discussions with the osoculive authontj at the preliminary 
-stages It will he con*«ulted h\ the auditor nhnut the detailed applica- 
tion of finincial principles and the interpretation of financial lules 
It will keep him informed ahotil prices, local rates lahoni, and main 
other facts which ate reU\ant to Ins audit hut of which he has no other 
-.ource of knowledge 


V — Ax-dit in the Tcomncfs 

28 This lead' to the last topic in the memorandum, the manner of 
auditing the provincial accounts under the new sjstem Here, again, 
the work will be conducted on e\actlv the same principles for the reseiwed 
and lor the tramferred subjects It will he cnined out In the proTineial 
Accountant-General acting as the Deputy of tlie Auditor-General, in 
■complete independence of both the Goaernoi in Council and the Minis- 
ters The Government of India need not labour the supreme value of 
an efficient and independent audit In lelitioii to the revenue depart- 
ments its duta w ill be to see that the methods of as'e"ment accord with 
the law, and that the collection** are prompt impartial and businesslike 
Iw to e^pemlAwie, it -riU hwvfr legarA to the huNticaal TogwlatioTii 

of the y>roMnce, and also to the hioad principles of legitimate public 
finance It will not onh see that there is code authority for all outlay, 
hut also investigate the necessity for it "Was this item in fui-theiance 
of Ibe stheme for which the Budget piovided^ Could the same result 
have been obtained otherwise with gieater eronoma ^ "Was the rate 
and scale cf expendituie justified in the circumstances’ If purchases 
were made, were they effected with due publicitv of tender, etc ’ The 
Audit will constantly he asking such questions as these — in fact, every 
■question that might be expected from an intelligent tax-paver bent on 
getting the best value for his money At present the audit department 
geneialU i= tied too much to formalities — the codes, and then cumber- 
some details lather than their spirit Until lecentlv it veiy rarely 
ohallenired the wisdom of any public expenditure, oi it** economy, or 
jts ronfonmty with policy. It was usually content with proof that the 
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BeJore the budget, the estimates, ubicb have been piepaied 

beads, are nearlj- alvrays sent to the Accountant- 
General for check and comment. These comments aie based mainly on 
a companion of the anticipated e.r:pendituie iritb the e-rpcnditiire iimler 
t^be same head in previous yeais, while the Acconiitant-General alsa 
Djjngs TO the notice of tlie local Go\ernment any entiles in the eslimate- 
tor wiiicli no sanction lias yet been obtained. A revised estimate is pre^ 
pored during the course of the year and the priniarj' responsi'In’Iitv for 
advising tiie Government of India as to the receipts and expenditure* that 
they anticipate rests irith the Accountant-General and not nifh the 
local Goveinment. 


C. Tlie natural comment in^ respect of the Accoimt/mt-General’s 
budget woik is that he is exercising a function which pertains properly 
to the Finance Department of the local Goveinment or of the Govern- 
ment of^ India. The explanation of the existing arrangement is that 
the duties now performed hv' the Accountant-General necessitate con- 
stant lefeience to the latest available fignies as regards the progiess 
of leceipts and evpendituie and to the sanctions nccoided by the 
various sanctioning authorities The former are immediateh avail- 
able onlv in the Account Offices and in practice Account Offices work 
during tlie budget season at very high pressure so as to make tbeae 
figuies available up to the latest possible date Tlie tiansmission 
of these actuals to any otlier authority, to be utilised by them, would 
delay the preparation or the revision of the budget ‘Sanctions nie 
niso brouglif together more sjatematicall}* in Account Offices than 
elsewhere 


7 The mannei in uhtch the Gorcrninent of India ndunniRter (he 
currency and lesource operations of the conntn vill 1» i}c»inbcd if 
iipcessaiw, in a separate note. For (lie puipose of tins note it is suffi- 
cient to'explain that in every important province theio is a Curreiuy 
Oflirc in which is Kept the greatei part of the Government cash hnlanccs. 
At everv treasury, houever, suiHcionf (ash is retained in onfer to fifcef 
immediate demands, uhile the suiplus leeelpts at most treasuries arc 
sot aside m separate receptacles as part of the currency Ivalauce of tlic 
countiv’ A demand of a tieaswrv for additional cash to meet anticipated 
(‘Xpeiuliture is usually met bv a transfer of money from the currency 
chest to the treasury against a corresponding transfer in the reverse 
direolic.u at another currenev (host The officei responsible to the 
Gm eminent of India for thW and all other rurrenrv transactions 
(Iiif.ughout India is the rontmller of Currency, but he nets through the 
A(rountnnt-GenPinl. who issues detailed orders for the trausietiniis 
vu'thiii his onn province. Thus the Acrountant-neneral 
two masters. As regards acfomits and budget he is resnonsihle to the 
Goie/nment of India through theComptroller.Gcner.il. who is the hencl 
of the Department As regards audit he is Tespmisible to the Auditor- 
Oeneral, who is also the Comptroller-General. IDs work 
with etirrenev and resource is ereeiited under the instnutmns of the 
Controller of'rurronev, who works under the Government of India in 
tlu Tiimneo Department. 
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\ 8 Expenditure on accounts 'ind audit tlirougliout India is an Indian 

charge (neglecting the cost of a small esablisnment in each province 
engaged m auditing the accounts of local bodies) 

9 The officers in these Account Offices belong to the Indian Finance 
Department and in Mew of the similarity of n lines it may be desirable 
to explain the essential difference betueen this Department and the 
Finance Department of the Government of India The latter is an 
integral portion of the Government of India itself — like the Home De 
partment The former is a service of officers performing financial duties 
throughout India and sub]ect directly and soleU to the authority of the 
Government of India in the Finance Department 

10 The Indian Finance Department is recruited — as to one sixth of 
the appointments by the promotion of subordinates — and as to the 
remainder by recruitment in England and in India in such manner as to 
ensure that one half of the vacancies are filled by Indians In connection 
with the report of the Public Services Commission the Government of 
India have recommended to the Secretan of State that hereafter tuo 
thirds of the vacancies shall be filled by Indians The officers of the 
Department are on a time scale of pay mz Ps 300 — 50 — 1 250 — V* — 
1 500 Above that there are m addition to posts reserved for Indian 
Civil Service 0 appointments in Class I on a paa of Es 1 500 — 60— 
1 800 3 appointments of Chief Auditors of Pailways on Rs 1 800 and 
Bs 2 000 per mensem and G appointments of Accountants General on 
Br 2 250 2 500 and 2 750 All appointments to the Departments in 
India all promotions to Cla^s I and all appointments as Comptroller 
Chief Auditor oi Examiner Military Works Services are made by the 
Government of India in the Finance Department while appointments 
as Accountants General have to be approved by the Viceroy In the 
same way the grant of leave to and the transfer of Accountants 
General Comptrollers Chief Auditors *Examiner Military Works Ser 
vices and officers of Class I and any disciplinary action in respect of 
Buoh officers require the sanction of the Government of India The 
Government of India also pass orders on the results of departmental ex 
aminations grant exteoRions of service and sanrtion pensions In all 
these matters the Comptroller Gener d exercises all the powers not ex 

resAcxed as iu.di.ca.ted aboxe for tl\e Goverumeut of Indio, or the 

Vicerov 

In respect of other matters connected with the administration of 
the Department the Comptroller General has 1 een vested with the 
pouers of a Head of a Department under the Government of India 
This gives him verv little power to sanction permanent appointments 
but a fairlv free hand in sanctioning tempomr appointments and mis 
cellaneous expenditure generallv 

n The title of the head of the Department — Comptroller and 
Auditor General — coni otes Ins dual functions As Comptroller General 
he is the administrati% e head of the Department and is also responsible 
for Ihe compilation of the accounts of India as a whole In this capa 
citv he IS sul ordinate to the Government of India while as Auditor 
General he is re^ponsil le to the Secretarv of State alone On an audit 
question he can in«ist on a reference to the Secretarv of State and his 
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annual Audit and Appropriation Report has to lie forwarded by the 
rf* “"*’“’”*5'. To enhance his independLce, 
the Comptroiier and Auditor-General is appointed by the Secretary of 

ftlnd tL b ae Vieer^l and he i giren to under- 

Mand that he cannot ordinarily expect to receive any higher appoint- 
ment under the Government of India. ^ ^ 


12. TlTien complete proyincial autonomy has been attained, it may 
be assumed that the proyincial Account Office will no longer be required 
to nnng- to account Indian transactions oocurring within the province, 
and that the preliminary record of any Indian receipts or expenditure 
paid info^ or from, a provincial treasury will be sent to an Indian Ac- 
count Oince, either direct from the treasury or through the provincial 
Account Office, which will merely act as a’ post office. The provincial 
Account Office will then deal with nothing but provincial transactions 
and its cost can appropriately become a provincial charge and the 
officers serving therein can belong to a provincial service. 

The provincial Auditor-General ivill then be the officer on whom 
the Legislature will depend for ascertaining whether the financial 
orders passed by them have been complied with and for bringing to 
tbeir notice any violations of those orders. He mu.st then be in a posi- 
tion of the utmost independence and his appointment should be on a 
statutory basis. He should be empowered to bring to light, in regard 
■to public expenditure, violations not merely of rule but also of the 
•canons of financial propriety. One may anticipate that the Legislature 
on receipt of his report will appoint from among themselves a committee 
to enquire into the irregularities brought to notice and to advise as to 
the action to be token against the offenders and to prevent the perpetra- 
tion of similar irregularities in future. 


13. It is premature yet to foreshadow whetlier this officer should 
then continue to be the head of the Account Depaitnient. This must 
depend on the result of any changes which may be made in the near 
•future in the position and functions of the Comptroller and Auditor- 
General, a question which is discussed later in this note. 


14. This picture of the ultimate goal is presented as a guide in 
determining what progress it is possible to make at present towntda that 
goal. In discussing this question due regard must be paid to the system 
and deforce of financial control to be introduced in the near future, a 
matter'which is discussed in detail in another note. For the purpose 
of this discussion, it may be accepted that financial control, as exercised 
bv the Finance Department of a provincial Government, will be for the 
present a reserved subject and will be one of the last of those subjects to 
be transferred. Financial control depends very largely upon on cfii- 
cient system of audit and account and the handing over of the supervi- 
sion of audit and accounts to the Ministers should be simultaneous nitn 
the transfer to them of financial rontrol. 


15 It does not necessarilv follow, however, that it may iiot he possi- 
ble before that date to set up separate agencies for the auditmg jjnd 
■accoantinp of Indian nnd piovinritil iransaotioni respectivply. Hut tlm 
difficulties which would then arise must be weighed. 



IG One practical <litiicult> >\j 11 l»t that each Treastirj Ofhcer -will 
come aiider the ordeis o£ two nccountiop officeis u\ respect o£ Imliflu 
ond piovincnl transaction*^ respectiaelj Hereafter n recommenda- 
tion will be made that Accouutants-Geiiernl shall no longer remain re- 
sponsible for currency and resource operations those duties being traiis- 
fWrod to other officers a\orking directh under the Controller of Cur- 
renca If that recommendation is iccepled nnd gi%en effect to, the 
position of the Treasnr\ Officci in n district will then he ns follows In 
respect of resource operations he will hnwe to obej the orders of an 
officer subordinate to tin. Controller of Ctirreno In respect of audit 
and accounts he will hare to obe> the instructions of the Accountant- 
General As a memher of the provincial service, nnd also, in mana cases, 
in respect of other hranches of work allotted to him, he w'lll he under the- 
order'' of the Collector It will ho i little difficult to require him, in 
respect of the audit and accounting of Indian transactions, to como under 
a fourth oGicer This difficultr maa not be insuperable, hut at present it 
IS undmihtcdla’ serious If eaer the time comes when there is a State 
bank with a branch in each district responsible for all currency and 
lecouict. operations in India the difficultj arising from the multifarious 
duties of the Treasnra Officer wall be diminished The time maj even 
come when Treasury Officers will be chosen, not from the Provincial 
Ciail Service, hut from the Provincial Accounts Department 

17 \. moie serious difficulty will be the diminution of independence 

which will be the probable consequence of the substitution of numeious 
small audit departments for the existing Indian Finance Department, 
which nbw performs these duties of audit and account throughout India 
Ihe officers of the department niimbei over two hundred The tradi- 
tion-* of the department its numerical strength its prestige as an Indian 
depiitment the constant transfers of the officers from one office to 
anothei throughout India, all contribute towards the honesty and in- 
dejjeiidpnce for which the department has a high reputation Prior to 
1010 the auditing and accounting of Public "WorJ s transactions were 
the dut\ of a separate Public "Works Accounts Department which formed 
a portion of the Public Worl s Depirtment anil woiked under the orders 
of the Government of Indi i in the Public Works Department In 
that veai that Accounts Department was amalgamated with the Indian 
rmanci Department and one of the mam reasons for the amalgamation 
w IS the feeling that officers of the Public Worl s Accounts Department, 
in the performance of their audit functions, were not so independent as 
the ofiicers of the Indian Finance Department There can he little 
doubt that the amalgamation has effected a considerable improvement 
in this respect If the Indian Finance Department were split up into 
d fiiient cadres— one for each province— the number of officers working- 
111 each province would be verv small while remaining for the whole 
of their service in the same province, thev would be more subiect to 
local influence and would lose that breadth of outlook which comes bv 
tnnsfu from one office to another 


I*' riip arguments in favour of an increase rather than a dirainu- 
tion in the near future of the independence nnd breadth of outlook of 
audit rfiicers are overwhelming On this point and on the relations 
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between audit oftceis md -i pioimcnl Pimuual Secretariat in future I 
9a' ? agieeliient uitb the news expressed lu p-ingi-iphs 2T and 

ot the memorandum The woik of audit offaceis will mevitahly 
jncrease in impoitince as the Eefoim Scheme comes into eftect In 
paiagraph 2G0 of the lepoit the authois state “ on the other hand it 
should be made plain to tliem ft e , the Go\eiiiment of India) that if 
certain functions have been seriously maladministeied, it will be open 
"to them "With the sanction of the Secietai3 of State to letiansfer subjects 
from the transfeired to the lesened list oi to place restiictions for the 
future on the Ministers’ poweis in respect of certain transferred sub 
jects If ever such action has to be tal eu, its need vill have been 
pio\ed by the lecords of the local Finance Depaitment in their relation 
with the Ministers and bj seiious financial irregularities, perpe 
tiated in connection with transferred subjects, brought to light in the 
appropriation reports of the Auditor General and of the local Ac 
couutants General 


Moieover, it mav reasonably be contemplated that one measure of 
financial control will be the creation of aanous Accounts Committees 
uho will be entrusted by tbe various legislatures with tbe dutj of inves- 
tigating financial irregularities biought to light in the various appro 
pnation reports It will then be the dwh of the authors of those 
leporls to appear before those Committees and explain to the members 
-the facts of each case 


At first Ministers will be peculiarly susceptible to public opinion and 
should therefoie welcome the maintenance of a stiong and independent 
audit department the existence of which mil enable them to refute an 
accusation of financial impropiiet^ in the exeicise of their official 
duties This argument wiU be all the shonpei if the audit department 
regal ds itself as empoweied to report not merelv tliose cases in nhich 
3t finite rules have been violated but al<!0 those cases which though not 
•contrarv to anj particular lule jet coufani elements of financial im 
propriety 

19 Tor all these reasons, while the formation of separate provincial 
Account Offices must bo regarded as evenluallv inevitable 1 am 
stronglj of opinion that the department should remain an Indian 
depaitment as long as possible Tliere is no objection however to 
each proiince meeting that portion of the cost of the Civil Account 
Office of the pro\ince which represents the share of the worl. done m 
that office jn respect of provincial audit and accounts 

20 I am also of opinion that it will not be pracficaJiIe to divest the 
cvistinu Account Offices in eich proMiice of their responsibilita for the 
audit an! accounting of Indian transactions within the proainre until 
the numbci of tiansactions thus brought to account is considcnblv 
reduced or until T ocnl Governments become to a smaller extent than at 
present, the agents of the Government of India in such matters 

21 It has already been urged that when the Accountant General 
in each i roMneo becomes an independent audit officer his position 
ebould be regulated by statute Meanwhile for the same reasons, it is 
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of even more importniice thnl the hnnl nndit 'mthoiitj in India i c 
the Auditor General, should also haae liis position lived statute 

22 It has ahead} been evplained that the Auditor General and the 
•Comptroller General are one and that while the Comptroller General 
ns the administratue head of the Indian Tiuance Dop irtment is subor- 
dinate to the Governinent of India as the Auditor General he is le 
sponsible to the Secretan of State alone The inannei in which he 
■eserci^es his duties Vuditoi Geneial nieds explanation He performs 
no independent audit worl All the audit is done bj and under the 
fiupervision of various heads of Account Offices The Auditor General 
honeier, has a staff of inspecting deputies who examine, once ever} two 
vears the uoik done in each Audit Office and report theieon to the 
xVuditoi General He also receives copies of the appropriation reports, 
prepared hy each Accountant General in respect of provincial transac 
tions uhich are forwarded bv them to local Governments for informa 
tion Outside these appropiiation reports, the Auditor General is also 
kept infoiTued periodicallv h} his officers of all important irregularities 
1 rought to light From the information thus compiled throughout the 
vear the Auditor General prepares his annual appropriation report m 
which he exhibits the lesult of the audit against the appropriations 
inaBp in the budget — increa«ed or diminished hv fresh grants with 
drauals t reappropriations dming the v ear— and also the more im 
portanl financial irregularities detected bv audit in the course of the 
tear This report is submitted to the Government of India, who hare 
to forward it as it stands to the Secretary of State At the same time 
the report is circulated to every local Government which is under oh 
ligation to send to the Auditor General an\ further explanation it may 
desne ti offer in respect of anv irregulariU brought to light and to state 
the action i£ anr which has been taken against the officer responsible 
for the irregularitv The Auditor General raav then call for anv 
further explanation he desires and mar state whetlier he considers the 
action taken adequate or the reverse The Auditor General is respon 
Slide foi st ling in each report how far 1 <• is satisfied iiith the explam 
tions vihich have I een offered bv local Governments or with the action 
taken bv them in respect of irregularities previoiislv reported and this 
opportunitv of returning to the charge enables him to express with con 
sidenble foice his Mews to Innl Governments in respect of anr irre 
gulantv mentioned in Ins report (It imv le noted here tint the 
local Government is not under anv obligation to lonsider in detail the 
iircgulanties brought to light bv the Accountant General in the local 
appropriation report though in practice most of them do so ) 

21 It IS no« pos ilde to (insider whether anv immediate alterations 
aie desiialle in the status and functions of the Comptroller and \uditor 
General and in the duties imposed upon the heads of' Vccount Ofiiees 
It IS convenient to consider first the functions of the Comptroller and 
Vulitor General It is of the iitmo t im|>ortanee that an audit officer 
shnul 1 be in as independent a po ition as possil le There cannot he 
<omplt}e ind peudence of audit tn India so long ns the kicountanis 
Ginoral who im re poiisible for the initial audit are directlv sul ordi- 
nate to the Government of India seeing tint «onie orders which they 



li'ive to tpph 111 niuht OIL orders issued b\ the Secretui of Stote defin- 
inp: and hiuilinp the ])oi\ejs of the Goi eminent of India It is no 
answer to thi-^ ugunieiit to si\ that tlie supicme oudit nutlioriti i- 
vested in the Vuditoi-Geneml luciuse tlie Accoiintont.Generol is n 
sponsihlc foi fionunp Ins own conclusions as to the sanction required 
for ‘inv item of ivpenditiire iml tin intentntKm of the Auditor 
Genei'il is seemed only wm of ippe'il apiinst Ins decisions Apnui 
it cannot bo said tint the Auditor-Genci il is m coinjilete indepenuence 
so lon^r n the position is tint tbe officer, who as \uditor-Geneml is 
siipieiiio^ 11 uidit matters, is at the same time, suboidinnte as Comp- 
trollei Gi 1101 tl to the Go^ern!nont of India in the idmnnstration of 
the department 

^■T If tlu ludejiendtnce of the Auditor Genetal is to le eniianctd 
two altcrnntue modifications of the OMstinp niranpenunts may be toiisi 
deied Ihe first is to ictain one officer with dual fumtiniis and to hind 
over to him complete contiol of the depaitmeiif tlie Goieinnunt of 
Indi V in till rnmnee Department ahsoUinp tlumsjhps t)f all respoiisi 
Inlita and authority in tint mattei 


2 ] Ihc «<cond ilteinatne is to s^pai ite tlu two functions and to 
in\t a f onipliollei tuncral who shall adininistei the wliole clep irtiueiit 
IS \t piesent hut be relioied of tinni mtliontx in audit imittcrs, tint 
aiitbout\ bLinjr >cstid in an \uditor Gmcral with bis own staff pir 
manonth woilinpintlu ^ irious \ccoiint ("Jtfii es mid i hod inp on Ixlnlf 
of the Vnditoi Genervl the audit which has hecn undertaken therein 


20 I ina\ mention that considerable tlioiipbt has l»un dosoted to 
the tonsuleintion of the question whether it will be possiMe to sopirafi 
in Aepount t'^Huis m India tin ludit duties from tin other duties jipi- 
formul therein \ thnn^'e in procedure which would inevitabh be the 
first dnnpc if an^ sinh m<i lifii ation were to be iiitroclueeil has U in 
undtr tinl in one provincid for tin 1 ist 7 r ‘h m irs 

The results bait lecn coiidcmmd In e\ei\ \«ci)untuit (tmeril whi 1 is 
watched it I am roiiMneed that such a scpintion is imprniiall 


27 ^s icpuifs the nft’einafisc proposafs menfromt? thoir f pnAr 
tbe former, inasmnih as tbe whole of the audit will tlu ii be perfori led 
In offuirs who are iinniediatcK responsible to tbe \iiditor-Oeneral and 
to no othtr authority Under the second proposal the netiial audit will 
be pel formed b\ offiecrs not •♦ubject in iin> waa to the Vuditnr Giiienl. 
who would obtain bis information mereU fioni a n check of i sjnali 
pait of tbe audit Vftcr lunlurc consideration I liaii come t» Im 
conelu'-ion tint in juactici the evistini; armtipciueut under i huh the 
audit offtcirs are <l recth sid nrdiimto and responsibh to the romp 
troller and Vnditor-Gcneral even thouph it invohes the sulionli 
nation of tbit cffiiii tn two antbontics pnes liettn r. suits than 
touhl be antuiintid from a s-tein under wind the Ktud audit is 
performed b\ o^|e^^ not «id)ordinitt to tlu Vudilor General It 
frllnws tbe’riore, lint I rtromiiiciid the ndoptioi of the form r alter 
iinliie II' till d »1 inn of the lontrol cf du Goiirnm ut of lu'ln 
over tbe Indian Finanes Department and tl e M'linp m I! < ( otiy mill r 
and Auditor General of all the powers of the Oovemnient of India 



regarding the Denaitmeut I also cousidci that the Comptroller and 
Auditor (Jeneral should have powers of surcharge and of calling for 
papers 

28 I am hound to state, houever, that since the creation in 1914 
■of the post of Comptroller and Auditor General on its new basis the 
control of the Government of India over the Department has not 
re luted ludit independence My recommendation, therefore is based 
on the theoretical desirability of audit independence and on the possi- 
bility \er\ remote it is admitted, of interference therewith if the 
■existing sasteiu continue rathei than on anv case in which audit inde 
pendeuce has suffered 

29 As re^irds the functions of Vccountauts Geiieial I have alieady 
oppressed the opinion that thej should be leheved of duties con- 
nected vitb uirreucj and lesource worj in respect of which they come 
directly under another officer Ihc inipoitauce of the currency and 
resource Morl uliich has to be undeitaJen ba aaiious Accountants 
General, varies considerably so that at anv moment a situation mav 
arise m which the Contioller of Currency may desire the removal of an 
Accountant General to a station where the currency work is less import-* 
ant because he has shoun himself unfit to perform the currency work 
IE a province where such work is of considerable importance The duty 
will then devolve on the Comptroller and Auditoi General as head of 
the Finance Department of recommending to the Government of India 
in the Finance Department the transfers which will be necessary la 
Older to accede to the request of the Controller of Currency The 
•Comptroller and Auditor General in the interests of the account and 
audit worl may desire to leave that officer where he is or he may find 
il (lifficull to suggest arrangements which will satisfy both the Con 
troller of Curieucv and himself I wish it to be understood that these 
remarks are made purely from a theoietical standpoint Since the 
separation of the functions of the Contioller of Cuirency I know of 
no case in v hiob such a siti ation s is apprehen led alove has arisen 
between the ( ni] ti Uei (lei ei I and tiu C ntiollei of Currency but 
existing nil iiigenients render possible such conflict of opinion and I 
think it IS de iialle that tl ese duties should be separated if the sepa 
ration ran le effected without serious administiative difficulty, special 
1\ as many of the Accountant General are at present senouslv over- 
worled I do not think that it will be found difficult to make the 
separation 

*10 The Accountant Genenl at pre ent advv«ies the Controller of 
Currenev as to some of the figures to be adopted in his forecasts Inas 
much as Ins advice is based on accounts figures tins assistance must 
■continue I do not consider that the dutv of advising other officers 
as to the figures to be adopted in budget or currenev forecasts is anv 
real infringement on Ins independence as an audit officer 

'll The manner in winch the Aviditor General s reports should be 
dealt with in future is more a matter of financial control than of audit 
It IS sufficient to remark here that until there is a separate Auditor- 
General for each province anv appropriation report which mav here 
nfler have to be sulmitted to a local Government or legislature should 
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m servant of Government, both apendmc money 

from one fund The modihcation of this rnfe, hoivever, must §e detei" 

sufficient at present to^note 
ttat this principle, siniple and efficient though it has been m (he past, 
toiay have to be gradually abandoued ^ 

37 Any division of provincial subjects into “ reserved ” and “ trans 
terred ivill accentuate the importance of the work of Account Offices 
in the classiflc-ition of receipts and expenditure At present the Accoun- 
tent General IS enjomed to refer to the Comptroller-General aU questions 
bearing on the classification of receipts and charges and other matters 
ot account, such questions not hemg leferred to the Government of India 
unless the Comptroller-General is in doubt or the local Government docs 
not accept the Comptroller-GencraTa vieiv In future the Governor 
take the place ol the Govemment of Icdii as the fical authority as 
regards the classification of a provincial receipt or expenditure as 
reserved ” or transferred ” 


M F GAUjVTLETT 


10th December 1018 


Exchequer Issues. 


Several authorities haae recoxninesded the introduction into India of 
some form of excheq^uer issues as a means of securing more complete 
and efficient financial control over payments 

2 It maj be desiiable to explain biiefly the existing arrangements in 
India and the difficulties that may be anticipated if it is decided to extend 
those arrangements so as to constitute a complete system of exchequer 
Issues 


3 The fundamental rule regarding the payment from a treasury in 
ulia IS that '' if a demand is presented at a treasury which is not pro- 
^ ided for by the rules in the Account Code or is not covered by a special 
order received from the Account Office the duty of the Treasury Officer 
is to decline payment for want ot authority ” It is even stated that 
“ a Tieasury Officer has no authority to act under nn order of GoAern- 
inent sanctioning a payment unless it is an exjireso order to hivi to mate 
the payment, and eaen such orders should, m the absence of urgency, 
be sent throu<-h the Accountant General ” It would be difficult and 
vould render this note unduly long to discuss tlic application of this 
lule to eaera form of pajonent at a treasury It is sufficientJj accurate 
to state, perhaps, that under this rule no salary or establishment or 
travellinn- aHowame bill oi am bill for ordinary rmitingtiit charges (oiiJfl 
be <ashp(i at a trenswia unW the Tieasura Officer had ncci\ed n coj>\ 
of an order na«'ed h\ competent aiitlionh santtioning the ontertninm. nt 
of the officer or establishment in respect of, or by wliom, the charge is 
incurred In the same uav n bill for » contingent charge of a special 
nature such n« i grant in aid >%ottld not be pa«P(l until a Treasun 
Offifcr lind recened due autbontv 
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1 Tbr‘o ^rnnjjrmciit* in jtnrtici* prevent serious excc'»5C3 o%ei the 
pnnU f ir rt]>entlitnro of n rociimnp cJnrnctcr, such ns on silnrics, so 
tint e-onfiol h\ nn\ p\«tem of evrheqtier wnrrnnt is iinncccsoirr, vhilo 
it i* nniIo<inl)le seeing thnt the expenditure, once it is s'lnctioneu, is 
ijie\ililli lint much evpcmliture is of n nonrecurring t^J)e, 'I’ul ns 
the mo«t iiu}xtrl mt exj enditure of Ihi® tt nc is thnt on Public "Works 
it xinv be de^inble to explain in more cletnil the Indinn s\stem of check 
^^er the dr'iwnls for such expendiluTo 

1 Prior to the nninlpanintion of tlio tno Accounts Departments in 
191U oflirer< of the Puhhe "NN ork^i Department drew lump sums from the 
trea«5urie‘» uiil imd therefrom nil ili<shitr<einents of Public Work* ex- 
penditure lhe«e drawal^ uen made against letters of credit issued by 
the \ccnunts nfl<er<* \b n result of the ninalgnmntion salary, c«tnb- 
Inhinent nnd tra^elllng allow anee bills nro now m eome proMnees payable 
at the treasuries uid friin tbe Ut \pril 1019 tins will be the practice 
eietxwlurp llu drawings of Pullie Worl s Officers for the disburse- 
ments of other f iru s of e\jendUure will then no longer be checked 
against litters of < redit In Pengal fhev ha\e been al oli«heil since 1912 
Uns cour c In® 1 een taken 1 e« ause after mature consideration it has been 
decided that the <\tra died imposed thereby is not north the trouble 
intailed by the continuance of the s\ftem 

fi The procedure under this eastern nas ns follows — 

1 ach hxecuti'o Engineer bad to estimate his exptndituie during the 
ptriotl coNcreil bs ihe letter of credit on each individual work in progress 
and on other form« of esponditiire such as salaries establishment, travel- 
ling nllouauces and contingencies lie also had to estimate the balances 
left over from his existing letter of credit and deduct this from his esti- 
mated total grant «o as to nrrne nt the amount required under the new 
letter of credit The Chief I nguieer in each pTovinee had to check all 
those demands from the rxccutive 1 nginrers If his dieck was to be of 
ana real ^al^^e he would hive to tale into account the personnl equation 
of each Executive Engineer and it is jirobable that his office also exercis 
ed a statistical check n^er these demands against the draanngs during 
the s^ine period in previous years The thief Engimei then prepared a 
consolidated statement for the province and sent it to the Accountant- 
General He issued the letters of credit to individual treasuries and, at 
the same time, posted the amounts of these letters of credit in the regis- 
ters in avhicli had been entered the grant undei each major head concern 
ed so as to ensure that letters of credit ueie not issued m exce«s of the 
grant under each major head Vt the do e of the month the Executive 
Engineer submitted his pass bool to the Account Office together with 
his monthli accounts The operations on the letter of credit as indi 
cwted in the pass book were then checked in the Account Office 

7 In forming a correct appreciation of the amount of work entailed 
it has to be remembered that under this sjstem a letter of credit had to be 
prepared for the transactions of an Executive Engineer under each 
major head of account at each treasury from which he drew funds 
Excluding the heads exhibiting railway expenditure, there are six major 
head') which can be operated upon hy an Executive Engineer In the 
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department than ae feUow servant of Government, both spendmi; money 
from one fund The modification of this rule, however, must #eT“r 
mined by the facts as they evolve and it is sufficient at present to note 
that this plinciple, simple and efficient though it has been in the past 
may have to be gradually abandoned ^ ^ 

f ^Any division of provincial subjects into “reserved ” and “ traus 
lerred will accentuate the importance of the work of Account Offices 
in the classification of receipts and expenditure At present the Accoun- 
tant General 28 enjoined to refer to the Comptroller General all questions 
bearing on the classification of receipts and charges and other matterA 
of account, such questions not being leferred to the Government of India 
unless the Comptroller General is in doubt or the local Goaernment does 
not accept the Comptroller-General’s view In future the Governor 
avill take the place ol the Government of India as the final authority o'* 
regards the classification of a piovincial receipt or expenditure as 
“leserved ” or “ transfeiied ’ 


lOth December 1918 


M F GATTNTLETT 


Exchequer Issues, 

Seaeral authorities have recommended the lutioduction into India of 
some form of exchequer issues as a means of securing more complete 
and efficient finaucial control over payments 

2 It may be desirable to explain biiefly the existing arrangements m 
India and the difficulties that may be anticipated if it is decided to extend 
those arrangements so as to constitute a complete system of exchequer 
issues 

3 The fundamental rule regarding the payment from a treasmy in 
idia is that ** if a demand is presented at a treasury which is not pro- 

^ ided for by the rules in the Account Code or is not covered by a special 
order received from the Account Office the duty of the Treasury Officer 
is to decline payment for want of authority ” It is even stated that 
“ a Tieasury Officer has no authority to act under nn order of Go^ em- 
inent sanctioning a payment unless it is nn exjire^s order to hivi to make 
the payment and e'sen such orders should, in the absence of urgency, 
be sent through the Accountant General " It would he difficult and 
^voiild render this note undulv long to discuss the application of this 
rule to everj form of payment at a treasury It is sufficientJj accurate 
to state perhaps that under this rule no salary or establishment or 
travelling allowaiuc lull 01 iin\ bill foi ordinary contingent charges could 
be cashed at a treasnrv unless the Tieisun Ofiitor had reteiaod a tnp\ 
of an order pas ed In competent authority sanctioning tbe entertnininent 
of the officer or establishment in respect of, or b^ whom the charge is 
incurred In the same wav a bill for a contingent charge of a special 
nature such ns a grant in aid nould not be pas ed until a Trensma 
Ofluer had received due nuthonty 
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4 Tbc«e '\irnngemeuts lu practice prevent serious excesses over the 
grants foi expenditure of a recurring character, such as on salaiies, so 
tint toutiol b^ any sjstem of exchequer warrant is unnecessarv, v/hile 
it IS undesirable seeing that the expenditure, once it is sanctioned, is 
ineMtibk But much expenditure is of a nonrecurring t\pe, and as 
the most important expenditure of this type is that on Public TVorks 
it maj be desirable to explain in more detail the Indian sjstem of check 
o%er the drawals for such expenditure 

5 Prior to the amalgamation of the two Accounts Departments in 
1910 officers of the Public Works Department drew lump sums from the 
treasuries and made theiefroin all disbursements of Public Works ex 
penditure Ihese drawals were made against letters of credit issued by 
the Vccounts Officers \s a result of the amalgamation, salary, e^tab 
lishment and travelling allowance bills aie now m some provinces payable 
at the treasuries and from the 1st April 1919 this will be the practice 
eierywliere The drawings of Public WorJ s Officers for the disburse- 
ments of other forms of expenditure will then no longer be checked 
against letters of credit In Bengal they have been abolished since 1912 
This course has been taken betause after mature consideration it has been 
decided that tho extra checl imposed thereby is not worth the trouble 
entailed bv the continuance of tho system 

C The procedure under this system vas as follows — 

Each Executive Engineer had to estimate his expendituie during the 
period to^ ered b) tl e letter ot credit on each indi\ idual work in progress 
md on other forms of expenditure such as salaries establishment travel- 
ling allots ances and contingencies He also had to estimate the balances 
left over from his existing letter of credit and deduct this from his esti 
mated total grant so as to arrive at the amount required under the new 
letter of credit Tl e Chief I ngiiieer in each province had to check all 
these demands from the rxoeutive Lngineers If his checl was to be of 
any real \alue he uould I avt to tale into account the personal equation 
of each Executive Engineer and it is probable that his office also exercis 
ed a statistical check o\er the^e demands against the drawings during 
the Kaine period in jjrevious lears The ( Iiief Enginttr tlien prepared a 
consolidated statement for the province and s»‘nt it to tlie Accountant- 
General He issued the letters of credit to individual treasuries and at 
the same time posted the amounts of the^e letters of credit in the regis- 
ters in winch had been entered the grant undei each major head concern 
ed so as to ensure that letters of credit neie not issued in excess of the 
grant under each major liead the do e of the month the Executive 
1 ngineer sul mitted his pass book to the \ccount Office together with 
Ins inonthls accounts The opentions on the letter of credit as intli 
cated in the pass book were then checked in the Account Office 

7 In forming a correct appreciation of the amount of work entailed 
it has to he reinenihered that under this system a letter of credit had to l>e 
propired for the transactions of an Executive Engineer under each 
major head of account at each treasury from ulnch he drew funds 
r xcludiug the heads exhibiting railuay expenditure there are six major 
head^ ubich can be operated upon b\ an Executive Engineer In tie 
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ANNEXURE VI. 
List of added members. 


BF.N’OAI. 


Hon’blo Mr W A InovaiDF 
Hon’ble Mr P C SlrxTEn, C I E 


DOMBW 

Mr P J ilCAD, C I E , T 0 S , Dirwitor of Industries 
Hon’ble Mr N M Samasto 


MADRAS 


Hon’ble Mr N E Maiuoiuoivks 

Khnn Snbadur AlnnsinfAD flAoniriX-in, Sihib Baliadur 


BIHAR AND ORISSA 

Hon’ble Mr E fl Walsd, C S I , I C S , Member of tbe Board of Revenue 
Hon’ble Raja Raib-sdra Narayav Duam Deo, of Knnika 


PUNJAB 

Hon'ble 2Ir H J IiIatvard C S I , ICS, Financial Commissioner 
Raja Naresdba Nato 


UNITED PROVINCES 

Hon’ble Sir H Ver>-ey Lovett, K C S I , ICS, Senior Member, Board of 
Revenue 

Hon’ble Raja Sir Muiusiuad Ali MuiusniAD Krw KCIE, Khan Bahadur of 
Mahtuudabad 


ASSASI 

Mr J Reid, C S I , I C S , Commissioner, Surma Valley and Hill Districts 
Hon’ble Rai Gbatabutam Barda Bahadur 


CENTRAL PROVINCES 

Sir J T Marten, ICS 
Mr M V. JosHi 
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ANNEXUEE VII. 
List of witnesses. 


OmCEBS SERVING tINDEB THE GOVLBNMENT OP INDIA 


Jlon ble Mr A Sharp, 0 I E , Educational Commissioner with the Gorernment 
of India 

Dr H H Hayden, C I E , I) Sc .PUS, etc Director, Geological Suirey, 
ludn 

Sir J SlTclxennn, CIE, lOS, i\gricultural Adviser to the Got eminent of 
India 

Sir John H Marshall, Kt , CIE, MA, Litt D , ESA, Director General of 
ArchTJology 

Hon ble Major General, "W II Eduards, C B , etc, IMS, Director Geneial, Indian 
Medical Sen ice 

Mr G S H'lrt, GIF, Inspector Gcneml of Forests 


BENGAL 


Nome of ^^ltuess 

Hon ble Mr J H Kerr, C S I , C I E , 
Cluet Secretary to the Government or 
Bengil 

,Hon’ble Major General WHS Robinson, 
CD IMS Surgeon Gencril with the 
Goieniment of Bengal 
Lieut Colonel J T Calvert, MB, etc , 
IMS Principal and Prof«sor of Medi 
cine Medical College Calcutta 
Mr J C K Peterson ICS, Director of 
Industries 

Mr L Birlev, CIE, ICS, formerly Sec 
retarj to the Government of Bengal, 
Ilevenue Department 

Mr L S S O’Millev CIE, I C S , Sec 
letlrv to the Government of Bcncil, 
General Department ■ 

Hon bio Sir S\ C Mordsivorth, Director 
of Public Instruction 

Dr C A BoiitIe% M B , D P H , Sanitary 
Commissioner Bengal . , « i 

Ven M K Pirnunger, Archdeacon of Cal 
tuUa _ 

Mr C P Mftlsh, Secretary to the Govern 
merit of Bengal, Public MorLs Depar - 
inont 

Sir B C Slitter, Kt 

Mr H Langford-James . f ♦i.« J 

Hon ble Mr M E CniW Slembcr of tlio i 
Bengal 1 cgislativc Council j 

Sir B Chahrivarfi , ,, r* t P 

HonM.lc Sir Jl N Slublierji, K C 1 *• . 
Altmber of the Lcgi'litno Council, 

Biiicai „ . 

Sir Milltams Vice-Chairman, Port Lom 
fm^sioiiers Calcutta 

’noii’l.li. Kiimnr S S Boy, Mcmbtr of thu 
L'’gislntne Council, Bengal 
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Nome of Association (if any) 
rejiresented 


Bntisli Indian Association 
Bengal Chamber of Commerce 
Bengal Landholders’ Association 


Northern Bengal f’cmiiidars' 
As.socintion 



UENGAL — contd 


Name of Witnois 


Name of Association (if any) 
rtpresentcd 


Jlr J 11 lliiiidlplt 

Hoii’ble Mr H V Dmnl, ICS, Legal 
lleinembnncer and Secretarj to the 
Government of Ilengal, Judicial Depart 
incut 

Hit brintth Pal Dthidur 

Uahii Isnar Das Jnlan 

Mr IJ L ^fitter 

Jlaji Alanilal Singh Hu of Chakdighi 

Sir H I arnngton Hart , Conscnator o1 
1 orests 

Khin ^ihib Abdul Itihiin 

Ilou’lle Sjr N 1’ Sirkar, Nt , MD 
Alciubor of the Lc^islatne Council 
Bougal 

Mauhi Amir ud dm \hiuad 


llci Dr G Howell’, Cahutti lmur.it\ 
Ihhii II N Diitt 


Iliishike-h Lihi, CII , 
the Legislatiie Council, 


Hon I lo 11 ij 1 
^Iemh< r of 
Hi ngal 

Hon hie Maii'i 1 \ K laElulIIui Member 
of tlu legislative Council llcngal 
Jlnn’ldi Mr \iniii iir Ilahtiian Mcmlier of 
the legishtuo Council Ringal 
llmi hic IhliH ‘siirtiidri Nath Ha^i, 
Meiiilnr ol the losulatne Council 
lb iigal 

Mr N K HiMi 

Hon bio Mr I A A Cowlcj, Secrotarj to 
the Government of Ilcngal, Irrigation and 
Slnnne Departments 
Mr 1 I Welbv 

Hen ble Nawab Saivid Navv ib All Cbniul 
hurl C I I Additlunnl Mmiler of II V 
tile \ locrov s legislative (.inimit 
Rni 1 N MnriiiiKlar Hahidiir 
Hon ble Mr J I) maid ClI I C S t^ec 
Titnrs to tbi GoMTnincnt «rt Deni.nl 
I inaiici D jiartmcTit 
Saivid Miilinminad Alasili 


\nglo-Indian Association 


IJengal Niitional Chamber of Com- 
merce 

Martvari Association 
National Liberal League 


Central National Muhainnndali 
Association 


I'rovincivl Muhammad in Associa 
tioii Dacca 

Vrovincial Congress Committee 
Calcutta 


Indian Association 


!• uropcan \ssoci ition 


llengni Presidency Moslem league 


nOMHW 

Hon hh Mr J G Cirvcrnlon CII 
l)in>ctor of I’liHic Instruction 

Col M I Jennings At I) C M I> P II 
1 C 1* ‘s I AI ‘s ‘surgi'on General »ith 
the (lovcrimient of rimihav 

Lt (ol ‘s (' Pvans AID C At I A| S 
Olsletrn I’livsinaii J ll llospital and 
l*n>f*ss)r of Midnihrv (>rnnt Aleilical 
College 

Air V ''t J fielln *^ecretarT to tl « 

Govcrtiiiiciit of llombar P A\ D firi 
rigati m Hranch) 

Air It Al AIasM<ll I C ILputv Co^ 

inisstoiier of ^nlt and I- seise Nortlieni 
Dinsinn 

St9 t 



B03£fi \,T— <on<<j 


^ai-e of Uitc^ 

Hoi L'c Jlr 1! G I'tiii, I C b , Cojutu- 
noctr, \c-f *-n Biri joa 
Dr Ifar/d if Mauu, B be , Djr«rtor of 
jJturc 

^ H AuOtrwi 1 C S j vH-tlitjo**!’! 
0> 1 ^ iwifj J'ooaa 

i/wi Te 3Ir L \ iltfila, litfjit o al Mrtj 
b r of in lij'^ibar Coucvjl 

3Ir N 3f Jo ill 

r I! 1) iiij) ClJif Cofl*^riator of 
i crri-'ti 

Hr hat J De^ai, Atl' o^atc }l>>,h 

C urt, Ilo iLa*" ' 

31r It H Iwb-rk, ICS, Itc^Mrar. Co- 
Oj.'mtiu '*{vje»i**i, I’ooaa 
^ardar \ i'*mu Narayaii MutaliL 

lion bb 3Ir 31 \ Jmnah, Bar at Law Id 
*jitio»*aI 31. t Kir of H K tbe \ tc«ro\ s 
town'll 

Hoi b'.* Itao ""ahib flirjial Dt-'aibhai |)«“-aj 
3rr« f<r of tfi" I>,;i laint Couml Bom 
baT 

IfoU bV 3Ir 3 K I'attI, \dditiooal 3I(Cj 
f ' «f H f tbe \ iccfor’a L^,:i»tatiTo 
Count’ll 

3fr ft (• I'radban Wito' ** Dbartt 
birai NtmV 

nao 'niakorratn 1* Kapilraa Bahadur, rz 

Uni " *' *• 

Hon b 3fr I • 

I’afjroi*. *' ' « 

Coir i( fl. 

Sir '“'ubwlar a 

Sir I r nr bini i 

sir Jaiiftln^ l>*nrB.a<ia> / 

sir IJ a Ho*-ninnn 1 

31 ' (. Bnnk.' 

I’ao fi K Cbilal. Ba} arfur, I‘r»^itl^nt, Djv 

\t%<\ tnclni-Tf 

lUnM Ilao \ ^ Naik Bij nJtir 31<*"'Vr 

of thr lxnrs*'3t«».- C< irnl Ikn-far 
Rao K Ilo-Mfl BnbaJur Rr«~il<*nt I> ^ 

tfj't Ix'ji Iloafil D) arwar 
I';!i Ut R C!ilr*l» I/htor “ViPnVar 


Nate of Aiisociatjon Uf aar) 
reprt-jj'i.ied 


‘'•errants of India SocietT, lic''*3T 


Jnamdars ard Sanla's o^ tt" 
l)i-<xan 


Hr . ({ lie I.ca^ue 


B'ratin 

Sir H (. Iii-'a^r I’rofc''. r of IlM’orr an f 

r./i{i at ‘>^1 '•'‘I (oUrr 

i’(. "-v I.'ow if tin Jlwilst Vmxtfnr 
C nrrrn H I Jr^bl 

Mirra \1 j Mila-r n I Man Jfi^b 

To rt Be >,r 

t{ r- I ’ w,r I nr IMor Currrr-'*oy Kf 

(• T I Mrr-*»r of H F tb** 

\ I'err » ^ lnf>n-«at I> ~r.'a*iTr Omrril 


Inlnn C*hri«*i4n rl’ro'.-fftrf ) 
t«%or-jn*ir>n 

Mnbai-rrafan C*or-rmrifr 


3f \PR 

H r M«i fort (. t. f,if»frl per I Si « 

f,; J.rnt •<\V 

y» 



MADllAS-*onW 


Isanic of \\jtiicss 


Name of Association (if any) 
rt[ resented 


Mr C U 11 bclunidt, h\si eclor Gincrnl of 
Ktgistr ition 

Mr C V Inties ICS, Director of In 
1 u->tries 

Air ti A I) Stunrt, ICS, Director of 
Agriculture 

Mr I H ULiuitigwos, ICS, Registrar ol 
Co-<ieritiu Credit Societies 

Iloii bk Mr C 0 Todluinter, I C S ex 
Coimnissioncr of Sejarite. lUveniio 'iiitl 
Lxcisc 

Hull Me Mr W J J Hoh1c\, Secj to the 
Goit ot 'Madns Public Works Depart 
nient 

Hon bio Mr h L liuckloi C S I , ICS 
’Member of the Hoard oi Reieiiue^ Settle 
incnt etc 

Hon Me Mr H S Duncan Director of 
Public Instruction 

Mr S Coi, Conserrator of Forests 

Hon ble Ran Rilndur R N Sirinn \\ ir 
gal 

M 11 Rv T ^ \cnkatarama VsTar \ror 


gal 

M R Rv Ditran Hahadur L A Goeinda 
raglnia Ivear Atargal 
R Rv 0 \ Natcsa \j-var Avargnl 
R Jh T \ Gopalaswnim Mtidnli ir 
Arargal 

31 R Rt N Subha Rao Pantulu Gam, 
B L 

31 R Rv C P Ramaswami \ayar Aiar 
gal D L 

M R IH V Rangasu »mi \yyar \var 
gal n L 

Hon bio Duran Rahadtir M IlaDiathatidri 
Rao Pantulu Garu B I Jlcinber of the 
Legislative Council Madras 

31 R III Diiran Bahadur D Seshagiri Rao 
Paiitiilu Guru, R L 

31 R Rv Rai Sahib \ P I*atrii Gam 
B ^ B L 

The Hon ble Rao B tliadiir \ K Ramanuja 
\clariYir \iargal 3Icinber of the I egis 
latne Council Aladras 

The Raja of KoHengode 

Air H 31 P Pne 


The Hon ble Sir Gordon Iraser 
Mr F C I Worke 

The Hon hie Aakiib Ha«an Sahib Bihadnr 
Khan Bil ndiir Alnhaninnd Vbeliil Ivuddas 
Badshnh Sahib Bahadur 
C Abelul Hal im Baheb Bahadur 
31 R III \ Rangaswami ^wangar Aiar 
gal B r 

31 It Rv S \ cnkatachalam Cliettiiar 
Avargal 

3Ir 31 D Devadas Bar at Lair 
The Hon’ble \akub Hasan Sahib Bahadur 
Klnn Bil adur Aluhammad Abdul Kiiddas 
Bad bah Sahib Bahadur 
Alaulana \bdus ®obhan Sahib Bahaeliir 


*1 


Madras Alahajnn Sabha and 
Alndris Proiineial Congress 
Commitlco 


Andhra Proviacnl Congress Com 
mitteo 


Kerala Janmi Sabha 
Aladras Branch of the European 
Association 

j Aladris Chamber of Commerce 
3 


I South Indian Chamber of Com 
' inerce 

I 

J 


5 


3Iadras Presidency 3Ioslcm league 
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MADRAS — concJd 


Nunc of \\itu«ss 


M Mcl UMinn Snhib Jlihulm 

^ ^ Stokes C T } , ICS Secietjfs 
to the GD^ eminent of Mndns, locil and 
Munidinl Department 
S S' lUlndm Kesliam Pillan 

51 R Rj I>a} eei feaim pillai ( 

M R Rj SnlJa Gurusiraini Chetti j 

51 R Rv Cliakre Clictti i 

The Rt Rev E H M Wallei, Bishop m 
Tinnevelly and Slndura 
I't Col 0 H Lett Ptlk ICS, Inspector 
General of Prisons 
Dr Krtshnasw-imi Aiyar 
Rev W Meston, B D 


Name of Association (if any)> 
repiesented 

/{ouorari Secretarj Jlnthnlpet 
inisiTin \njuman, Madras 


Madr is Presidency \sscKiotion 


Presulen^ Educitiom) Council of 
‘'Oiith India 


niHAft AND ORISSA 


The Hon ble Mr B Lister C I E , ICS. 
Secretary to the Government of Bihar and 
Orma, D 

The Hot ' • 

Legal 

Legisl • 

Lt Col u I. , ^ 

Offg Inspector General of Civil Hospitals 
Bihar and Onssa 

Hon ble Mr R 51 Watson Smvth, Member 
of the Legislative Ccnincjl, Bihar and 
Onssa 

Hon ble Mr S K Sahai Bar at I au Mem 
her of the Legislative Council Bihar and 

Mr G E Tawcus, Director ol Piihlic Jn 
struction, Bihar and Onssa 
"Babu Ram Lai Sinha 
5Ir Sachhidananda Sinha 
Babu Raiendra Prasad 1 

Hon’ble 5Iaulvi Saiyid Nurul Hasan Mejn 
her of the Legislative Council Bihai and 
Orissa 

Babu Ganasli Datta Sinha l 

Babu Ram Gopal Sinpb Chaudhn i 

Hon’ble 5Ir Pringle Kennedy Member of 
the Legislative Council Bihar and 
Onssa 

Hon’ble Khnaja Mulnmimd 
Bahadur Member of the 
Council Bihar and Orissi 
Hon’ble Mr 5 Iazbar ul Hao 

Additional 5Ieinber of H E the Vjcerov s 
Lceislatne Council 

Mr Yunus ^ ^ 

Khnn Bahadur Sarfraz Huseii Khnn ^ 

Hon’ble the Rev Dr A Caiu^pbell D D 
Jlember of the Legi'^lative Council Bihar 
and Orissa ^ , 

Hon’hle Rai Ptirnendu Narayan Pingli 
Bahadur Member oI the 1 egwlatwe 
Council Bihar and Orissa 


Niir Khan 
■Legislative 

Bar at Lav* 


Indian Mining Association 


Bengali Settlers’ Association 
Bihar Prorincnl AssociatiDu 


Bihar Landholcler'i \ssociatioii 


Bihar Pro\inrnl Moslem League. 
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HIIIAR 4M) ORISSt— comW 


Ntijic ot ^\ itllO •> 

Uibii bll^c^h Clmuln Cbakru »rti 

Mr J V Jlnbbtck ICS Officer on 

Special I)ut^ 

Itoii I le Hni DwtiiIt Noth Hilulur Aleui 
ber of the T egi latne Ciinej! Hil ir -ind 
On* T 

nabii i bilhusin Natli 

Her J ft Dinn AIiv<!ionan 

Air N C Sirkar » 

Mon He fJibu Goj ibandbu l)is Member of 
tlic Iipilitire Co incil R har nnd 
Ori«sa 

Hon bio Hibii nishtni Pri'iid Alemler of 
tie Ieci«liti\e Council Hilnr nnd Oris«i 

Hon hie Mr J D Sifton ICS Secrctan 
to the Goicrnmcnt of Hilnr md Ori<*'»a 
Finance Department 

itr F Trifford Coiiservitor of forests 
Biliir and Orissa 

Hon ble Air I G Jeniiiiics \ice-Clancel 
lor Patna Unnorsitv 

Hon I le Air I) ANesInn ICS Commis- 
sioner of Faci o and *Jalt Hihar and 
Orivsi 

Hon ble Air T A Tnmeson 


Nome of As'-ociation (if any) 
represented 
Oris a Association 


( tkal Union Conference 
fndian Aiming Federation 


ilihar Planters* Association 


PUNJAB 

Hon ble Mr J hreiicb ICS Officiating 
Chief Secretary to the Goitroment of tie 
Punjab 

lion ble Mr J \ Riclioc Director of 
Public Instruction 

Hon hie Air 0 !■ Lumsden ICS Secre- 
tn^^ to the Goicrnmcnt of the Punjab 
Finance Department 

Col J- L Ward IMS Inspector General 
of prisons 

Col n C AIncAA att C I E AI D F R C S 
Ins! ector Gei oral of Cicil Hospitals 

Hon ble Afr 11 1) Criik ICS Addition 
il ‘tecr* tare to the Goiernment of the 
Punjab 

Hon fie Air 1) AA Aikinan CIE Chief 
Iiginwr Public AAorks Department 
(Roads anl Buildings) 

Xir I A A Jo«ej li I x Director of Agn 
culture 

Air A\ I Holms C I F Chief Engineer 
Public AAorks D partment (Irrigation) 

It -Col D A\ Sutherland Cl I AID 
C AI 1 Al S Principal Aledical College 
Lahore 

Mr A C AAoolner Registrar Punjab Uiii 
cor«utv 

Jlr B Alcli tosh F S I Conservator of 

Forests 

lion hie Bai Bahadur Rakshi *^han Lai 
AlemUr of the legislative Council Pun 
jab 

Hon lie Air C A H Townsend IC^ 

Director of Industries 

Bai ‘sohih lluchi Bam Sahm Gmernment 
C< liege Lahore 

Dr Khalifa '=biija udilm Provincial Moslem Leagoe. 
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PUNJAB 'wgortftJ 


N'\me of Witness 

Mir/i Bashir Ahmad 
Bhai Shiranm Singh 
ilian Haq Nawaz 

J-nH Dun Clnnii Pleadei-, JTuDiuipa) Cbm 
inissioner 

flonv Atajor Malik Sir Umar Hay— Khan 
C I E , M Y O of Kalra ' 
Mr C M King GTE, ICS Commis 
sionei. LaJiore Division 
Rai Bahadur Sundar Das Tnsi>ector of 
Schools 

Chaiulliri Zafariillah Khan 


Nome of iV&sociation (if any) 
represented 

Ahmadiya Community 
Khalsa Dtwan 
Punjab Moslem Association 
Tndinii Association 

Punjab Moslem Association 


Alimadira Community 


UNITED PROVINCrS 


Hon ble Mr G G Sun, ICS Secretary to 
the Government of the United Provinces 
Finance Department 

Hon ble Mr \ C Chatterjee ICS Secro 
tarv to the Gov ernment of the United 
Proiinces Berenue Department 
Mr J A H Waj Commissioner of Pxcuv 
Hon hie Mr S P 0 Donnell C 1 E ICS 
Chief Secretary to the Government of the 
United Provinces 

Hon bJe 01 C 'MacTaggart CIE IMS 
Inspector General of Cinl Hospitals 
United Provinces 

Sir G B Lambert ICS formelv Inspec 
tor General of Regi'strntion United Pror 
inces 

"Mr \ M r Standlev Secretary to tin 
Co\ eminent of the United Proviucov 
Public MorN Department Irrigation 
Branch 

Mr P H Clutterbuck Chief Conserv ator of 
Fircsts United Provinces 
Mr SaiTid Nnbiulla 

Hon’bie Mr H H O Hailey, 0 1 E , X 0 6 , 
Director of Land Records and Agncul 
ture United Provinces 
Shekh Habibullah . ( 

Thakur Jagannath Bakhsh Singh J 

Hon ble Nannb JMiiliaminnd Abdtil Majid ^ 
C I I Bar at T an t 

Raja Rnclui Prasad >nrnvan ‘^ingli J 

Hon l)lo Pandit ^fadan Mohnn 3 ffll«v»ra ^ 
Hon ble Pnmlit Motilal Nehru , , > 

Hon b«o Rnja ‘^ir Rnmnal Singh KCl I 
\dditional Member of IT P llic t icorov t. 

I egislntiye Council 

Hon ble Mr C "i Chintamani Member of 
the Tegislatiro Council United Provinces 
T htor of ‘ Tlie leader’ Mlnhnhnd 
Rev Dr Garfcid Rilliams 
Hnn Me <^ai\id Mnrir Iln'^an BA M » 
Vdvotite Tudicial Comiiuvsioner B Court 
Ondli Memler of the T,ogis(ntiTC Covincil 
I nue<l Provinces 


British Indian Association 

t^ra Prounce Zerninclars Asso 
elation 

Provincial Congress Committee 



UMTri> i»noviNcr«i— 


Nntnp of Witiiov* 


Name of U'ocjntjon (if unj) 
rci rreentod 


Ifon llo 1 Ilnri \!i II \ 1 I II ^11 Indii Moslem Loipnc nnd Pro- 

\ nVil of tlio IIirIi Court Mltlml td sincinl ’Moslem I^ctciip of the 

tlnilM Province? 

Mr h C l)o Li I osse Director of Public 
Instruction 

Cijit 1) H Hinjit ^inch, I 'M *' 

Mr 11 ‘stinlcs Icvon«, Profes-sor of Cml 
lx- nomin in tie Unircfsits of XllihibAl 
Mr (•oMiil Ililhlli Pnnt \ nkil Municii>il Kitnnon ^ssociAtion 
Commissioner Knslui ur (DiMnct Nnini 
Til) 


A<t«SAM 


Tito Hon 1 !o tl o Chief Commissioner 
Hon Me Mr J } Mobster Clf 1 C . 

Cliitf **ocretirs to tie Chief Commission 

HonMcMr \ M llotlnm C I h IC^ 
'second *^ecrctirv to the CIvicf Commis- 
Moncr 

IIai ‘Jihih Ps Iminith G Ilsriia 
Hon’blo Mr n MiUftr, 0 I E 

lion hie Col M Mflson 

Mr J MeSwinev ICS Director of Lin«l 
llecords nnd NgncuUnro 
Bnbn Nnlm Chnndrn Dirdoloi 
M Mdul Ilnhini Chaudhuri 

Mnulii Dernjtiddm 

]^Ir Kshitish Mol nn Das 


thorn Associntion fcrpiir 
Vssam \ alloy Branch Indian Tea 
\ssocntion 

Purina \ alley Branch, Indian Tea 
\vsociation 


\ssnm Association 
Surma \ alley Muhammadan 
Zemindars Association 
\ssain \ alley Muhammadan Vsso 
cmtion 

People e Association Sylhet 


CFNTntL PnOVlNCES 

Hon ble ^Ir II A Crumj C S 1 f C 
Financial Commi sioner 
Hon hie Mr \ I Mavhew Director ot 
Pul lie Instruction 

Mr \ F Nelson ICS Coinraissioiier of 
Ex i*e 

Afr t F Mathias ICS Begistmr Co- 
operative Credit Societies 
llr M Hill C I F I L S Chief Conser 
vator of Forests 

Rno R N Mudholknr Bahadur GIF 
Hon ble Col Green IMS Inspector 
General of Civil Hospitals 
Rai I) N Chaudhuri Bahadur Chairman 
District Council Raipur 
Hon ble 3Ir S B Tambe^^ LL B Member 
of the I^gislatise Council Central Prov 
inces 

lion ble Rno Saliib R A Maliajani LL B 
Member of the Legislative Council, Cen 
tral Provinces 
Rno K G Gamle Bahadur 

^Ir V D Kail C P and Berar Graduates Asso- 

ciation 

Hon ble Rao N K Kelkar Bahadur Mem Co-oj erative Federation 
her of the legislative Council Central 
■provinces 
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central provinces— confci 


Nome of V itiies<5 


Kamo of Assocntjon (if any) 
rei5 resented 


Mr N R Alckar C P Provincial Congress Com 

mitteo 

Mr 51 S Ancy Rcnr Congress Committee 

Mr H D Coggon C P ana Berar Mining Associa 

tion, 

Er H S Gour, XL D , President Mam 

rinol Committee, Nagpur 

Mr G L Corbett, I G B , Bircetor of In 

diistries, C P 

Re\ J r Mnerndven, Offg Principal, 

Hislop College 

Hon’ble Mr 0 S Llnpardo, Additionnl 
Jlcmber of H E tlio Vicerov's Council 

Hon’ble air PSA Slocock, C I 1 , I C S 
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FOURTH DESPATCH ON INDIAN CONSTITUTIONAL 
REFORMS (DIVISION OF FUNCTIONS). 
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GOVERNMENT OF INDIA 

IIOML DKl’AHTilLM’. 


IlEFORMS 


To 

Tuf llrciiT Hovouimiii l^DWIX ilOXTAGU, 

//it Srcrcinnf of State for India 

Simla, Ajiril 16, 1019 

Sin, 

"We lla^e the honour to Laj liefoie \on oiii views upon the en- 
closed report which wa-s presented to us on March 10, 1919, bj the 
committee appointed undei the chairmanship of Lord ^outhhorongb, 
in otcordante with the proposals made in para StS of the Keport on 
Indian constitutional leforms, foi the puipose of adMsing upon the- 
demarcntion of the held of provtncin] adniinistration and the 
matters within that field which slioiild he transferred to the control 
of ministers 

2 Some of the difficulties, which the coaimittee nece^aanlj en- 
countered in fulfillmg tlieii la«k, were apparent to us at an early 
stage of the cold weather deliberations The functions discharged 
bj the Goveinmeut in India co\ei \a«t aieas of tlie life of the people, 
to an extent which the outside observer finds it difficult to appraise 
Thev aie in consequence «o multifaiious and diserse that it is far 
from easy to group them into categories on ana scientific plan, for 
distribution imong go'rernmental authorities which will no longer 
be so closeh inter-dependent as (he existing organization The work 
of goceriiment varies from those functions m winch it is peculiarly 
identified with the special agence dscharging it to those in which 
manx departments or services are engaged, or in which, once the 
accepted pollr^ has been embodied in legislation, effect is given to 
it h} decisions of the courts of law The committee’s demarcation 
has accordingly been based upon a heterogeneous collection of func- 
tions, some of which diffei widelj in kind from others, hut most of 
them, if not quite all, aie clearl} recognizable bj the titles assigned 
to them In pursuance of their instructions the committee have, in 
the first place, divided these functions broadly between nll-Tndia 
subjects and provincial subjects In a few instances they have 
halved a particular subject between the central and the provincial 
Governments In other cases adopting the suggestion made in para. 
238 of the Report they hare declared a given subject provincial 
“ subject to legislation bj the Government of India ” They have 
then picked out from the provincial list the matters which they 
considered suitable for transfer, and bare stated against each of these 
any special reservations which the\ recommend. In section II, 
2S9 





sect™. Ill part i> ti,..., I.a,e e\»«..m,I tl,. po,,,... ^h, cl. the 
Uo-VLIJIOI 111 Coiuiiil s]muW jcKun m lelutum to tnn‘ifeiH*d suLiecb 
in connettion luf/i fJie hsi in.ittd t/ip^ iijoiijred /ifrthci w/nt 

poueisot (oiitml should u*ni.nn willi flu'Gineinoi liiinself 


OefUKit prtiuijilc* 

3 Oiiiing thp (ouis» «f the pint fen /nontlis vu* iuue uii uioie than 
wue (xtosion loiisuleied the eiteti ttjion ihe fiDveunnent of India’s 
ie«ipoiipihiIitie-5 of the pioposW f<» inaih oA (Pt-tain subjects as 
piOMiidul The kc\ to the poMOou Jn, ue thinh, to he found in 
the toneludiiJg jmitfori ,d ihe foimul.i in inir.i ]89 of the Iteport, 
■“ This iinolres at ome gnin*f the pjo\njcps the Ini^pst niejsure 
of JiidependeiK e, leo'ishitne, .idttniitsli<itiM> iind hnjnw nil, of the 
Goieinnient of India \\iinii is (oinpitildt with the due discharge 
bj the l.ittei of its own lespunsibilitics It thus becomes of iw- 
portaiue to isiijtijin nJiat the jjioper iesj)o;isj))i}it;es of the (}or~ 
uinineiit of Iiulia m futuie mil Ik* We 4nipj)t .is j'pneijjllt arcn/ate 
the destijpfion mid e^pJaii jtion ol thi <e}ihal (otituil hitheito eter- 
ti«jed, nhjch is |»ncn m p\ias of the lleport We faVe our 

stand Rinih upon the laidinal inopusitiop that no /j-oiernment ;n 
India oau lonnun fiu* on the one Iniid of lontiol be Ihrli iment and 
on the othei of (ontiol hi a Jejfi-litnie m Jndii 7/i ouIm f(> 

e'nvmitie the spheie of tlionp fu<» distiint tnd m sojiir ilp^iee e\eJ«sjre 
metlnjtls of e<intK‘l «e Imc to le/ate them to tho fumhment't} 
feattue ot oui nhole stnutme. Dm tsM» liOve-* of the fntuip pioim- 
( I il (rm ei nriient 

4 It follows tlut tlu^ linlt «d the pio'um.d lJo^eU)Ulent nnUioIi 
iriH in <«tnie <on-Nt <it nmustt’is n .^ponsjbh to the legislative 
ronncils inuM in H\e Ijvijrest ineisuie |u*s«dde be tiee from swjieiitu 
offirnl (oiifiol StK /i (ofitiol in thm < ise i tn tie ]Ustihed onlv In 
the n<cesMt\, toiuhed upon m p ii i li of the disjiatih ni ilwV 
of -eduiu',: the pniauunint mthonti of Ptrlnment s\hich mil 
obMml'.l^ tinlufle thn>e imitteis foi ohuh undei the sehenie th*^ 


Goveinineiit of Iinh.i leniniM lesjioirsihle to Piihawent It 

follows that some pi)« ei of niteivtntion must hp ptosided m order 
tf. sifepu ud the subjerfs wlmli «-iJ) be retained diieith m the 
Gosevnment of Indus hands and in idditmn to these s\ich othei 
matters .ns ninst i outinne to be le^rulated atfoidiri^r to the mshes 
of ruh.inient In inu i U ot ovii memorandum ol ^ovember 29 

lOl.S olimh tonns AnneMire II to the <oiimiittees report up 
eiu>-L>stpd tint the esein^^e of the eeutiftl Goreiument's po're^s to 
mteneue ni tnnsfeiied subjeit- should be speufiealh 
4 U*. fidlouiuf>- munoses — (}) to sifepnaid the ulmmistiatinn or tlie 

S^el.iturof’^.x 

CHt, <,f ... ol ™orc Hrt» ■>"<■ P-"','"' r 

iffcct n.me (Inn one 7)ioriine, nnH "c „ P 

VCV..1 ,cst.,rt,on. he eBcted !•% cmvovcnnn the Sccic- 

ta.7 ot Setc t„ to "'‘t' -pccificl the 
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control exeicised bj the centnl Government under section 45 over 
provincnl Goveinments jn the rise of tiansfened subject's The 
committee’s pioposal is stated in para 17 of then report In sub- 
stance the} accept the foui giminds of inteiiention uhich Me pro- 
posed, but b^ then method of treating the tpiestiou of legislative 
control as > distinct mattci legiiding ttinch the} male detailed pro- 
posils, nul also b} tieating separatcl} the questions afttcting the pub- 
lic services, tliej liave i educed the ippateiit nuinhei of the ground^ 
of intervention fiom four to two ihev ibo le state the last grounn 
of intervention in the list in such a wav as to piovide an opjiortumtv 
for agreement between the two provinces concerned before the inter- 
vention of the Government of India tales effect As v\e shall ex 
plain hei^after (pan 12 below) we prefoi our own metlind of dealing 
with provincial legislation on transferred subjects to the alteinative 
projvosed bv tbe committee We have no hesitation in accepting all 
tbeir lemaiiiing proposals, and wc accept also tlic amendment which 
the committee projiose for the purpose of giving effect to them in 
pan 22 of then leport We agree that the Gov emoi -General m Council 
should he the sole ludge as to the applicabilitv of the statiitoiv lules in 
anv given case, ami we draw jour attention to the emphasis which the 
committee laj on th« need foi making the lules subject to effective par- 
liumentarv (oiitrol We have onlv to uld th it if the (loveinment of 
Iddia are hencefortli to intervene in transfened «nhj»(ts onlv on spenfied 
ginunds it seems to us mevitdilv to follow that tlie Seen tan of ^tate 
can onlv do so likewi'-e Tin delieaij ot iiiviting Tarliameiit to agree to 
fel aiiv hounds to the evercise of itN luthontv w is touched upon in 
pan 20] of the lleport It seems to us, however that the st ituton 
vvithdnw il of the Government of India s mthoritv fiom irinsfured suh. 
jiets e\(opl on specifiid gionnds niust lie ilefimtelv leeiignired ns 
e\t nipting tin m esiept on the same »foros»d grmnub fiom anv tesponsi- 
bilitv in lespnt of stub matters to tin ^e<r<ttiv of "st jjj ,,j,| ]>nr 
lianient Ti insfened subieits m i woid must liinnf itli Ik i»u,.ni/ed 
IS !« stiug 111 the tiiain upon imwscinn of|mw*i 

5 llie position as Kgmls pioMiiinl sub)«il' is more 

diflnult uul befoie tvummii^ tin <ommi(t«'es Inndlnig of it we 
mi\ (\pluu tliP (oiicluston'* fo winch our own nivc stlg itnnis hive 
Utl us LUt piiivmces luvi in the pisl Imn idministi riii,. some 
m liters, IS foi i\nnp]e lustonis uid imiiiu ta\ in which tin pie 
dnnniinnt inteiests of the (lovirmiuiit of Tndi i in bcvoiid ipicstion 
lluv hivi also done iiimb worl on liibilf if the (Mivinnuiiit of 
Indi i 111 siK li mittiis IS the i nlw ivs mi th jio t ethec In 
Hsptd c'f tills* tuiutiims «« in IV loiivinnntlv iliscrihi tin local 
(lOM I nine iits Is acting in (bt lapuitv of igciils of tin Oovirnmc'nt 
■of liulu llevoml tlic’sc niittiis howivii then liis Inin i wide* 

< iligoiv of sulijtits in winch n> iltcnip! hes hithcito li.eii m ulc* to 
me isiin citlici the ilitcicst or llit inlitnnt nithoiitv cf the provinc i il 
(lovcrnimnts In tliP i isc if sonii of them sucl is th* pdicc md 
rnmuiil jiisiue then is no deiiviiig tbe * b>se ml* r^-t nievitillv 
flit bv the until! Governniint wliiili is re'j oiisihle fir the s«^nritv 
of Indti In other ia«is tin iieel for in iiiit ninng Iiuhrs fxlernil 
tridi, or of securing unifonintv in nutters afTetimg the interests *f 
ssinnnerre or industrv between one pirt of Iiidi i and niiother hire 
C6l 



operated to give the cential Govemment a close coacein ceitnii. 
other matters in the provinces In othei cases again the disfiihiition 

ilowr Governments has lested mainh 

upon the criterion of convenience But the effect of section 46 of the 
Government of India Act 1915 which enacts that everj local Govein 
ment is nndei the superintendence direction and coutiol of the 
Governor Geneial in Council in all matters lelating to the govemment 
of its province has been to obscure whatevei differences of 
lind can be traced jn all these rniious cases and it therefore 
becomes a matfei of peciiliai difficulty to define the measure of ac 
knowledged authontj which the official provincial Governments 
should m any specified case in future enjov In the past also the 
pureh administiative contiol piovided by section 45 has been rein 
forced bv or rather concealed behind the close control over ex 
penditure enforced bj the aaiious codes which resulted both from the 
system of dnided heads of levenue and from the peculiar lesponsi 
hifitT feff hy tie central Gfoiernmenf and the Secretar^ of State for 
economj m administration With the tiansfei of much of this 
responsibility most of these financial lestraints will di'^appear and 
the position will undoubtedH be easier but in so far as thev have 
been used to mask the adniimstrative control their lemoial makes 
it only the more important to decide the principles on winch admiuis 
trative control should m future be exercised 'We agiee with the 
committee with in this respect there should be a difference between 
what we may call agency subjects and all othei subjects which are 
provincial without being also transfeired In respect of the former 
it clearlv must be in the competence of the principal to varj or even 
to withdraw the authority delegated to his agent 

6 In the case of the remaining subjects the iele\ant consider 
ations are more complicated It is m tlie first place clearh desir 
able to give the provinces a gi eater field of action than thei have 
enjoyed in the past Noi would we be inclined to measure their 
enfranchisement by lestncting it to getting rid of interfeien e in 
minor matters which might veia well be left to the decision 
of the authontv which is most closely acquainted with the 
facts ” {Report para 213) "We think that more than tins 
is lequired, if only to enable the official piovincial Govern 
ments to move with reasonable freedom in relation to their 
Icffislatuie At the s ime time however we accept fulh and 
without qualification the proposition that an official proiincial gov 
eminent must remain amenahle to the Government of India and tlm 
Secretary of State and Pailxameiit n\ matters m respect of wliiih it 
IS not amenahle to its legishtuie The sclieme of provimnl d\nrclii 
to which we have declared our ullieienrc in our despitcli of March 
5 does not rontemphte that in le inel subjects the proyiirial {io\ 
ernments shall be amenable to their legislatures On the rontr in 
thev are to remain responsible to Piiliament for the good administia 
tion of such matters TTnquestionabh however their ndmnnstia 
tiOD of those subiects will m future be conducted under the e\cs of 
a legislature which n more rcnresmtative and will ha\e fuithcr 
opportunities of adnre and critipism thin the legislative councils 
of the past have enioied Mthoiigh fhcrofnte we hnie proposec? 



tcrtun niojlifintions n( tho*e fp'ituros cf the Report’s ^clienip on 
wliuli tljc committpp'jt nrpunirnts rest, wp iip\crtliclp<»s ngrpp with 
Hiptn that while tbp control of the Oo\ernjiiont of India o^e^ subor- 
din it* ofliPiil j;n\pnimPiits m rruMcd nintteip must rpniiun Ipgill) 
unfpttend it is proper that it phmilil in future be exeriispd with 
rPf.atd, ainonp other factors, to the question bnvr far the nition of the 
lopil GoAPrnnieiit is in accordanre with the wishes of its legislature 
Tlie assent of the legislature would of itself be no reison 

wh\ tin Goiernnieiit of Indi i should nllow a Incil G()^em 
nieiit’s propos'ils to wlmli it siw strong objiition, nor, would 
tin dissent of the ligisliture in an\ respited subject be of 

itself a reason wli\ tlio Ooaernor General in Coiinril fdinuld with- 
hold his sjnttion to the proMiicial proposal, but in cither case the 
attitude of the legislatiin would bo one factor in the situation 
AVc agree therefore to the committee’s propos-il to recognize it as 
such i>\ I deelantion of polnx, ctijoining the f»o\ernnipnt of India 
in the e\eriisp of their future lontiol of respr\pd siihjcrts to have 
legiid to the generil purpose of the \el «s dedared in its preamble 
It follows that we aiiept the proposals mad< in paras 22 and 23 
of the report, and we draw \our attention and that of Parliament 
to the committee’s remark at the coinlusinii of para 23 that the 
declaration of poli(\ whuh the\ there suggest will likewise affect the 
exercise if control In the ‘senefiia of ^tite on behalf of Pailia 
nient 

7 "W c agree ontl^o!^ with the committees nniirks in para 24 
The\ here go to the root of this diflieult pn bleni if demarcation 
The real diDerence of which wo hive u take u count is between the 
matters which are to he h indled In responsible ministers and tliose 
matters of which the ofTicial Go\crnnienls m ei able to Parliament 
will be in (hargt The process of transfer pi uticilh lemoves a 
subject from the direit cognizame of Parliiment to that of an Indian 
legislature The real dividing line is between transfeired subjects 
on the one hand, and reserved nnd all India subjects on tlu othei 
So long a> 1 proMncial subject is not Iransfprred tin precise limi 
tition (f its loundariis i*. not a uiattei of gre it pintnal import inte 
hut IS soon 1 - the >ubje l le >iiies trin feneil ind the (jo\einment 
of India s loiitul 111 (iil\ lie esen |sed foi cert un statutoia pur 
po e tlip question of definition acqmies n whnlli new importance 
The labelling of a sulijett is pr< Miicial is to be legudcd is a enn 
venieiit means of giving eftect to tbe polici of the Report latlipj than 
ds the beginning of i fedeial svstem In making their pie ent pio 
posals for provincial subjects the committee di claim ana intention 
of di iwing the line which will be iiecessui oi of defiinne what 
protection will he required foi the centril authonta when leserved 
subjects aie hereafter transferred We agree that such definition can 
onlv be decided if and when the question of transfei iji<:p> 

8 With reference to para 2> of the report we maa explain that 
our proposal to rest the deinircation mainlv upon budget heads was 
made before we were made aware of the committee’s method of 
classif-cing subjects oi the explanation given in para 24 of their 
report It would in ana case have been necessarv we think to 
supplement the list of budget heads In some eategonral interpreta 
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centiX*”! r ™''jeots «h„h mnrt be adnun.sle.ei 

centiallj ) Inch 0 ( mi s iit the memoiaiidum forming aniieMire III 

tnreK 

tore!} on the (onimittee s list ‘ 

•> Ae legnuls paia 2B of the lepoit all „e need non m, „ that 
the lariou, dein.tmcnts of the Goie.nment of Imha mil imdeit ,ke 
to piepaie tlie legis ation neeilcd to give efleet to the poliiv of dele- 
gation of coiitio Ihe matenal reieiveil fioiii the local Go'veinmentv 
and aliead^ (ollected fioni the depailmonN should o-ieatlT facilitate 
tie icceiisum of the statute hook, md ^^e ajjrce that tlie position Mill 
theiohy he simplified and the new system will start upon a hettei 
iootinjj; W o piopose to plate an offitei on special dutj foi the pur- 
pose, and to initiate the necessirj legislation at the eailiest possible 
moment 


10 As legaids the i oniniittee’s piojiosals in jnia 27 it seems to 
us that, while instiiiotions to the Goeinor are appiopiiate foi the 
puipose of legulatuig his lel.itions to (lie ministers and theiefoie of 
pioMdinji a means foi giving effect to the Government of India’s in- 
teivention in tnnsfeired Mib]C(ts, there is no justifitation in the tise 
of resened sul)]p(ts foi laMiig the peisoml lesponsihility upon the 
Governoi , noi would Midi .» louise be in Keeping \ntli oui wish to 
maintain the coipoiate responsibihtj of the 6o^elllor and his 
Council The piopei couise in oui opinion would be for the Gov- 
ernment of India to coiitioue the existing proreduie and to give 
ordeis in leserved subjects when necessir} to the Governoi in 
Council 

Provincial legislation 


11 AVe come uow to the proposals foi the contiol of piovmciar 
legislation The general .ma of the committee has been to leave the 
pioviiues free to legislate without previous sanction, upon the pro- 
vincial subjects, whethei leseived or tiansfeired except wheie these 
4110 speciallj made suh|eet to Iiidi m legislation \t the s'une 

time thej piopose to letam most of tlit restrictions imposed hv tlie 
exisfin<^ «ec 79 (3) of the Act, to nhwh ihe\ add thiee fnrthpi pinvi- 
sioiis Tllc^e deal with cases wliere the proposed piovincul Ibll 
.iftccts pou 01 s oxpiossjv joseivod f)V law to the Goveiiicu (btieiil in 
Council oi imends anv provision of coitam all-lndn Acts included 
in <3 sdiediile which thpv suggest oi amends inv diwse of m ict 
pas'.ed bv the Indian legisHtme wliub bv the teims of fJie Ut ifscl 
IS similailv inotected Over and above these jmnis.mi. the <om- 
mittee suggest that ceitain tvpes of proxnunl logis dmii fOmign 
not siibjeit to previous sanction slumlcl be coinpidM)! ilv *' 

,he for the of the Gowrnor G.ne,-. » 

.inolliei <lis- of e.ves it shoiihl be optioml iiith 

;"e.ve inov.iKlil Ieo.i,!ot.o„ fo. the vine . /’ ''i,, ; 

esl^Iltlim, , „,,e„ to ,t in clrMiio 'O to Iiievclllie 

!v:t“„'’;.<n, 1 



nnil h'\%o nl«*> tluowii llipir nrnnlinp ro^cr^ul Hilh nnd 

the protodurp atloncHtit otj n-^pn itinn iiitci dnfl form 

IJ Wp npproria(« t]i( ami of (Iip coninnttpp to rptliup so far as 
possililp tlip nti^nriPH t»f pmMiifiit Ippjslation mIupIi «i 11 rifnurp 
proMous simtion Imt as sou Mill Imsi jjitlund fioni otii dtspatdi 
of Alardi 22 , lUL') and tlu nu morniidinn tliriiMith foiM inlpd up 
m ’iTi'cioas to »•« c tlu procidiin nlitrit tlir\ siipj't st if po>sildp siin- 
plifipd III tlu fii-t pint U( fid MiiiK doiiltt aliinit tlip ptnpilpt^ of 
'll! irriiip nioat, ulndi luali-^ loitun proMiirnl subjoits ‘snlijiit 
to Indi'iii lppi»lition’ \\ I t iki till lirnul mpu tliat adinmisti itiM 
and Ip^islatixp pmur" must ipilK ri-idi in tin ■‘itiip alltlIO^t^, itid 
that niu ^ndl ippnuil il>\irvil\ ftoiii tins jttiiuiph ni tiia\ ht 
thnn^lit di''( oinihlp in tliP Indiiii stitiifp hook uill hi found on 
c\ nnm ition to hi diii to tlip fait that flip ndnnni''tratnp pouers 
onjoM d h\ thp autho^lt^ uhidi is not loinpptint to Ipjjislatp aro 
tpills onh dplp^ifpd So lon^ ns flu piitirp idininistr iticm of 
Hriti'h Iiuln was luld to^itlipi iti imp uholp lt\ flip pioMsinns of 
spp I’l of till (•ospinnunt of India Ait, lOl j, an an ingcment hj 
uludi dpfmitp pouors ucri loiiforred In in Indian Aot upon the 
pnniiuial Gospriimonts ttnoKnl no i tnh ni issniPiit lint uith tlu 
ihm^»p of h\stpni a nru sittiitimi uill hi iriafpd, nnd flu coninnttee’f* 
propo'd, uludi iiiplios cepmIK to tpspispd ind liaiisfeiicd Nuhjects, 
will in our jud^'imnt jrno risi to dillu tills 80 far is flip rpsprsed suh 
jp(ts ire Kuupriud up las no spp< nil stress upon the point hecaust, 
as the poniniittcc thoiii'plTps rKojjnizp 111 pin .^4 of their report, the 
Gosernmpnt of Indus lontiol uill in iIrs nscs reniiin unrestricted 
to ms spend purpo es W p are piepired tlipipforo, to accept 
tlipir solution, ssliuh at ill eseiits soisn to lump out dearls the 
ultimate deppiulpiice of the prosiiiciil (losernmcnfs in their ofli* 
cial ispiit u[ion supcMor mtliorits But m i})plu ition to ti ms 
fcirid suhje«ts up p mnot thml it a siiitihle irranpoment A tech- 
niial arpuniPiit impht he haspd on the first lioad note to the all India 
list read in (oiijundion with pan 17 of the lommifteeh lepoit to 
thp olTiit thit tlu (loscrninent of Indii w lUld h sp in unrintTolled 
npht of (linitinp the idiiiinisfi itioii of n»\ ti m liiiel subject m 
rps{ e< t of uln I tl»i u is n \ t i|> 1 tlu Iiulitii st ituto 1 nol 
lliat is I p iti n I iiuh «« hue no wish to ulopt But uhil ui 

d > i* fhit tin f o}»}7>}tt('t s piopwsjJ n 1 n7)'’i>t('}}t njfh /he 

nitisuip t dehmtp UsjhuisiI ilil\ wl di it is oui uin to pisp to 
niinistPis c d not tliinl th it laiiiisteis will fpel tlienisehes fulls 

spi 7 ed of nutters in lespoit it ss liu li tlies i mnot uitlumt sujioiioi 
sanctum secure legislation noi do up IiIp in aiimpeineiit uhuh 
thious the inun icsponsihilifs on the (lospininent of Indii toi lepis 
latinp foi leitaiu matters m the piosmces while tlie execution of 
then polics is lU the hands of ipeiits whom they i umnt ippiopmtels 
control Oni own puipose was to limit the intiryention of the 
cential lepislatuie to cleai cases of necessits e do not shaie tlie 
comimttop s feai that mil propo ed pouei of lepislitinj iii the in 
teiests of es ential unifornntA will impede the pioutli of a coinen 
tion of non mtorference On the coiitiais oui desire to establish 
such convention will tend to make us stiictls uatdifnl ipunst ans 
unnecessars nniformits of tieatment "We lepird the committees 
Sf'i 



pioposil to subject fo lnilnn leg-jsjition teitiin nutters in tie 
transteried list ns elenrlj going bejoiiil obit the icquireniciits o! 
Iioifoiinitj noiild justify We lecoinmeinl theiefoie tbit m tbe 
case of eii tbc fraiisferred subjects the pimuiou “ subicct to Indian 
legislation shouUi be omitted and that a«i i» proposed in pm ‘^1*^ 
of the llepoit, the right should be reiognired of the Indian le^is 
lature to le^isl ite for inj provimnl imtfei in itspirt of iWnch um 
foimih of legislation is desirable Ihis modifn itmn will male it 
po-.Mble to simplify the f ommitlee’i, stlieme of legishtion in other 
lespects as yell 


It Uui second i hinge has refeience to the schedule of Acts 
wliKh the committee piopose to attach to siibcluise (;) of their 
diaft Me aie not sure upon what principle this has. been (ompiled 
X compiise*! tbe ciiief codes md tbe chief Inrs lelating to bu«:iness 
and pioperU, a&sui nice, inleipielation pioMdeiif lands ports and 
lunatics ith a ceitun icseri ifion jii the i i«e of poits if nm he 
said tbit all fbest aie all-India nutters the legulatiou of ulmb In 
a jiioMiicial legislature is aliead\ subjetted to picuous sanitioii h 
the ieiuii, of the comnnttee s pioposed sub clause (//) We feel no 
doubt liouevei that the intention of their subdnusp (y) is to aflord 
a bighei nu isure of pioteition to the sdteduled -iifs fJnn would be 
piOMded liy the moie general teims of tlieii stibdnuse (h) Oin 
difRLuIt\ 1 ithor is tbit we ( uinot fiml Jln^ snip giound on nliidi to 
disLUimnite the treatment yl fhp Ids piopospd for indusion in tie 
^cbedule from main otheis wlndi ineiif pijuil jirotertion S(\pnl 
iiiipoitant Alts foinung puts of the (iinimnl law t»f the lountn aie 
not imntioncd md tliere ate iinna otliois wbidi ociui to us in 


(onneition with tlie law of status md mil lights ])ioj)ert\ busnipss 
ind foiiimeiie irhith effinlh ought to be maintained upon ki uni 
fotin bisis bile tluieforc wp ngiee with the connnittpp s idea of 
ileiending i defmitp field of ill fndn Ipgislition fioin dteiafion 
In tbe pioaimiil legislituus Miihout purious suution wp an iinf 
piepaicd to accept then propo ed sdiedub is limiting the held 
and IS will be jpparent to lou fiom sub dause ft) uliich wc Imre 
inciudid in the icdraft of set 70 appended to our second despatch 
we should prefei to define (be Indnn Acts m question b\ lules to be 
nndp b^ tbe Go\einoi Geneial in Couiitil 

14 c t kt the same new of the roinniitteo’s jiroposals for the 
le'•o^^ ition of HilN (parts I(» )S) is wp hue du idi pspit'scd 
tonceriung tlie proposals disuisspcl m pan 13 igice with 

then purpose and apjirenati the advantages of ic striding the 
cases wheie prerious sanction will t»e leqmred to ptovimiai Icgis 
htiow but we cannot help thinking (hnf then eml run be iitfjmird 
lu RUupUr meins 'We have cxniniued this ijiiestmii iuiiiui mikc 
„ur of jrnr.l. 22 1919 I' ■ 

lu tbo hr«( plicp fni I tinifolil oilpgoii of ri-'iMilion 1"”'^ J J 
effect of compulwn le-icn-ition fnlitlber pii''i nbi-cl in tb, '''' 

us Hu ‘mumlUee sup^'ent or In ...lo »v «o «er. prou-.lmirIl. .llipinoi 
to Ibilil.) Moubl be totr(iii«f<i lliepovwi of oniot in fl e r w -i cpmrieil 
fron7tbe GoieroorS bonil. to tiune of lb. f!o,erno, 0, i.enil V . not. 

tmloril lint tbe eoimiiittre "" "V n 

bore pon-er to llmnt tbe Omernor not b. re.er.e ii liill but (to um.e 
oer 



the qvievtiou ^\lic{her this cxteiisiim of the J^pr^ol 1 nl pnwois of the Uover- 
noi lieiieral N'oulcl he expedient) we ilo tiot iiiulerst.iiul how the Goxcinor 
(leher.il would he in a position to pne siu h « dnection until the ]lill was 
heforo him, and wo think that the ptoxision for it would ho lar^'olj 
iiu)perati%c. We «lo not think that the Governors powers cither 
need nr should he iirruiUMrihed as (he <omniittee suj'f'C't. As we 
shall slum \ou iii due rouise (lu/r paias, 10, *i8 and 108, and 00 hclow) 
om pj-oposils for dealing: with thiee, iir., {«), (h) and (</) out of the four 
catepuioi of cases in whuli the lommittec jotoniiuond compul- 
sor\ le-enation aie i.ithei ililleieiit from the t oinmittce’s, and 
jio far to oiniate the need foi their proposed protcduic. Their 
fourth (ateporj is that of ii Hill whuli “ lontains proMsions 
whirh ln\e the elleit of iniliuhn^ within a transferred subject 
nutters helon^jinp to rescued Mihjetts ’* £paia HG (0) (c) of the 
report! The committee have not explained this jiioposal othenvise 
than Iiy their referenre m para .17 to “ Hills which shift the 
houndarie- hetweim lesorved and liaii^ferred suhjects ” We 
recopnize that as a mattei of adnnnistrati%c conxenieme, quite 
ap irt fiom nnx question of political development, some leadjust- 
nient of hnundaries ma\ from linio to time he necessan hut inas- 
nnuh as djarihx has its basis in (he statutory ordeis of the 
Secretarx of State, wo do imt repard proumial le^Mslation as the ap- 
propriate means of ofTedintr smh adjustments To emjilov such means 
wouhi certainlx invite the agitation far a le-dravvin;? of the frontier, 
whiili we stroiiirK dcpiecated in pira 111 of our despaleh of Jfnrch 
0 , 1010 

I'l These leisous lead us to conclude tint no lompulsorj* process 
of reservation i« neoes>arv'. It will siilHce we think to niovide, ns 
proposed in paia 21 of the lueiiiorandiini attached to our iiespntch of 
March 22, 1U19, that the Goreinor shall have a discietionarj powei 
of lesexvinp piovincinl Hills for the assent of the Gavernoi (General 
and to provide for the ^'Uidaiue of the (roveinoi in the exercise 
of this powpi li\ the mstiumeiit of mstriu tions We have made 
provision aciordiiifrlv in the draft of the insfrm tions which we attach 
to this despati h 

IG As the coiniiuttee point out, theie arises the further question 
of the pioeedure whuh will follow upon the reservation of a 
provincial Hill Thev su'jjjest that if the Governor General so 
directs, hut not otherwise, the Governor should have power to return 
the Hill for reconsideration of specified amendments We need not 
po into the cpiestion whether the proposed power of direction should 
reside with the Governor General or with the Governor General in 
Council, because, as alresdv intimated in para 84 of our first des- 
patch, we ajTiee with the view taken m para 254 of the Heport on 
constitutional reforms that the Governor should have this power of 
leturniii" a Bill for reconsideration of particular provisions in it, 
irrespective of anv question of first leseivinf; it for the ordeis of hifrhei 
aiithoritv We think that if the Bill is returned as a result of reser- 
vation, it should he liv the peisonal oiders of the Governor General 
There would thus be a double power of recommitment, at 
first hand hy the Governor and in the event of reservation ’bx' the 
Governor General. But inasmuch. as recommitment hr the Governor 
267 



Geneial ju.13 obM.ite the «s.e ai the ^sio, ve tlimh that he shoehl 
bate poeer (0 recommit ao, pronnual Bill inespectiTe of its 
reservatlou by the Goreiaoi. Ve ag.oe that ehTn a B,il Is 
returned for leconsideiotioa, the ensuing pioceifuie should, mill 
sueli changes as are aecessjtate,} ht tie foregoing lemaihs, follow the 
lines suggested by tie lommittee H'e doulit niethei the procedure 

rml,)’ ti.? rt M *‘‘f 'fe“se 

« (Z_) of the full should he euln^td «o w* to piovtde the necessary rule- 
making po-\^eis ■' 

17 Tije efteit of fhe nio<lific,itioiis -ninth ne athise w the coin- 
rmttee s tiyatnient of the qiicsfioi) of jMorjaciaf hgiolatioii mil he fo 
lechue then propon’d fom of provincial Bills (jiara 39) 

to three Over aad aha\e these, hovterei, the committee na^e pro- 
pounded ti\o fuither specie H of p/o\inctaI legishitioji In para 40 
thej advise that legistafion nii suib m.iftf’is a*, the dKea*'©*? of men, 
animal* and plants the i/estiucfion of pe‘.ts should he *hared 
between the ceatial and pto\«icial legislatures In then list o! 
prorinct<i} subjects the coiuruitlee moid against the item* no S— 
guhht henlth, sunfation aiid Mtal statistics, no 9, agricul- 
ture^ flijd no lOy cimI ^efer^nolJ department (winch reappear as 
nos 1, 6 and 7 m their transferred list) a remnik to the eitect that 
the r«d?an legislature should have couiuiitut pimei*-' of legislatioTi 
for the purpose rofeiied to, although tlm matteis defined m the 
items an not theiucehe* made siuhtect to Indian legislation The 
committee ndnse tfiat the Indnn legislntuie should li it 
dt include in Us Cegislatiou on s\uh nntteis a pioMsvon dehiviing 
proMiuial legislatuie from amending it* Acts without jueiiows sauo- 
tion, in which econt the eflert i-v the •‘•line a-, if the poition of the 
field coveied hi the luduu \tt hid lieeii detlajed subject to Intliau 
legislation It fctms t» ws that this iiidetermmate treat- 
nienf of the nuestion mtioduiev a touiplication which the circnrn* 
stamcs hwidlj* justify It tiwe that thv ew'-tiug code of defensive 
Inns upon suth ^^ubjects will need amplification and auieiidmcnt os the 
SmW criKic v.se.\% khre ol 

prophi lattic sciente But we ijwesVioTi -nhetheY tbeie will he much 
Opportunity for isolated action lndl^ldu^\l pioMWce- The 

ease is cleail^ one m which the weed foi defending uiiiufe(ted mens 
from the miasinu of diseo'-e or pe^tv. would justify the exercise of the 
Goieiiimcnt of Tudiids conciiuent poweis of legisf ifinii to secure con- 
certed prutectiie action ^Ve think it suttwient theiefou to leh on 
the poiets which the authms of the Itejunt (piia 2U) pioposed 
tv, iv^ise to them for such i puipo-^e and o stcu.e am Indian 
Icgishtion so passed agonist being mpiimf Uy the 
fonvuiU lUUi ht tie ferin*. of lie Ira 'twW "V li\ iie'inbiny i* 'n 
X lull. Iiiopo^a 1.1 IMia 13 ,.t till, iw.pitri T iis uiringomoni 

uouW .till pive tie piuali'W »« oliportuuih of sujipUniu.tm.' 
tie lu-«l irp.lul'on ami o\ uspermeat.ag ,n pn.t.ruhr iliiect cm, . 
tUeif lieiuliir inrimi.t lines i«l«Kiil Ti e flieiefoie ilo not 
Bnnl It neressin or ailvisiWe tn a.loi.t lie inrlioil vioposeil m ,mra 

"L'.'riiX'^ tie coinroittM wlopt tie sngMstlon in.iile in 
vara 212 uf fie Jlcvort lini «« elnpowered 



In liultan lopt'-lutmu rilliM ns i! sl.itnU oi \Mtli iiiodifij nttoiis. 

'Ilif* inojiiiv)! tif HitM'i* rrl ites to proxiiituil •‘ulijuts oiil\, W’t' see 
no •>nl)vtin1n] Milur' ni this art.nigtmonf. As ^on me au.ire, it is 
.it ])iosi<nl Dpi n to the Indi.ni lepislutiite to etitu t n ^eiienil Inw 
nhuh III! <oin<> into npentioii in .1 pattiiiihii men onI\ on heing 
notitird ,i« in foite tlicte h\ the liti il (toseminent; uim] so lung ns 
n pioMliie tlesiitv no tuo(1lh< ttlolis in tlie legisl.ituin iihidi it 
ni*hi‘s ttt »p]'l> tint IS ilcarh the simplesi lonrse to follrin On the 
sithei hand if the pn)\in»e desnes to inodtf\ fni its own purjinses tlie 
t<\t of an <\einp1it Ait pissed 1»\ the letilial legishilme, it 
<h ul\ imist legislate t<j do so; ,iiid if the jiroMinial legislntiire is 
to hgi'late, then it should do so nh mtlio witlinnt the central Icgis- 
latuie fust spttiii" it nil example, which m iui\ nialen.il respc'cl the 
prcuuicnl (toi el nnients 01 legislatures nng'lit clisiegaid If a 
pi-o\nuiil legislatme seeks to mcmtcl its law upon a tnodel supplied 
to It fniin outside, it would always he open to the Omeinnient of 
India to assist the prcuintial (loxeriiment with then ndsire, without 
going thrnngli the stenlc* piocc*ss of flist legislating thenisehes. 
We do not therefore adioc ite the proposals nnule in jiaiu 41 of the 
ie]uirt 

lU It renuins for us to annotate our own redraft of see 7‘) of the 
Art The changes in suh-sections (I) and (2) me consequential 
on clause (I) of the Hill Clause («) of suh-section (I) is eviilained 

bx para ti2 of om first de>]>at<h (‘laU'es (//). (r) mid (tf) need 

no coniincnt. Clause (e) gathers up in one tompieheiisixo clause 
the inatlers now rcneied h\ clauses {h). (r). (d) and [g) of tlie exist- 
ing suh.sP(tiun (d) and also the committee^ diaft clause (7i) 
Cluise (<y) IS the rotmmttec’s danse ( 1 ) ilaU'O (y) tlie coiiiniitteo’R 
clause (/) Clause (A) represents mu consuleiod londusion upon 
the difiiiuh ciuestjon of legis| ition afiecting leligious iites and 
usages We need not here lefei to the length} c onespoiulence 
ivhidi has passed ujion the siih|ect The lonnmttee’s pioposal- for 
dealing with it will he githerecl from paras li (4) and JO ( J) (a) 
of then lepoit Our uni is mudi the sune is theiis, namel} to 

gixe the ]mivinfes i gicatei lilaitc of actiun in lediessing the 
dulses which often attend the idininistiation oi chantahle and 
religious trusts, but the ic*st»ution imposed h\ the existing section 
79 (d) (e) of the Act is much wider in its scope than the proiisions 
h\ which the} jironose to leplace it We haie to heai in mind that 
much of the personal law of fnilin is a law of status wbidi the iiuh- 
vidual carries with lum, iirespedixe of localitx Toi this reason we 
seek to retain the piexious sanction of the Governoi Goneial to 
an} changes aftectuig the fundamental principles of ITiiidu or 
Jfulnnimadan law, while leaving the pros lines fiee to seek such 
legislative solution as thex choose for the difliculties of trust 
aclmuustration which haxe been acutelx felt in piactne Tins 

statement of our intentions is, liowevei. -subject to what we six 111 
para G5 below regarding our puipose of legislating without clela} 
in oiilei to secuie certain principles of trust management, wliile 
leasing the settlement of cletails to proxincial Gcueinmonts As 
legarcls our draft of suh-clause (i) we would refei xou to para Id 
nhoxe Since our despatch of March 22, was written we have re- 



examined the language of our rediaft of the section It appeals lios- 
sAle that an argument in fayom of the extension of the pmreis of 
the provincial legislatuies might be based on the use of the woid “ le- 
gulating in clauses (e) and (/) A provincnl Bill nhioh material!} 
affected the administiation of an all-lndia subject might for 
example be put foiuard without pievjoiis sauction on the ground that 
the scope ot the measuie was not wide enough to amount to the “ re^uh^ 
tion of the particular subject We advise therefore that the phraseo- 
logj of clauses (e) and (/) be assimilated to that of clauses (6), (o) (d), 
(ff), and (h) of the sub-section ; \ \ / 

20 Two more points present themselves befoie we lea-^e this 
cjiiestion of provincial legislation We have alreadj* expressed our 
concurrence isith the committee’s view that the powers of the Gov- 
ernment of India to control the administration of the reserved 
subjects, houevei the exercise of such powers in future is relaxed 
or modified, must remain leg-allj unfettered, if Pailiament stdj 
acknowledges, and req^uires the Government of India to discharge, 
a responsibility for the general well-being of the country As jou 
aie awaie, our administration has in the past been based to a great 
extent upon a number of well-defined principles, some of them laid 
dovn by eminent piedecessors of your own, others evolved in the 
couise of long administrative experience in India Some of them, 
such as the pnnciples of non-mterference bj the State m religious 
issues, 01 of non-interference mth through trade by transit duties, 
aie so uell-established that any attempt to interfere with them 
Tvould perhaps command little or no geneial assent in India But 
theie are others, which, however cardinal to our ideas of govern- 
ment, are not regarded by Indian opinion as equally axiomatic 
The best illustration that occurs to us aie the pnnciples evolved over 
a long period of jeais as a result of the labours of many distin- 
guished men, on which the land revenue assessment in femporanly 
settled provinces is adrainisteied It has come to he regarded as 
settled policv that in justice to its subjects at large the State ought 
not to forgo' its shaie m the unearned increment of the land as it 
would do settlements of laud leveniie were to be made permanent 
indeed the oidinorj duration of a revenue settlement has come to 
be fixed at the lue of one generation On the other hand, out of 
consideration foi the persons most directlj affected by a new settle- 
ment, it IS equally well est.ablished that the enhancement of the 
land’ievemie should not normally exceed a ceitain fixed percentage 
There is indeed a giowing tendency to require that this limitation, 
ns well as the processes bv which the amount of the nssessmenf is 
arrived at should be emho'died in the law and made the subject of 
adnidication bv the coui-ts It is not our piesent purpose to dis- 
(.uss the .reaso’ns for .and against such a cliange, but ue are hound 
to osk ourselves ivhether it is possible oi eypei leiit to tuke steps 
to prevent what we mav descrihe ns pstaWislieil plinwples of 
a°Im n.stration being ilefeateil bj ptovineial legislation We liave 
no .lesiie to subject such legislation to any kind of superior eveeutive 
saiietion nnd we recognize that there is the leitlfieate power in 
reserved suhjeits and in anj ease the veto Bn vre have to hear 
in mind that Governors areepting ofliee under the now rondltions 
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1111} leel some clouut m liethei what his hitherto been regarded as 
settled polic} should not gi'e ii ij to the expressed desire of a miml} 
electiie legisHtuit to oidei things in fntme othenvise, and ue feel 
tint it IS highlj (lesiiabh if possible to 110111 n situation m which the 
Goiernment of India iif tilled upon to preieat bj the use of the 
Goiernor Geueril’s veto i niistiKcii polici expiessed in piovincial 
legislation to wliith tht Goieinoi his ilieidi absented Ihe onh solu* 
tion we think is to embodi u> the instructions to the Goieinor v direction 
that in consideiiug iihethei jnoieited legislitiou on lesened subjects 
jnjuiioush aftects his lesponsihiliti for tliem, he must pay regard 
to anj genei il pnnciples laid doiiii foi then administration 
b\ the Government of Indii 01 the Seiietin of State At the same 
time we recognire it is oui dutj to subject those principles to the strictest 
scrutinj from the point of new ol deiolution and to retain foi the 
guidance of Goieinois ouli those tthiih aie of nt il importance to 
good adnunistiatiou, so tbit local (»oiernments mai not he fettered bj 
minor precepts of effic leuci 

21 In the second place eien if the pioposed scIjciiil of proini 
Cl il legislation is simplified is we suggest, it will still be rclatiieh 
iiitncite compiled witli the piesent in ingements It is desirable 
to miuiinise the cliancea that when i measuie li is passed the pionn 
cial IcgislatuH till (loieinoi Genenl mil still feel hound to letn 
it not mereh on the technical giound that his prenous sanction 
wis not obtained, but foi the more suhstiiitnl leisou tint it iiins 
counter to some all ludui iiitoiest in » nnnnei wlndi c ninot be allowed 
and which would lnv« been pnntnl <n«t if preiious sanction bad 
been sought Theio «liould, in oui new hi some meins of 

ensuring as fai is possible that before legislation is undertaken in 
the proMiunl lounnl tlie loiiuircmeiits of the St itiite ind the lules 
nude ui del it Inn httn fulhllel We have iilreuh Mid that we 

cannot (ontomplate mi form of pionous eieeutiie sanction The 
only altciiiatiie is to leijuite tint lefoie i Ihll l^ (oiisnlertd b} i 
jnoiimnl (ouncil it shall be specnlli snutimsed to ii tint it is 
within the ((mpeteme of the no il Wt think tl t ills duti 
should 11 I lid upon till ' n tail • On in 1 win 111 dii tin 

row inan^enunts shoull bo m flier ninlifieil undertal i it 

Pin llO if the leforni- Ripoil lointpd out liow liigili tin 
^lailiie of icfiiniig Ihll- foi iimiti'e smition hid lontrihutid to 
till in iinteiiam e of the pnsrnl stindird of drifting in ligislition 
throughout Iiidn and m the eniiditions of Iitigitinn in this inuntn 
it Is «\trenieli dcsiiihle tint tin standartl ^ 1 l^uIlI In maint lined 
WV think it likili tiurefore that the n«w lonilitinns if li,,jsl itn it in 
Indn nun lender it iiri desn iMe to hot up some kind of nntril 
drifting ofTii e not und» i the orders of the fniieriiment of India 
whii h all loi il Gmi iiiim nt- wi «ld lo o(m rate in iniiuit uiiio,. to iiKi i 
upon the drifting of pioiimial Dills Dut we do not think tint tl » 
i ertifii atiim of pniMinnl DilK i- nitlnn tlu i ompeteiu i of i provini nl 
legislntuie tin properli le iinih the fiimti n of stu h 1 drifting ofliie 
eion if il IS « 1, xted 

Dtii*i n t f Muhjrctu 

22 Defore we i \ imine m deUiil the lommittei - di-trihiitiun of 
siihjerts between nlUIndia md |miinf!il wi «}if uld like ti st ife 



nnt pomf, on nh.d, the tom.nittee I,a>e 

not touched though some of the items uhich thei tnumei ife to » 
rertu.n extent imolre them The first ,s the q.mstmn of mW 
ation, uliieh t)ie committee mention in (oiiiiection uith the ciu«. 
tion of census and stntistas Wt should [uefe. to ,t,„o(mfe u 
from nil jwitnulnr item and ta fie.it the nnttei .os ouc of the 
fimdimeiilol conditions of a djaithie -ijstcm H'e hue pointed out 
(pal.i U of our hist dcspatili) that sitc/i a sisfem tan endure oiih 
so tong as it IS safpguaidcd in Iharlumcnt, ulnch must theictoie he 
m .1 position to ohl.im .mi information uhirh it icouiics uiiether 

on a ti mbteneil oi ,i leseiicd euhjeit The aufhois of the reforms 

Itepoit (pall ^t)l) tfioK the sinie iien But oiei .and nhoie thi. re. 
qtiiiemejit it .eeins deal that the Goveiniiient of India must halt 
an nnfettercil light to ohiain at am time and in sin h foim is tiui 
reqmie .ilij infoiniation ahont the proiincial admimsti itnm, if the^ 
aie to sifegnard then own snhjeits, duett the .ulniiiiisiiation of 
the reseried sidqetts, guide the Goitinni in his leJafioiis nifh 
niimsfeis, numtain the sseiiices on thpjj pJesont ijntt, and 

ensuie th)t sufhrient nnteml is fortIuo>nin^» foj tin* stjfuton tooi- 
mission Up «lo not of tomsc intend tint the informitio/j ohhi//cd 

hha{{ bt vjsul tor tia purpose of o'comtue inttrferemo to aji\ furiher 

c\tent tluii the juiiuiples nlnch ne Jnip {ic(r(fh(} joqtttie uid 

ne line ahe,i<h (pin d) imde it tlp'ir that in Irnnsfrned suhjnts 
«iKh intenention \rilJ he sfitntoiifj i jicum->i nhed Oin mtentnm 

29 tint the (Jo^elnnant of Emlia sfiiU he in u position to p\j)i(«s tlnir 
Mens fipth uid with full hnoulcdgc upon j)ioMntHl idninnstiitioji, 
to ndsise uheit tacossan tn ff'h to» the inforteintni of tlnn mow 
m\ml\ upon pu/j/u opinion ind the sfri'n«»(}i of flieir < iv( ind to 
tnterfeip on]^ in u < ord iik o with the i>rin< iplrs ind m the t iii unist iiue^ 
ulinli no iii^f almds defined 

21 (oniuitiil <los(|\ njih llii-* I «-•< in itt« i a f/inslion of 

in‘jpi<ticm and luhnnil id'ic« llu «\isMii/ >1 idojiuis- 

trntion insohos hs \ou I nun iln m iintnuijt * »i ih« )ji nlf/iif;i*is 

o{ tht tintid (joieinment of » nnndn i of msjM< < i i tinsidim^s 
odiroiv whose tcIijh’. porlindnih on lh< tdlioiiil of tho 

ntiinimsti kiKiii li is in the just hi<n of thi ^r» «* ' \ »hn h tli lo 
th« (lOM Ml I tmuiij jn f oiim if nnd to h»<td (ro\i intiii oa NS itli 
\»is hniit'd «\'»ptions th« » nfimis li»'< h nj in iln inlhoT» 

i(\ «.ati «h p 1 / (no nf if muf in if« p»o^ i»m ifoi ;; >p ijn) 

nroMiiMil dtpailnniHs md u'ms,.! th^ rom. ot t Indn np n 

th« n svi{(-s iiid uhtff^ir ihl isioijs l!n (» >\» iniin m 1 iidi lan 

I., as . i.suit ..f thill ailllii I..'. ill.. I 11 1 

l.„i, 11111,1 at 1.1 nrihis p. Ih (.<.(<.<« ran ■ m 

timl tins !<«!' "f •mi-nSi, nl mil m.|.i i tiiv , "ih !• n Ji"t'i' 

f..(,.„, ihoivl. <h. tup.;- ..Iff. nhnti 'fn. 
iiitn, mill, nil "i I'm liin'hn-e .1 Si. f.i i- l!i. .(I liului nnd tl' 

lis.m.l snhj.its gn nil ihintil m-.s Blin..,. ./.nv . m 




sjonpr, tlip *\pricnllurnl Aihispi iinil oiher^ «ill 1 )l* no Jp'is iiecc«san, 
p%en jf tlip <onp'«jt<>iicIui^' <lp|».irtinenl»» in the |)i()%iii(es me in whole 
or J»art Inti'sferrpil (o ininiMer^. Coniinp ch.uij'es will no doubt 
nffe<t profoutnlK the acluities of the (io\erniiient of India depart- 
ment'', ami then c on-'oipien* e-< in tliK ie%pett laii onh he •■een after 
some repent me of the new ainiiieenieiit^ It would be premature 
to attomjit to foieca'^t them. Hut without seekni'r here and now to 
deride e\.utl\ wlnl st.iff will he nquired for the puipo^e of trans- 
fern d ■'ubjeit'' at the heaihpinrlers of tlie eentral (Jo^clnnlent we 
wish to nnK«* it <lear tint Mmie suili •'tail will eerlainU he needed. 
Ihe fuiulinu of the-e offuem would he to iiispert the opeiatioiis of 
the tramfene'l depntiuents in the pi«\inie‘*, and to report their 
(oniluMoiie to the (io\ernoi and Minittei*. ,»•* well as to the Gmern- 
ment of Indn and to prodme as at pre-enl penodinl leports which 
would be asailable to the jjeneial puMu If the\ bad oeiasum to 
critni'e, tbeir Mews would Ih* e\pri‘''''ed with due ieco"mlion of 
the ei»tewt tw vvbuU pTw^uw«ll p«lw\, however ditteieut fioui the 
pohiv pHvioii'lv puisupd enjoved the supjiort of piddle opinion 
in the ninvime lliev woid«l in short repnit in the rhaiactei of pro- 
fession il consult nits iml not in that of otbcial supervisors We do 
not projiose tint in tlu event of inteniudiate lUtion appealing neces- 
sarj upon then leports the Goveiiimont of India sJiould i«sue any 
ofBcial direchons to the local Government Thev would generallj rely 
as we have stuI upon the fact of publiritv anti pulilie criticism but 
in extreme cases wliere uiuedial action was called for we think that 
thev’ should call the atteiitictn of the Ot*'eruor to the defects disclosed, 
and invite him to use Im mflueme and autbontv with mintsters to 
secure then removal 

21 The matter of scientific research again is^ closeh associated 
with the questions of inspection and advice This is an important 
element in the medical, -amtarv, agricultural forest and civil veteri- 
nary departments and it will figure l.irgeh in the activities of the 
pronoscd industri.il depirtnient ttn the educvtional side it has its 
counterpart in the lenliil Ihiieni of iMmation The committee have 
proposed to treat '«ei*tial institution'' ot s<ientifie and industrial 
reseauh ” as an all India matter and in these should be included, 
we consider, not merely the medical and hactenological laboratories, 
but the Ile«earch Institute at Pusa, the Bacteriological Laboraton at 
ilukbtesar and the Forest llesearch Institute at T)ehra Dim In all 
these cases there is loom for a great expansion of scientific research, 
and central institutions are needed for the double- purpose of assisting 
and co-oiclinating the work of piov mc»'>Ji»Jhcirrs. and of undertaking 
investigations which are hevond then scdpe None of the provinces 
is at present m a poiition to undertake all the research lequired for 
local purposes, and while it is desirable that the major jirovmces 
should be enromaged to equip themselves better m this respect, we 
think that central institutions will alwavs be required to deal with 
the wider problems At this point the question presents itself whether 
the Government of India, keeping in their own hands the direction 
of such eentral institutes of scientific research, should intervene in 
provincial research for the purpose of preventing overlapping or the 
dissipation of effort on infructuoiis inquiries IVe do not propo-e that 
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^uoMuciilrespirUi should be hunpeied 1 )\ 'inj diiect control Scientific 
luquiiy It it IS to be leil ind fruitful must be left ns free as possible 
We thin! therefore tint the results of the centinl institutes' re 
seiicb 'Should be tieelj unilnble to piovincnl deputinents and may 
be siielj left to cnirj then own coimnend ition inth them It nnj 
be nntuipited tint the centinl iiistitutes will foi some time to come 
cnjon the best equipment ind the most si illed staft then woil shoidil 
prove itself nul it nu-^ pioMucinl depulment peisisted in disregnnl 
mg tlu lesults winch weie imde n iil ible to it we imagine that the 
consequence m the shape of w iste of tune vnd money would be biought 
home to it i{ not juthiio opinion it feist fn the stifutoiy commission 
We m ly uld that cognite ]nol>Iems tempered howeiei by the poiverful 
fattoi of commticiil pioduction piesent theinseUes also on the indus 
tiial side but it will be moie convtment to deal witli that ^er■\ iia 
portunt topic as i whole- in conneMon with paia 45 (3) of the com 
inittce s lepoit 

2o We come now to the pioposed duision between all India 
and pioiimnl subietts Ihe comiinttee s lemail s upon this point 
iM the third senteruc of pni 13 of then lepoit call foi some ainpli 
fication ijVery department of tlie Goveinment of India laid beioie 
them a detailed memorandum showing its own relations witli the pro 
Vinces the nature of the contiol escicised and the reasons therefor 
and we olTeied oui Secretaries and Departmental Officers as witnesses 
to the (ommittee in case they desned to elucidate fuitliei the infoimo 
tion s»o supplied It w is out of the question foi the Qoiernment of 
India wihout liiowmg what piinciples of demaicatioii the committee 
contempl ited «i tlie natuit of the eiidence winch they had recenerl 
in the pioMiices to woiI out an entire scheme our intention was 
fij>t ti settle jiiiiciplcv with the committee ind theieaftei to confer 
with them upon their application to details Tlie piessure of time 
alone made it impossible to ulheie lo (In'* intention tlie committee 
took no secretariat eiidence on then ictiirn to Delhi and no confer- 
ences were held It must not lie dcdiued from the committees con- 
densed ail mint of whit occuired that the Goi eminent of India neg 

ierted then own yiart in the jnyuii\ oi allowed an undue burden to be 
tluowii upon the loimnittee Ihe fact is that the inquiry had perforce to 
be conducted under stiuigent lime limits and wp heheae that eaeryone 
concerned did thou best in tlie tirciiinst mces 

20 One more point reqniie notice The ninmittee would he 

the last to claim tint their enuimiition and definition of Mib|ect 

heads his scientific precision and whitt^ei tune mil rare wore to 
be e\i)cndod on Tefnung it the I>osslhIIlt^ of overlapping uncertaintly 
or omissions must rcnimji Iheie must then fore in uin case be niUjio 
nt^ to dcti inline on wliiih side of the line « gnen topic falls If it 
IS a nucstion between oil India ami provincial subjects such power 
must reside with the Go\iiiioi Geiicril in Counnl and with the 
OoMnior per-nnalh if U is a qiicslinn hetween nserved and trinsforred 


matters 


[II Jiuhtt ^uhjrct* 


2T The lonmiitlei s oil India list appeirs to us to he generalh 
suitable but wc desire to suggest cerimn amendnunts of carving im 
portuiKi in the list ns it stands and to rciommend the addition to it of 
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cprinin iinltpi? which njippar to us to he rlearh of nu nll-India nature, 
and of stidioient import kiue to lu-tif^ their tiirluHioii. 

‘•?8 Item /. — This «lumld we thiiih he expanded so as to include 
matter'' <nnne(ted with the defeiue of India. ‘>iioh as ordnance, 
mutation'-, t eii'-oiship, prire lomfs, etr., which are not co\cred hr 
the (onimittrc’s cT 1 ume^afIon of personnel and walks "We recommend 
the {(dlnwinj; ledraft — 

“ .Vll (\vtestinns touiu'tUd with Uis Majesty’s na\al, militaij, 
and an fanes in liulu, in« hiding: the Ito^al Indian ilaniie, volun- 
teers, cadets and armed foiees othei than militan and armed police 
nuintained In pnnineiil Ooieiniiieiits *’ 

“ I -A Ordnuue. uiuintioiis. leiisorship, compulsory jnnchises, 
requisitioning, prire courts, io;ristiatioii of met haiin al transpoit. etc., 
for in\al or militan purpnsj'k ’* 

/ff»i 5 —We douht if .ill excluded an, is should he made an 
all-lndia snhjert, hut sliall make a reiominendalion after fiiitliei ex- 
amination of the treitmeiit iieiess.ui for them pira 84 helow). 

no Item C (fi). — We aprec with the committee that, though railways 
are esscntialU an all-lmln suhjoil pioMiuiil goiernineiits may well 
he gneu a laigci \oi(e in the eoiisti m turn and woiking of light and 
feedoi railwus within their juiisdniioti But the specific iiroposal 
to adopt the Biitish paili imeiitan pioccdure in the case of light or 
feeder railwaas does not (ominend itself 1« us ilethods that have 
arisen out of the special conditions in rngland would not he suitable 
in India liCgislation is oidininh uiine<cs«iir\ fm the purpose in 
siew and to have locouiso to it would he dihitoia and expensive It 
iinoUes a marked dojiaiture fioiii Indian methods of business that a 
depirtmeiit of the Goseinnient of Indi.i acting under the orders of that 
Goierninent should appeii as a puts to plead its case against the pro- 
moters of a pmate line \iefoie a select committee of the piovineinl legis- 
lature with a inajonta of non-official memhers It would still he neees- 
sirj to icserie control o\ei such pioierts h\ meuis of the veto and 
we nie opposed to gi'ing in miie.cl ippeinme of discretion to the 
prosiiunl tcniiuils The Kailw.is Boird whose opinion we attach, 
are op^iosed to (lie su.rg‘stion Wc think tint the simplei course will 
he to loiifim item 0 (o) of the ill Iiidii sul>ieets to 

‘B.ulwus and tiamwaxs except (i) tramwnxs within municipal 
aicas, and {ii) light and feedei riilwaxs and tramwaxs*' 

We should then lease those two exceptions as pioiincial subjects, 
the fotmer transferred and the latter reserxed subject to such general 
piineiples as the Goxernoi Geiieial in Council ni.ix piesriihe, and we 
should alter item 5 (J) of the proviiienl list acrnrdinglx The legisla- 
tuie of a province would deal with Bills for light and feeder lines in 
the same way as other legislation hut there should in oui opinion be 
a standing order requiring at least two months’ notice of a motion for 
lei\e to introdure a Bill on this suhiert in ordei that the Railwax’ 
Board inaa have an opjiortunitx of adsising the local Government re- 
garding it in time 

31 Item 6 (h) — The alternatixe course to that proposed hx the 
committee would he to relx on the well recognired obligation of local 
GoTernments to maintain all nrteiial communications in^a proper state 
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01 e<fic/eiic\ Ihi{ in mow of the iiiopn^od tiaii'.fei of the subject of 
ooiumunications to lt^nlstc^^ that .iiranfreimMit might entail inspection 
ot loads of niihtan importanre b-\ the Depaitinent of Mihtan AVorlvS 
an aiiangcmont mIikIi would he inoio liheK t<* engendei fiiction We 
theiefoie accept the connnitteo s piojiosal J’he ''uhsidian ipif'tioii 
whethei this should entail aii\ tiaiisfeieme of llla^ge^wlll he e\ainiiiPfl 
Jsul)>.e(]ULntl\ V** it stands, lioweiei, item 6 (h) is not legaided is 
sufhcieiith toiiipiehensiM "Wo adiisc that it ht lediafted as follows — 
“6 (h) Such loads, budges, femes, tunnels, lopewajs cau^e- 

wa-ts and otliei means of toimnuincation as aie declared 
by the Goieinoi Geiieial in Council to lie of niihtan nii- 
poitance ’ 

32 Item 6 (c) — This should in oui opinion he ainplifu d as tollows — 
“ Aii-ciaft, an craft fattoiies, atioclroims and 1 inding places” 

dd In items 6 (c/), 10 ami JO occuis the pliiase “ declaied b} oi 
undei Indian legislation ’ In the case of inl.ind wateiwavs the 
committee's intention is that su<h legislation should define the extent 
to which thee aie an all'Indi.i siihiect , in the tase of poits it should 
declaie those poits whieli aie to hi legaided as maim poits and theiefore 
an all-Indm subject, and in the <ase of tlie pioduetion supjih me! 
distubution of ceitam aitules it should hn down the aiheles of which 
contiol h^ 1 cential <iuthoiit\ h legaided as esnentnl in the public 
interests In nil these cases we accept tin imun })ui])ose of the roni- 
niUteo, which is to cli iw the hue between cential and juoMncinl busi- 
ness . but uc see no icason to «mlerta).e legislation in oidei to gn** 
effect to it Hides fiainod b\ the Secietan of State will fi\ the classi- 
fication of subjects as all-Imba oi piovimnl. and powei should he 
guen to the (loveiuoi (teneial in Council undei these lules to define the 
extent to which inland waterwais shall be all-Indian, to declaie the 
inajoi jioits, and to notit> the aiticles wbuh aie to come within the 
scope of item M) To lecjune legislation in these cases would not onh be 
incoiiiement ami puuliutnc of seiious delais but would ibo imjiose 
on the Indian legislatme a fum tioii which has ncwei belonged to it 
and which it is not well ejuahfied to dischaige W^e tnaj take this 
oppoituniti of specifying the poits which we piopnse that the Goveinni 
Geneial in Council should diclaie to be iiiajoi poits We tliink flint 
Calcutta Ilnmlnv. Kaiachi. Aden, llaiigoon and ilndins should be 
declared to be lunjoi poits and that foi special leasnns Chittagong and 
Vizagapitam should also he ko tieated Tiiticoim would then he the 
largest of the minm poits and it is quite possible that eithei (heie oi at 
Coriint theie mn^ be sinh deielnpnient is to lequne that tliec also 
should heieaftei he tieated ns mijoi 

.34 Item S should he amplified In lend ns follows — 

“ Tiightships. beacons. hiio\s .itid lighthouses (imiudiiig tiuui 
npjiroiches) ” 

3') In item 77 we would iidd nftci the woid " (elepliones ” (he 
words “and wireless inst dlatioiis ” In item U we would substitute 
“taxes on income ” for “ iin otiie-tn\ ” The (cim incnnu-fax has n 
restricted mcining. nnd it should he iiinde ilcMt that the central Goi- 
ernnient of fmln will resene fen itself not ouK the <‘\tsting tax known 
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as inrmiip la\ hut ill tii\f» «n incniiu flip t\cj«is jirofits (lutj , for 
cxatnpli, wlnrli has rerpnth hpoii inlnuluied Mould not ho cohered h} 
thp pntn in tlip roinimttc p li*-! hut it rlriiK ••liould ho <li‘»‘ufipd as 
an nlUlndn '‘uhjpct 

'IG It IS not (Ipu nliat iitiihs tin (onunittpi hid in iniiid mIicii 
tlu\ friiupd then difinitum of ittm JO i uiidpi-stniul that this 
entrv m w not intindul to io\ir the i I'lp of luiinitioiH mIupIi Mould 
come under ifnn I nor set linies (tlioiigli the-e hasp not hcen separate 
h proMihd fti) hut Mis iiipiiit to tiiihrue muh irfnles is cinchona, 
tiiP pndurtiou of Mhich the (lospiiiitn iit of Indn uom ccmtiinplate 
talvinp undir thtir vnlp ihupe Wt Mould iciept the entrs with the 
amendnunt su^'pp'lpd in pai i H iho\« Imt Mould dtsido it into tuo 
parts IS fcdloMs — 

20 ( ontrol of production Mipjdx ind di*»tiihuti()n of in\ irticles, 
in ipsppct of mIupIi control b\ u ceiitial nuthoiit\ is declared 
h\ the GoiPinor Gpiieral m (’ouncil essential in the public 
interests 

20~\ (ontrol of cultnation and inaimfactine of opium and sales, 
of opium foi c\jioil 

*17 Itnn J\ ipquires •'omp inodifK itioii in lepard to railMa\ police 
The position of the i iilwaj jmlice difteis fioin that of tlie ordinary 
cimI police in emU two import »iit respects Tlie fiist difference is 
that oMiiiff to the fict that iail\ri\ adimnistiations are not co termi 
nous Mith iiioMnces it j« in iimiin < ims con\»nipnt to giie the lailwaj 
police of one pronnee jurisdiction cner i special section of railuaj 
Ijing Mitliin 111 adjoinnip piovince *1111 second difference is that the 
cost of the riilMi\ police is cIimiKcI hetMeen proimcial Governments 
and the ^allMa^ adimnistiations We Mould deprecate aiij change in 
the CMstnig position and Mould lesist inv proposal uhich has the 
appearance of placing the oiganisation and contiol of the railwaj police 
to a gi eater extent than at present in the hands of the Go\ernment of 
India U1 that is requirecl is that the tunsclicfion and cost of the 
railu i\ jcdite should lie m mIp iii illliiilii matter We recommend 
therefore tint the Mords so fai as jurisdiction and cost aie concerned ” 
he idilecl to item 2S 

'IS We feel that item iO as it stands does not fullv roier the case 
of medical lesearch Ihe GoTtrnnient of India maintain a bacterio 
logical staff for enquiries connected with puhlir health and in addition 
to maintaining a centi il research institute thp\ also pro'Mde pait of the 
staff of some provincial institutions The^ further administer the 
Indian Ee«eaich rund We suggest that the MOids "Central agency 
for medical lespirrh end should he iiispited at the beginning of the 
entn 

‘19 Item 77 — While mp igiee that inhiologi should he classed 
as an ill Indn subject Me iie anxious to ronsult the Goiernment 
of Madras hefoie mp definiteU recnnimeiid that the proMnnal arrha'o 
logical estahlishment should he taken oxer In the Go%ernment of India 
The position of the ofhceis of the proMiicial department will he affected 
hv this change and wp think it light tint the local Government should 
he given an opportunlt^ to expiess their viens before a final decision 
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as talen Tlie cojoiinittee’s remaik tU.it the Goveruinent of India had 
fiat archaioJog^ should he classed as an all*ludia subject is 
not quite accurate Uie suggestion was n departmental one but we 
thinJv it was right in piiuciple 

40 The entry m the leuiaiks column opposite ttcM 30 is one which, 
as ■ue aJieadj said, should in oiir opinion be of universal apjilica- 
tion We think it nb^olutely nete-'S-in that tlie Government of India 
both as the agent of Pailiament and in its own interests should be in a 
position to demand leturns and information on anv “subject in auv form 
requiiecl This was recognised in para 291 of tlie Peport, andVe le 
cOinmend! that Che point should he fieed from all doubt bv the inseition 
of a definite provision to this eftecf in the mles to be framed bj the 
Secretary of State 

41 He come now to the omission fiom the all-India list of motteis 
whieh ill our judgment aie too impoifant to he lelegated without 
specification to the oomnuftee’s rcsiduan item 40 Aftei Hem 3 " de- 
lations w itli native states” we suggest an entry “ Political charges” 
Tlieie are various charges of n {lolitical natuie, foi example, political 
pensions which do not affect our lelations with Indian states, and all of 
which aie of an all-IuJia nature It seems atlvisable that such charges 
should he defiinteh included as an all-Indin Buhject 


42 Another inattei of a political uatme winch finds no place in the 
hst IS that of State prisoueis Tlteie me tbiee legulations for the 
confinement of State pusoners. u*, llengal Pegnlation III of 1818, 
Botnhaj Regulation XXT of 1827 and Madias Regulation IT of 1819, 
hesuh’s certiin ancjJIarv ones The detention of ini peison ns a state 
piisi,nei uulei the Ilengal Regulation lequiios the orders of the Gov- 
crnoi Genei i] in Coniidl while foi detention undei either of the other 
two regulations tlie oiclcrs of the Gorcinor in roiincil ronremed are suffi- 
(lent Though the Qoveinments of Madias and Bonibav thus theo- 
idnolh enjov full noweis undei then respective icgulntions the Gov- 
emment of Iiidn (ould not under modem conditions allow these powers to 
he exeicised without rcfeience to them piopose thereiore, to m- 

( lude this subject aftei itevt 2 in the all-Imlia list 

I'J Item 4 IS prolnliU inteuded to covei tmh the geiieni ndminis- 
tiation of teiritones othei than the proviiioos included m the Rcbednle 
The Amlaimn Islinds ouupj n somewhat special poMtnm Then piob- 
lems aio those of penal Mthei than «f gumial idmjni-frntmn mid ue 
piopose to include them togetlui with the Xirolnrs wlmli arc in 
pimticc administered fioiii Toit RIni. ns a sep-intc subject winch 
mi'>lit sintablv be included m the list altci item 4 


14 It IS also desinhlc to provide for the possilnlitv of jc-dishibii- 
tions of terntorv affeetitig piovimiil bnundatjes whnb mn fojjow the 
ndroductum vA tW new vignue re-disti il.utu.ns arc e ( arh' a 

matter winch must be icgulated hv the renfral Government This 
will also ueccRsitate the lotention of powei to d( cl ire the Iiws jn force 
in the now nroas H"e lecomwteml tlmt aw eutn should lie m ulc in the 
oll-lndm Usl “Tenitorial thnnges other than intra-iunv itu hi, and 
dcclintioii of laws”. 





45 One notable omission, ho\ie\er, from the all-Indin and pro- 
Mncnl lists 18 the subject of stores, with which stationerj is closely 
connected The classification of this subicct presents peculiar diffi- 
culties "We do not desire to sec it made wholh all Indian, while it is 
clearh undesirable to make it eiitircU pro\incial Competition between 
local Gosernments would uiidoubtedU tend to raise prices, nud jirosin 
cial stores departments could not aflord the same stimulus to industrial 
development as a central departnuut which was in a position to place 
larj>e orders with singli firms and thereby enible them in compete suc- 
cessfulU with foreipn pioducir'. -km dnision of the subject, however 
IS impossible without detuled in\csti«ratMm e propose therefore, as 
recommended in para 190 of the Industrial Commission’s report to 
appoint a committee is soon as possible to cvamine the evtent to which 
(lecentrilisation in regard to stores will le possible ind in the mean- 
time ^ e supj»cst that stores ami stifioneiw be added to the all India list 
ifttr \tcm 20, on the iinderslandinp that such meisures of deeentralisa- 
tion as ire found b\ the Goicrnor General in Council to be advisable 
will be introduced as soon is possible GoMrnment prnitinp should 
also find n place iii both the all-Indii and provincial lists, so as to 
provide for both centril mil local Government presses 

4(i 1 ood supplj IS another topic lecjuinn,: notici Keunt cvjie- 
iiencc in India has proved the neee 'vitv of nuking' tlie regulation of 
food siipplv an all India subject The point js one which hardlv calls 
for irpument it is ‘iifncieiit to su tint in times of sliortape such ns 
this tountrv :« now p issinp tbroiiph it is essential that the Govern- 
ment of India sliould be in a position if nece«sarv to centrali«o 
control of ill food Mipplus The sune need has been felt in the ra«e 
of fodder fuel and otliei irtiole" The centril Government is the onlv 
authoritv winch can adjudicate upon the competinp neeils of the various 
provimes and we foil htion^Iv that it should be ible to rifrulafe mler 
piovitKial ti idc> ill them at anv turn ^\e pic pc e ilmt •.mb re,»ulatinn 
sbniild b< deflnlelv K < pi ismI «s m ill Iiulii Mibject and tint the 
Mbwnii. il I. ^h old t. db 1 1 tb. ill Imlin h t - IC \ Kepu 
lati 11 of fi 1 -upplv f( dder fuel nud trade ^.emnllv lifwein pro 
Mil I in times if siarcitv 

47 I’llpriin »p« *. bo\oiid Iiidn arc b irlv » mittor whiib does 
not loini witliiii (1m -pliiti Ilf anv h il (lOMriimint Tbe most 
import lilt is (be llijj e vvinid idd suiji pil^rinnpos i» an intrv 
in the alUTndii list after the exi-tiiip ttrvi 20 

4*^ Govi rriini lit <f Itulii nc nh md tbe Imperial I ilrarv are also 
lojiMs wlucli find lo nontion IJ th an ill Indti «ulj«rts and slioiibl 
to added as a joint entrv “iO t ifti r tbe eai«tinp itri ZO 

40 (i MniliMiit if Imlli 1 mid lipv ^hnu1 I also flml n 1 1 ire m tie 
all In li i list andtniv lieinsirteil is ifn "0// 

’’lO \ni tber matter cf «ufi*cieiit ini|»«rlinre t W included in the 
all Indi i list i« tbe lepulatu n of r* renmninl inrlu Imp title* and orders, 
pn reib iM'e md d irl ars and « IV il unift nn« 



51 ProMsioii sliould jlso be mule foi the ie{>ul(itiou on uniform 
lines Os nn all Indn subject of the bighei language ciamuntions 

>J The list nchhfion wlmh wc desire to nuke to the di India 
list IS tin Guicinnient &ei\ inta coiuluct lules At present the conduct 
of Goicrnnient semuts u nguluted b\ lulcs h\ the GoNCinor 

General ni Council It is cbai that m the case of the alMndia 
stnices the Goieinor Guieril m Council must continue to regulate 
the conduit of nfhiers e foci tint it would lie vei\ undesinlde to 
h lie one lule of conduct foi the iH liidtt and uiothei foi tlic pioiincnl 
and Ruhordinate surnes Ihi inunteuiiice of the piesuit integiiti and 
high stuniiids of tin suucts li an all Inili i interest "Wo tniiiuler 
thert/oro thit the ronduct of Gorenunent sen ints genutlii must lie 
made lu all Indn sulijuf uid we would uid it aftti the e\isting item 
37 


51 One (iiiuous i< spcmsilniiti of tin (TOiuimnnt of India during 
recent u m Ins houi tin w it<liiiig uid h nulling of political actnitios 
thinugliout the lountu llie-i liai* had flu widest possiJih laiigi, 
fioin piouediiigs irhirli i?i M>\ei<d in t)u uinninl 1 iw to otheis which 
he well witlun tlu liiuils <t uduh md u nstitiitionil iitiuh Jhe 
subject Miniftis bioidh tnd iiu lude > not lutuK nutters lile pas'iie 
rtsistinu 01 oigini/(d igititimi whnh mn it iji\ moriunt c ill for 
intcritntion but ilso oigini/itinns wlucb me pimunli non political 
Hucli as boi*scou(s (nil guild loliinteei uiiinht ami fuouiding^s like 
fifjilcs and pulctiug in tlu industiii} Held i fed tint while the 
centril Goiiimncnt wbidi is ultiniatdi n sponsible foi tin pc ue of 
Indn ( imiot but f(o1 a dos< mtenst m sudi mitten tlu iitniil hind 
Img < r tlu 111 must ill i< I it <\l(iit (oiiimitlul to lot i) (tom mint nis 

hands We think it butei ut i« dluofl 1i giili > tliuii up in in\ 
tomprehensiM dchnitum »s an item it tlu >11 ImJm li t but t> tre it 
them »s swtluuntK <oMr<d Ik (In coniniiflei ' t/tm Ju 


/'ruumtil snhjcrtT 

’)4 < tiiiii iinw to tlu list of puKiiuml subjiUs Um lommuits 

upon tlu ill India list wdl b im sii^^gesttil that hue alsi om inliusma 
an iiiainh on points of d«tail Hum wm howoMr a large mimWr 
of tlu so in reg ltd to whuh w« dc siu to make suggestions 

^r» Iiom item 1 we piopo-e the oniissjon of nU woids afur Can 
(onmeiits V( I Oiir re isoiis will iippe ir from pn » W) bde w in whieh 
we eb-( llss tlu Ireiisfei e>f tins siilijeit 

')(. Itin J —WiiiU «« auept (he pieefe • el that no du d mbmms. 
trition -luuiM 1« pneuiuulirid we emisuhr ibnt tlu last fiM weirels 
i.f tins itun shemld Ic nnieKid iied aibleil at the i nel of itrin U Our 
T» isem Js tint we tire sfroligh of iipiiiifii ui gnoimls that m shall 
»b\»ieep later ui this ele soitdi that me die il e ibu ilie n she nld be rnaele 
I reserved stilnoe ( iiul the other inatfeis itoiiideel m ift n J «ill he all 
triiisfe rrid while tho** < omp isijig #/< /a illb n erveil Ourattei- 
turn has lee II (die el to tin l*oili! Unit tlu siibji e t of bpit>s\ wlnrli 



-ftoxild come under medic'vl ndiuiuvstralioa, is cle'viK a matter lu \».lxvcU 
the ludiau legislature should have power to legislate for the whole of 
India "We agree, hut we consider that the point is coveied hi the 
piopo ols made in pans 12 and 17 nho^e 

57" It IS doubtful whether item 5 would include the subject of pil* 

f rinnges AVe have pointed out in para 47 above that pilgrimages 
ejoud India should be made an all-India subject, and we would 
lilTe to see pilgrimages within India made a provincial subject and 
aneluded as a new item 3-A 

5S' The question of the powers of control m regard to education 
which should remain aested in the Government of India is a matter 
of great difficulh "We shall discuss the whole question of the treat- 
ment of education in connection with the trnnsferied subjects and 
here we desire to make onlv three sugRcstious First we think that 
after the words “ Benares Hindu University ’ in item 4 (1) there 
should he added the words “ and such other new universities as nm> 
be declaied to be all-India bv the GovernoT General in Conncil " "Vre 
feci that some such proMsion is desirable^ os it is possible that othei uni- 
versities closch resembling th© Benarea Hindu utuversita may be con- 
stiluted in future Secondl), after “(2) Chiefs Colleces ’ we would 
aidd " any institutions maintained by the Government of India ” Our 
last comment is contingent on wbat we saj hereafter as to the treatment 
•of higher education and will be disposed of if our views upon that topic 
«re accepted "We feel that the period of five 5 ears during which it is 
proposed to give the Goiernment of India legislatne powers with 
regard to the Calcutta University and the control and organuation of 
- 5 ecoudai% education in Bengal is not suSicient The changes proposed 
hy the Calcutta University Commission arc so far reaching that a con* 
•siderable period must necessanlj elapse before they can be brought 
into effect and a much longer period before their results can bo judged 
In the event therefore of the transfei of bigbei education to ininistora 
(a course winch as we «haU show \o»i wc do not advice) we should 
propose that foi the woids for a period down to the woid opera- 
tions ’ the following should be substituted up till the tune when 
\hv rce\wwwwwdat\ows of the firU fetafwtor> art- vartvtd into 

•efiect *’ 

'iO Bcgardiug ttetns 5 (b> and 5 (d) m the proMiuial hst we would 
Tcfci \ou to what we liaic said in paras 31 and 30 alwie 

rO Item 6 appears to us to require both expansion and amendment 
IVt piopose that the following should be substituted for it “ Control 
-of w iter 'supplies in rivers streams and lakes irrigation and canals, 
drannge imi embankments water storage and water power subject to 
Ml h side'. 11 ) regard to technical serutma and financial sanction as may 
be pre'itnled ’ The additions which we suggest in thi« item are ju«t|. 
fied ba the nrce's-iitT of retaining control over all water supplier in onler 
th it the«e mav not be dissipated and rendered useless for purposes of 
♦ ndustiinl development irrigation etc Our objection to requiiin'^' 
legislaliiii in such cases has alreadv Wen explained in para 33 al*o\e" 



G1 The treatment of land revemie adminjstratjon (item ?} oi 
gpecjul impoitance iVe are prepared to a?»ree to the entries proposet 
by the conunittee under flus he'id but the land revenue admiiustntior 
IS 60 tiHl to the veifare of the whole countiy that the Governoi Oenei il 
jn Council niu'^t continue to regulate it h'^ general principles which liie 
others of the iind the Governor would be required to take into account 
in dealing with proposals for legislation TTe have referred to this 
matter at greatei length in para 20 above The disposal of crown 
lands and alienation oi land revenue are subjects which must runlnnie 
to he a speci il cencern of the Government of India and in regard to 
which such general principles would necessarily bo l^id dnmi for the 
guidance of local Goaernments After item. 7 we would insert a new 
liem 7A “ ifanagement of State properties ” 

63 As legaids tbe committee^s explanatory note with reference to 
ttemi ii and 10 in the provincial list we may refer you to para 37 of 
this despatch Our aiew s are supported ? v the expericui.® of the nnhtair 
authouties as to the need for coordinating the action of provincial 
Goveiniuents *.n this matter of defence against contagious or infectious 
aniu al disi ase 

63 /tern 14 — The pioceduie p^opo^ed ba the committee for the ac 
question of land for luduslrnl purposes would be a new departure 
so far as India is concerned, and we cannot lecommend it "Wo thud 
that the procedure bv p\i\ate Bills far fiom facilitating the develop 
men! of industiy would posittielv impede it It would involve expense 
and delas and the risk of unpioper influences Moioover in ca^es 
where the Government of India tliomselves desired to piomote an in* 
dustn It would be open to the same objection ns the proposal nlreidt 
discussed in para 30 ^e>ertljeles3 we recognise that our present law 
IS not “^uflicieutls liberal tVe propo'se foithwxtb to evninine the pracli 
cnhitiiv of amending it by specificalU extending its scope to coier 
applications on behalf of industrial enterprises accompanied by safe- 
guards such a<5 those pioposed bi the Industrial Coi«mjs->ioij and )» 
bringing such applications under the tognizance of the Icgislnture 


64 Item IG would give the proMiiCial legislatures pnwei to alter 
without previous sanction tbe jurisdiction of the civil courts Clmugcs 
ma\ possibly be made which anil re act not merelv on tlio public hut 
on the High Courts and the Triva Council, hut we are jjrejiared to face 
this continr»ency "We think that in addition to malteia relating to 
the constitution of High Courts matlcrH relating to the constitution of 
Chief Courts and the Courts of Tudicial Commissioners should o1m> be 
excluded The defimtion of the item u whole seems cipabli <f im- 
provement and wo suggest the following redraft — 


“The administration of justice, including tli( toiistitutiou, oigiiu- 
ration and powers of courts of tuil i«d enminal junsdielion within 
the province other than a High Court n Cliief Court or the Court of 
fi Judicial Commissioner but sulgict to Indian legislation as regarcH 
courts of eriminal jurisdiction 


232 


65 "We have some difficulty in accepting ttemi 10 and 22 ns they 
stand The revision of the laiv in regard both to court fees nnd to 
religious and charitable endowments is at present under the considera 
iion of the Government of India A Ilul relating to religious and 
charitable endowments lias been approved by jour predecessor nod but 
for the war would have been introduced in the Indian legislature TTe 
Hire anxious that tlie legislation on hotli these subjects should be passed 
before the reforms tal e effect and shall make eveiy effort to ensure 
this "Wc recommend therefore that for the present itctn 10 be made 
proMncial “subject to Indian legislation’*, which involves the onus 
Sion from the defanition of all words after “legislation and that tfcm 
2^ stand as at present on the understanding that the forthcoming Indian 
Vet upon the subject will be strured from nllerition b\ rules under our 
proj)o«ed section 70 (3) (i) 

CG The inclusion of the subject “development of industries” (by 
which we mean, and obviously the committee meant, manufacturing 
industnesl in the provincial list alone would have the effect of debarring 
the Government of India from undertaking the direct development of 
anv industry Xbis is a position which we cannot accept The subject 
of industries is of great impoitance and we reserve our discussion of it 
as a whole until we come to deal with the transferred subjects But 
to anticipate for a moment the conclusions to which our examination 
nf the question has led us we propose that the development of indus- 
tries should come withm the sphere of botli the central and the pro- 
vincial Governments In the all India list we would add the following 
•entry after item 22 — 

No 22'A The development of See "No 24 — Provincial The fact 
industries including indue- that the development of any indus- 
trial research trr or any industrial research is 

being taken up by the Government 
of India will not prevent local Gov- 
ernments from also taking it up 

and in the provincial list we would alter ttem 24 as follows — 

Development of industries in Vtde all India list No 22- k 
eluding industrial re«earcL 

07 From ttevi 2G we would omit all the words after “ articles ” 
There is no need to give provmrjal Governments any power of regulat- 
ing either the export from or import into India of adulterated articles 
in which behalf the customs legi'slation of the central Government affords 
all necessary powers 

08 In item 28 for the rea*ons given in para 33 aboie we suggest 
that the words * by the Governor General in Council ” should be sub 
stifufed for the woids ‘ hr or under Indian legislation “ 

G9 In ttem 29 for similar reasons we would insert after the word 
declared the words “ bv the Governor General in Council ” 

k2 



70 In item 20, for tbe reasons given in para 37 above ire iroiiI(i 
insert the words the jurisdiction and cost of ” between ** than ” and 

iailwa\ ” 

71 In respect of item 21, the only comments which we have to male 

concern the subjects of poisons and cinematographs The import of 
poisons should we consider be subject to Indian legislation Tfe have 
recently passed an Act which provides for the certification of films and 
are onlj awaiting the views of local Governments on certain points 
of detail to bring it into operation This certification will not, and 
without great inconvenience to the trade could not, be placed upon a 
provincial basis It must, we think, be regulated by the central Gov 
ernment, and we propose therefore that at the end of item 31 {f) there 
should be added the words ** subject to Indian legislation id regard to- 
certification ’ 4 d o 

72 In item 32 we consider that after the word ” newspapers the- 
vord boohs” abould be inserted 

73 In itevi 3G after the nord prisons ” we would, in view of the- 
Pnsoners Act add tbe uord “ prisoners ” 

74 In ifejrt 37 we would suggest tbe addition of the words ‘^ancT 
cattle trespass ” 

76 To tbe exceptions made in item 39 should be added after ” Indian- 
Museum ” tbe words ** Imperial ITar Museum ” 

76 Item 41 relates to tbe questions of franchises and elections In- 
our nest deyiatcb we shall ask you to decide whether tbe franchise- 
settled bv rules under the Government of India Act are to be regarded 
as open to revision at tbe wish of tbe various parties, or as fixed for 
the period previous to the first statutory commission In tlie latter case- 
tbe item should disappear In the former case the reference to Indian 
legislation should go out, inasmuch as it 10 not the intention that the 
Indian legislature or the provincial legislatures should have power to 
alter rules made by the Secretav} of State in Council and laid before- 
Parliament 

77 The reference to Indian legislation in item 43 appears to us to- 
be too wide in scope As we have explained in para 44 et seq of our 
despatch of March 5, 1919 our view is that the all India services should 
be regulated by legislation in Parliament We consider that the^e 
services are entitled to have their conditions settled beyond the possi 
bihty of alteration by any authoritv in India Within the fundamentaT 
limits so prescribed the control of the all India services is alreadj an 
all-India subject (item 37) , ^hteh arrangement will of coarse not pre- 
clude the local Governments from determining the day-to day adminis 
tration of such services as are under their orders The case is an ex 
cellent example of the thinness of the dividing line between reserved 
and some all&ndia subjects, but inasmuch as the scheme requires that 
the item should figure on one side of the line, we have no doubt on 
which side it should remain Item 43 should accordingly read Control 
of the public services other than tbe all-Iudia services, sening within 
the province, subject to Indian legislation ” 

2S4 



78 Item 44 does not go quite far enough We would substitute for 
it the following — 

“ Sources of provincial re\enue8 not included under previous heads, 
whether (a) tases^ncluded in the schedule of additional provincial taxes 
or (U] taxes outside this schedule in the case of which the prior sanction 
of the Go\ernor General in Council has been obtained to the necessary 
legislation ” While for clearness* sake we prefer this redraft, we admit 
that inasmuch as such taxes can only be imposed by law our redraft of 
Bee 79 (3) (a) of the Act goes far to render (6) unnecessary 

79 The limits of provincial borrowing, like other points in the 
scheme, uill be determined bj rules made by the Governor General in 
Council uith the sanction of the Secretary of State in Council If it 
is held that such rules cannot empower the provincial governments to 
hypothecate their revenues for the service of a loan, they should be 
enabled to do tbis bj Indian legislation which should not be open to 
alteration by the provincial councils Item 45 should therefore read 

Borrowing of money on the sole credit of the province subject to 
sneb rules as are made by the Secretary of State in Council 

80 We do not understand xtem 46 In para 48 of their report 

the committee refer to this as a subject nhich cannot m itself either 

be reserved or transferred , but to us it does not appear to be a subject 

in the same sen«e as every other item in the list is a subject The eom- 
milteo have possibly inserted this entry in order to forestall the argu- 
ment that the insertion of penal clauses in a provincial Bill tpso facto 
makes the Bill an all-Indn subject by bringing it witbin the scope of 
criminal low (all India ttem 27) Wc sympathise witb the committee's 
object but wc would prefer to see it effected by some other means, sucli, 
for example, vs an entrv in the remarks column opposite tfcm 27 of the 
all-India list We would strike out the proposed item 46 of the pro- 
vincial list on the ground that (here is no real substance m it 

81 There are onh two iteinv nhirji -ne denre to add to the pro- 
Mncivl li»t Tlio (itif IS Prcixincial records and libraries " and tlio 
other ‘ European cemctvnes and historical monuments and memorials ”, 
Both might fluitabU be inserted lietneen the existing items 39 and 40. 
Europe 111 cenietancs still in use and ‘ome disused ones would como 
under ecclesnsticvl administration (all India item J/) hut many old 
graveyards throughout India would not do so, ulnie places such ns the 
llesidenci at Lucl non and the Meinornl Gardens at Cannporo with 
uhich are nssoented intioml memories ire nowhere speciilh included 
Tbo\ might unless provided for be treated ns gardens and he trans- 
ferrcil to ministers’ hand* Such memonnU must certainh remain the 
peculiar care of the ofTicnl Government and we propo e to include them 
ns n proMncnl reserred subject 


Transfer of subjects 

83 \t tlu outset of their proposals for the transfer of subjects the 
committee, in fulfilment of a pledge given bv the Government of India 
SS5 



to the Go^erament of ifadi'asj record the formal objections taken by that 
GoTornmeM to anj pioposals in\ohin<> a division of functions Thej 

-n reservations or q^ualifications with which the Go\eniinent 3 

of Donibay and the Punjab and the Chief Coininissioners of the Central 
Provinccjs and Assam placed proposals for those produces before them 
Our despatch of ilarch 5 explains that before concluding in favour of 
the scheme of provincial Goierniueiit proposed in the Ileport wc care 
fully weighed the objections taken to the diMsion of functions b\ 
certain local Governineiits , and on the present occasion we maj be 
content ihcieforo merely to draw }oiir attention to these dissents In 
paras 45 to 47 of then report the committee go on to deal with parti 
cular items in the transferred list We shall lesone our remaiks upon 
these for subsequent paragraphs 

83 Para 48 of the report discusses certain matters which, os the 
committee eay, cannot themselves be either reserved or transferred As 
regards the first two of these, the public services and the provi- 
sion and distribution of finaneial supplv, wc shall e\plain our views in 
dealing with ecrtiona IV and V of the report As we ha\c said, we do 
not clearly understand the purport of item (3) relating to the ‘ impoM 
iicn of punishments ’ and for the reasons given in para 80 above do not 
think it nccessarj to preserve the item in the provincial h‘‘t Item (4) 
relates to any matter which though included within an all Iniiia 
subject, maj be declared b^ the Go\crnor General in Council to be of 
a purelj local or private nature within the proMnre Wo hn\G no ob 
jection to fluth a provision although no good illustration reidih occurs 
to us We think it likclj that an> gnen case would be suflicjontK 
cognate cither to some reserved or transferred subject to leave little 
doubt as to the categorv into which it should fall and the Governor’s 
intonentioa under para 230 of the Peport sljould lie noces‘i^^J onl} 
in the event of a difterence of opinion winch nrdinnrilv need not nri«o 


S4 J/rxo j: ij} ihc nJJ-Jndja list proposes to treat ns nn all-lndin 
subject all areas evclndod from the general scheme of the report, and 
paras 49 and 60 of the connmttec’s report cvplain their views os regards 
some of these areas, ami the effect upon thoir own proposals for the 
transfer of certain subjeets in the provinces roneerned ’Jhc treatment 
of backward tracts was not a matter direcllv falling witlnn the terms 
of the corarniftec's reference, althoiigli it wns ineiitahle nnd proper that 
thev ‘^Imuld incidentalU take eognirance of it Their KUggedioiis 
howcier, do not deal with till the imets for which il is neie^-an to 
make ppecinl proMsioa, and the more convenient course, we think will 
iic to reserve this ecetion of the problem regarding which we have fieen 
in communication with the local Gournwcnts fnr a parole despatch, 
rnther than to overload the present one with n discmsion of the a annus 
points of detail involved .Simultarwvmsli ire shall djsrijss the nrrnnge- 
rnents to be made for Assam 


R** The difficult qt estiofi referrcil to in pirn 61 of the commitlee’s 
report realli 1 elnngs to the disMi«sioii of the report of tbo froncbise 
cominittic* and we shall deal with it when we di«etiM their report 



Poircrx of the Goiernor 


80 In section III, jnrt 2, ol the report the committee discuss the 
po^^cr8 of control in tmnsferred subjects to be exercised bj the Governor 
in Council or by the Go\crnor, nml the conclusions nliicli tliej have 
reached do not seriously differ from our oivn, ns intimnted to jou in our 
despatch of March 6 llie committee fpam 65) support our conclu- 
sion that the Governor in Couiuil cuinot a\ith nd\antagc be brought 
directly into the administration of tmnsferred departments "Wo en- 
tircU agree willi the committee (para 68) tlial n double responsibility 
Kill rest upon the Governor, the proper discharge of winch will require 
that he should have poncr to intonene in transferred subjects on either 
&f two grounds— 


(O for the protection of the rt ersed subjects, and 

(fj) for the protection of the special responsibilities, unconnected 
Kith anj particular subject, which are laid upon him by his 
instrument of instructions 


Tins conclusion nus anticipateil in the nmark in pna 88 of our 
first despatch that under his instrument of instructions the Governor 
Kill have certain peculiar responsibilities aihich are not identified with 
the reserved subjects ” In either case the Governor will be discharging 
a duly I'hich he cues to the ultimate authority of Parliament and it 
must be open to the Gon eminent ol India in the esercise of their re- 
8ponslblItt^ to Parliament to direct and control him in such cases 

87 To provide for the fonner case the committee (para GO) sketch 
out o procedure which is in general accord with the proposals in paras 
102 and 104 of our fir«t dc'ipatrh In para GO (8) the} go rather further 
than ave had propo id in th« din lion of empowering the Governor to 
take emergence action during in interregnum betveen two ministers, 
and in such an event ne consider that it sliould he the Governor himself, 
and not the ofiicial half of the local Government which should take 
charge of the owneile^s portfolio On the other Land they orait to 
carry matters to the ultimate teat b\ providing for the po sible retransfer 
of a transferred subject in order to end insoluble disagieemeiit between 
a Governor and his ministers We regard the proposal made in para 
102 of our despatch as affording the onU ansner to the inevitable pro- 
blem avhich presents itself during the period of transition, that is to 
•lav the problem of what is to happen, if ministers and legislature are 
bent upon a course of action to which the Governor guided bj his 
instrument of instructions and acting undei such directions is he may 
receive fri m superior authority feels it impossible to assent To our 
mind this the ultimate test of dyarchy and the cardinal assumption, 
made in para 12 of our first despatch that the authority of Parliament 
must remain paramount over both halves of Government forhids us to 
answer it except hr providing foi a possible retransfer 
237 



83 Para 61 of tlie committee’s report goes to reinforce the pro- 
posals made in paia 40 of our first despatch In paia 63 the com 
inittee suggest material for rules of the kind for which we proposed to 
pioride lu para 13 of the memorandum for'Rarded with oui second 
despatch TTe accept clause (1) of the committee’s proposals^ and like 
wise clause (2) (a) which accords with para 104 of om first despatch 
As regards sub clause (2} (6) we prefer, as have alreadv said in para 
10 above, that in reserved subjects the orders of the Government of India 
should be addressed to the Governor in Council As regards ‘sub clause 
(2) (g) we think that it should be for the Governor, as we have just 
oBsened, to decide any doubtful question of junsdicfjon but that once 
the jurisdiction has been decided the substantive decision should not 
be that of the Governor in peison but either that of the Governor in 
Council or that of the Governor and ministers subject in the one case 
to the Governor’s powers under section 50 of the Act and in the other to 
his power of overruling his ministers "We hope howevei shortly to 
piesent to you a draft of the rules nhich we suggest for legulating the 
procedure in all these cases 

89 We come now to the important matter of the instructions to 
the Governor At the outset uc wish to make it cleai that we regard 
these as the appropriate means of affording the Governor guidance in 
the comparatively delicate matter of his relations with ministers ‘They 
measure the extent to which the ministerial portion of the Government 
IS to be regarded as still coming short of a purely constitutional position 
They are the means by which the discretion of the ministers and legisla 
tures is still to be regarded in some respects ns tempered bi the need 
for securing that the wishes of Parliament id vital matters are cot 
disregarded But they are inappropriate for regulating the attitude 
of the Governor in Council who inasmuch as he cannot properlv receive 
instructions from the legislature must remain amenable if necessary 
in the least particular to superior autboritv The committee « proposals 
in para 67 accord with the intentions of the reforms Beport As regards 
clause (1) wo should prefer as in the existing Act to adopt the phrase 
“sitetv and tranquiffity ' tnasmuch as fi'ie term '“peace ' is reaffv 
included in ** tranquillity ” and would include a leference to the need 
of mitigating religious animosities before they reach the point at which 
they express themselves in violence Items (2) and f5) we accept as 
appropriate and sufficient With reference to item ^o f4) we would 
refer to para 49 of our first despatch So long however as the ex 
prcssion proposed by the committee is included only in the instructions, 
winch it will be left to the Governor to interpret «o see no harm in the 
adoption of their phraseology As regards their ndditional suggestions 
we recognwo clearly the need for securwp: hluhnmmndan education 
hut wo 'consider that the proposed inunction sliould be so extended 
as To ensure that the Muhammadan community get their fair RhuTC 
of all increased facilities In sub clnw-se (2) which is designed for 
the protection of mission intere*!** wc should prefer to la\ down 
that no changes such ns IhoRe referred to in the clause should he 
adopted ** which are inconsistent with educational interests " "We 
cntireU agree that due provision rou^t bo mode for tbe education 
of the dc^ssed and backward classes but we can pee no sufficient 
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reason foi confining the scope of such an admirable injunction to 
the single presidencj of Madras or to the interests of mere 
education 

90 “UTiile, however, approve the committee’s proposals 

generally we feel the situation requires something more As we 
have said in pira 110 of our first despatch we are anxious that the 
Governor’s instrument of instructions should make it clear that he 
IS to use his powers “ resolutely to prevent anj deleterious lower- 
ing of the standards and ideals of administration which thej (the 
Governor in Council) hold in charge for Parliament ” We should 
like to launch this vast experiment of constitutional changes in 
India with a clear and unmistakable declaration of the lines on 
which we hope and intend that it shall be conducted In Appendix 
II to this despatch we attach a draft in which we have tried to 
develop our ideas of what the document should be It will he 
plain to you that we think the unprecedented situation requires a 
pronouncement differing both in contents and in tone from am 
colonial precedents and carrying with it something of the authority 
attaching in India to a Royal proclamation 


Transferred Itst 

91 The subjects proposed by the committee for transfer are 
shown in the list in section III — 3 of their Report We consider 
that the list regarded as a whole is a good one and calls for com 
paratiaelj little criticism But there are a few matters of tlie first 
importance in regard to the treatment of which we find ourselves 
in disagreement with the committee, and some others of lesser 
moment on which we desire to offer comments 

92 Item 2 — Me assent to the transfer of raedieal administra 
tion with the exception of medical schools and colleges which, for 
the reasons given in para 107 below we think should be treated 
as a reserved subject and brought into close relation with the 
committee s tfcm 42 in their provincial list 

93 The committee’s attitude towards the ven difficult question 
of education (item 4) is succinctly indicated in para 45 ^1) of their 
report Thei received various suggestions for the division of the 
subject of education, but came to the conclusion that any partition 
was unbound and unworkable and they have contented themselves 
therefore with leaving European education as a reserved subject 
and transferring all the rest including university, technical and 
secondan education to the control of ministers Thei propose, 
however to exclude the Hindu universitv at Benares and also 
Chiefs’ cc lieges i\hich bv this means become an all-India subject 
(j/em 30 of the all India list), and thei advise that new univer 
sities, the extia provincial jurisdiction of universities, and in the 
case of Bengal and for a period of five vears only, the Calcutta 



88 Para 61 of tlie committee’s report goes to reinforce tlie pro- 
posals made in para 40 of our fiiet despatch In pan 63 the com- 
mittee suggest material for rules of the kind for which we proposed to 
pioride in para 13 of the memorandum forwarded with oui second 
deapatcli "We accept clause (1) of tie committee’s piopooals, and like- 
wise clause (2) (a) which accords mth pan 104 of om first despatch 
As regards suh-clause (2) (h) we prefer, as we hare alreadv said in para 
10 above, that in reserved subjects the oiders of the Government of India 
should he addressed to the QoYernot lu Council As regards sub-clau'se 
(2) (c) we think that it should be for the Governor, as we have just 
observed, to decide any doubtful question of j uri«diction but that once 
file jurisdiction has been decided the substantive decision should not 
be that of the Governor in person but either that of the Governor in 
Council or that of the Governor and ministers, subject in the one case 
to the Governor’s powers under section 50 of the Act and in the other to 
bis power of overruling his ministers "We hope howeiei, shortly to 
piescnt to you a draft of the rules which we suggest for regulating the 
procedure in all these cases 

89 We come now to the important matter of the instructions to 
the Governor At the outset we wish to make it deal that we regaid 
these as the appropriate means of affording the Governor guidance m 
the comparatively delicate matter of bis relations with ministers They 
measure the extent to which the ministenal portion of the Government 
IS to be regarded as still coming shoit of a purely constitutional position 
They ore the means by which the discretion of the ministers and legisla- 
tuies 18 still to be regarded in some respects as tempered br the need 
for securing that the washes of Parliament in vital matters are not 
disregarded But they are inappropriate for regulating the attitude 
of the Goveruot in Council who inasmuch as he cannot properly receive 
instructions from the legislature must lemain amenable if necessary 
in the least particular, to superior authontv The committee’'! proposals 
in para 67 accord with the intentions of the reforms Report As regards 
clause (11 we should prefer as in the existing Act to adopt the phrase 
** safety and tranquillity ’ inasmuch as the term “ peace ” is really 
included in ** tranquillity ” and would include a leference to the need 
of mitigating religious animosities before they reach the point at which 
they express themselves in violence Items (2) and J3) we accept as 
appropriate and sufficient With reference to item 'No (4) we would 
refer to para 49 of our first despatch So long howevei as the ex- 
pression proposed by the committee is included onli m the instructions, 
which it will be left to the Governor to interpret we see no harm in the 
adoption of their phraseology As legards their additional suggestions 
we recognize clearly the need for securing Jluhnmmadan education 
but we consider that the proposed injunction sliould be so extended 
os To ensure that the Muhammadan community get their fair share 
of nil increased facilities In sub clause (2) which i«! designed for 
the protection of mission iniereata, we slioulo prefer to la's down 
that no changes such ns those referred to in the clause should be 
adopted which are inconsistent with educntionnl interests We 
cntirelv agree that duo provision must bo mode for the education 
of the depressed and backward classes, but wc can see no sufficient 
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rcasott for ccn6uing Ihc fcojig of aucU on aJmirable injunction to 
the single pre«idenc} of Madras or to tho interests of mere 
education 

00 *V\Jiile, liowercr, wc approve tho committee's proposal* 
pencmlK xrc feel the situntion requires something more As we 
have •yiid in pan 110 of our first despatch wc arc anxious that the 
Governor s instrument of instructions should imho it clear that he 
IS to u«o his powers ‘ resolulclv to prevent ana deleterious lower- 
ing of the standards and ideals of administration which thej (the 
Governor in Council) hold in charge for Parliament " Wc should 
liLe to launch this vast experiment of constitutional changes in 
India with a clear and unmistakable declaration of the lines on 
which wc hope and intend that it shall be conductwl In Appendix 
II to this despatch we attach a draft in which wc have tried to 
develop our ideas of what tho document should be It will be 
plain to you that we think the unprecedented situation requires a 
pronouncement differing both in contents and in tone from ana 
colonial precedents and carrying with it something of the authority 
attaching in India to a Royal proclamation 


Transferred hst 

91 ILe subjects propo'ed by tho committee for transfer are 
shown in the hst in section III — 3 of their Report We consider 
that the hst regarded as a whole is a good one and calls for com 
paratiaela httle criticism But there are a feu matters of the first 
importance in regard to the treatment of which wc find ourselves 
in dieagreement with the committee, and some others of lesser 
moment on which we desire to offer comments 

92 iten ’ — We assent to the transfer of medioal administra 
tion with tl e exception of medical kcLooIs and colleges which, for 
the reaseas given la para 107 helew vie think aheuld he treated 
as a reserved subject and brought into close relation with the 
committee s item 42 in their provincial hst 

93 The committee s attitude towards the very difficult question 
of education (item 4) is succinctly indicated in para 45 (1) of their 
report Thev received various suggestions for the division of the 
subject of education but came to the conclusion that any partition 
was unsound and unworkable and they have contented themselves 
therefore with leaving European education as a reserved subject 
and transferring all the rest including university, technical and 
eecondarv education to the control of ministers They propose, 
however to exclude the Hindu universitv at Benares and also 
Chiefs’ college's which hr this means become an all India subject 
(item 39 of the all India list), and thev advise that new univer- 
sities, the extra provincial jurisdiction of universities, and in the 
case of Bengal and for a period of five vears only, the Calcutta 



University and also secondai*} education generally siould bp sub- 
ject to Indian legislation. Tbcy add that legislation regulating 
the constitution or functions of a university should bo subject to 
coinpuisorj’ reservation by the Oovernor. Such discrijnnating 
treatment of the subject, which leaves it paitly all-Indian, partlj 
reserved, partly^ transferred with limitations, and partly transferred 
without limitation, shows that the committee realized the great 
risks involved in transferiing higher education entirely to the con- 
trol of ministers at tins critical stage in its historj*. 

94. The opinion of local Governments is much divided. The 
Bengal Government desire to reserve collegiate and European 
education : the United Provinces Government holds that education 
is best treated as a whole and is prepared to transfer it, but the 
official committee which advised the Lieutenant-Governor were 
divided in ^ opinion. The Punjab Government recognizes the 
dangers, things that education best fulfils the canons laid down 
in the Report for tiansfer, and reserves its opinion as regards higher 
education The Government of Bihar and Orissa are stronglj 
opposed to the transfer at present of secondaiy, technical anh 
collegiate education The Chief Commissioner of Assam opposes 
the transfer of collegiate education. The Government of Aladras 
would reserve education and the Government of Bombay would 
transfer it. In these circumstances we feel that a heavy respon- 
sibility lies upon us. TVe are bound to look nt the matter from 
the broadest point of view. From the outset the reform and ot- 
tension of education has been recognized ns an integral part of the 
process of political advance. In November 191G wo wrote;— 

“The first of those obst.vclo^ is 

nj 5 (Io of recent jevrs to CTtend oducfttio • 

a long wav off Kvon more prcMing i» • • . . • 

In our judgment the srstora of edoentx • • • 

reconstruction In the present ciivmi luo iiiniu uuuiu uuui m uuuin- 

merit ond of tho piiMic can most wisely bo directed to securing n ‘taiidard of higher 
oducntion that shall bo compar.vblo to that enjored br other nations and m other 

parts of the Kmpiro Tfio rcmornl of ignoraDcc.” wo addotl, was to bo 

attained only by givinc tha bo\s and girls of lodin “an education that has fitted 
them for tho walks of life in which Ihoir Jot >5 cist “ OnW hf Us gradvial removal 
could “ tho nrogrc'ss towards tho creation of nn enlightened nnd sou-govennng 
pcopJo 01 or bo nchiored ” 

Your own view was that — 

“ to pfogressiro improvement in the *|inhty of hfeher education and to greater 

O'*. . ' ‘ " — * * — -vly look for the Trenns to overcome t»e 

, , , . . ■ . . • igious and soeial jtitolcranec and bv 

, , . ' • ' I , add that in other countries political 

^ . . . • the result of the di'sipnlion of ignor. 

• I ' ’ olitieal opnortiiiiity will rot ineuleaio 

, ■ . . • • inted 111 the India of liwilay, as \o«ir 

■ , ■ • •• -hat tlio two should go Jiand in Jiniu* 

95. Tlie Report on rcfoimn rttognizos the ignorance nf the 
monlc as t\ grive oh«tn< lo to politiral ndvimie (parns 101 nnil 187)* 
U wWrvo. that the progre«;H of pohlicnl edueatiori mmt he 
impeded bv the backwardniss of gentml odiiration (jura ^M) It 
hHiki to popular govirninent to promote tho sprevd of education 
(pni-» IVt). and it conti niplntei that the direction of Indian ediici- 
tinri ‘•liall he inerensinglv traniferred t« Indian hands (pirn 187). 



At the Fnine lime it pnipo^e^ Ihot the first statutory commis'iion 
shall e\aiiune the «lc>elopmcnt of education nmonp the jieople 
(pan. fc(»Jh ami it ckarlj repnnls eilucition both essential to 
iurtlicr poiilical nchaiice ami ns one of the thief tc'‘ts liy whicli the 
^ork of the neu pttpul.ir poveninuiils «ill he judged. '\\ ith all this 
we conlnlly agree Helicxing earnestly as we do that political en- 
lightenment and wise cduration cannot he tlivorecd, we cannot rate 
loo highh our resjMiji'ihiltty for the latter. Tlie task is one which 
wo muvt ccitainU share with the new popular goaemments. Tho 
complc\it\ of the prcsiul s\vtem and its results, to both of which 
slnll allude in del \il later, conaince us that its deaelopment 
and impioxcmcnt an far too hea>\ a burden for ministers alone to 
hear; and the main i«suc in our judgnunt is how wc tan host divide 
j( The Mew has been suggested to us that, inasmueh ns it will bo 
from the aemat ulnr schools that wo shall draw (he mass of the 
intclhg'cut antors of the future, it is our duta to concentrate upon 
acrinmlar tducation, and to leave I'tiglisli education, ns a subject 
in avhicli tliea will he more interested, to ministers. Against this 
aiew is the consideration (liat l.n^lish education does not so much 
require stimulatinii ns skilled guidaiiee, improvement and ndapta- 
tmii, in tlie light of western expenetice, to the general develop- 
ment of the couutra , while it is upon the «prca(l of vernacular 
oducitinii. slow and lahorious in the pist, that the energies of 
political leaders can he emploaed with the greatest hope of rapid 
euctess. The matter howcacr is not one for speculative argument, 
hut for decision on the liasis of the results of our educational avork 
in the past, and its pre«ent arrangement. After a survea of these, 
which in aiow of the graaitj of the issues we make no apology for 
placing htforo aou in detail, avo propose to examine tho nrguments 
for and against transfer of either the whole or a dermite part of 
our educational system, and then to make our own recommenda- 
tions. I 

90. '\T’o iiuay host describe existing arrangements m tho words 
of our own Educational Comimssioncr — , 

'' Tlie control of primary education rest* with tho local GOTcrnmonts and local 
bodies in dilT ■ * n • . ^i^^inces Oorernment maintnins a 

few sc! ools lo ■ . • metirrcs the Gorernmtnt, Eoraetim s 

tie local both • riTatcly maniped institntions The 

curricula are ■ • lougli in oiir circnlnr letter to local 

Corernments, ’ • • was stated that local bodies should 

bare some choice in fixing curricula Tho inspecting staff nre GoTernment ofTicors, 
partly under the Dire^'tor, partly under the district officer, and in certain nnltors 

■ ’ ■ ■ • local 

■ 

I s pri- 

■ ■ ■ , ' ‘ nd mnniciral 

■ * ■ I ■ ■ As regards 

s 8 abject to 
' ■ imbay Presi- 

dency the board schools aro treated almost as Government schools 

Middle education is of two binds — middle vernneiiHr, which is often classed as 
primary and similarly dealt with and financed, middle English or Ang’o-vern’cnlar, 
which properly forms a section of secondary education and ought to be treated as 
eueb The proper division in fact, would lio prinmir and middla vernacular loca- 
tion, and secondary including Anglo-vemacalar middle education 
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’’i p‘»rth U Goromnicnt, partly Ij local lodjoi 

aitfxTm, n* pnrnto bodies The curnctih are determined jiirtlv^bv the local 
n^ro *» wniversitic^ Inspection distribution of ^n^ants, 

etc ^ nre made hr the local Goternments Aiijwintmcnts in Ooiernment fohc£’« are 
non aided srbools by tlio inanapinR Iwdies Tie 
*«liools It local lodies were 
I Goiernmcnt of India 

municiinlitios do wanape 
•'o mannped is hosrorer, 

small One not iiesire to we nn> extension of tlio srsteni since it i« desirable 
tint locii Ixxiics siioiild eonfine tlieinsol\e« to lernnciilir education 

CoIIepiato institutions nre mxnaped partly bs tlie Gorerument to *» small eatent 
j *' terr Ixrpe extent «> prisxte bodies T1 eir control »* 

dindofl t>etivecn locnl Gorernmeuts (the Gostrnmeiit of India is the locsl Gorern 
merit in the case of the Cnlcutti t nuersits) mid the uinrersities Tho uuuersities 
prc^crlbe the ctirriciili and examiiixtions lo-nl Gosernments pne prnnts and fimllT 
d^ido ca««'s of afTilmtinn and hitherto the Goiernment of India Inso lenslateu 
Here also locnl IkkIics iminpe fiir institutions but their number is onh six " 


07. Apirt from pohtic'il ch'inpe^, hotreter, tertnin clinng*^^ 
Imxe Lecn propo'od in respect of In^licr etlucition Though their 
report is not jet formnllj before us t\e iimlerstnnd timt Dr Seller's 
Commission uill recommend Hint the Bengal tiniterxitics should in 
nintters of cducntioml ndnnnistration nnd policy bo made much 
more independent of (ho locil Goxernment, but should rome under 
tho Gorernment of Iiidin in icspcct of IrgisHlion, Msitition, eo- 
ordinntioni the (ncoumpomont of resenreh nnd help in recruitment 
Thej intend tlmt the Gorernment of India should nnke grants to 
(he *unirersities, but otherwise (except for that Gostmineiit’s logis. 
Intire potrers) the enforcomeut of the desired standards uill be left 
mniiilj to the unnerxils’s con<<icnce and to public opinion 'Jho 
commission think tint on their (eclinicnl side universities should be 
mninls solf-gostrning l>o<lies Iiimiicid nnd adininistritne biisi* 
nes<. IS inninl^ issip’iK ■! to «>no tn iiinging bodv, cilurntional hiisi- 
111 ss to another but « losi »ontmt b<tn<«ii the unn*isilv nnd pul>- 
ii( opinion IS to be srcurul In tin . nt ibJixhnient . i J ngi mid 
jTpn*entntne court, siliO«e snnction uiM le reqiiinil /nr niM clmngr 
in the universitj status and for um Mib^tantnl ixpemhlure lor 
tin control of ’ liigli mIuhiIs and iiitinnulntf ir>llig,s a noiel 
.11 r iiigi ineiit js projm ed tin i oiiiiiiis'«ioii suggi'>t tli it th»\ should 
Ik Tiguhted hi n iKiird uhirh is to he pirtli nilM«nn nnd parth 
iXffUtne, uliicli mil inrludi re]>r« '« «t itivi s of tin unn c i-iIh 
ullure, fomiiiirie mid iiidiistn uiidnine nnd idiintion prr 
sumahli nominnted This Itoinl (Imi think shmilil i iijni /r«e 
d iM to act upon its n«n re-.ponMhiht> in fr lining nnd mfoiring 
th* regulations nlurh it ui'ii find nrit-Mra for ihi sr»lfnre of 
• et'rndnrv nnd inlerme<liate < duration nnd must 1. ullitn itelv 
ti**rKnsihle to tin Gnrirnment ond. in the irint of final di-agrrr 
mint I*rl«rrn it nnd Gorimmen! fh« 'Till nf (hr latter niii't prr 
vnil The rommi»*ioii regard (hr ehaners of such n divigrrenient 
ns ixlmirh reno’r. and supgrsl ibal srhen it oeriiT'* 

.hnild Ik* taken to mark the graaiti of the .itin‘t(.a The 1 k xl 
(JMernment si mild bare pmrr to .all urw n the Ik, yd to r.iipi; 

1 It if tins Mep IS tale-, papers shoaring the tynts if di.agrrrnKnt 
at 1 fir ri-a*- ns fi r ffinernment ■ arli n sfi uid Ik- MuJ i.efi.rr ini' 

} 1 111 rjal legidatllte 



TI)p ‘('com! fftcloT jn our •lcc»»)on inu't Ic t!jp of Dur 

•r XNoi!, jn iljc pn»l, nml Ujc TPi«on« for tlir npI.nowIc4prd 
in jt So for pninon piImcoIih) i« ronccrncj!, tijc chief 
■<!c{oct‘ nio o\rH Vrown ft lo xerv liimtM in qmnlilN ; there n 
j.rcot 0 Mi‘t>pp In t!»c wtio , (corhrrs ntp il! poul, poor in r|nnlilo nneJ 
romtmndinp little tr»pcct, the inspection i« insufTicimt nml 

inliftrrrnt, as n rr*nll the cotmc tohe* too hnp oml mcMs hnl fmoU 
rr»nlts nn<1 Ncn little of the lnon]e<lpe nttoineil reimtns in after 
Jifp The ronsertftli»ni of the nirnl <li*»es nnd the defects of the 
«\*tein Jio^p in fnet rfortrd on neh < Ihor The iieoplp nppfl to l>e 
nsiohcncd to the ^olue of eilurition «s imhinp Ind* heller formers 
iintcod of mereU ►poilmp them for n rnnl life, nnd t!ie ‘Tstpm 
needs to W iinpTO\ed In mote school** iHtter tmined tcichcra 
Irtter cnnr«cs nnd letter inspection nil of which ine'ins not mercU 
monci 1 ni trj*e onlli\ of it 

'’•9 ^fiddle idncition m rcillx ino-fold nnd comprises liolh 
nn Idle xcmnrnlnr nnd nnpln vemnenlor Ihe first is )««ocinted 
with pniTinrv iii'iinU h\ tlie fnet tint it nlso is mndiirtel in t!ie 
Aoinnculir nnd mniinpid In local l*odies It is fnr more hiphU 
<rp'imred u m< stl\ loneeutrilcsl in towns or villipes of rame ‘iic 
nml i« in the hnnds of Initter trained tiaelnrs it attracts mon 
pn niisinp 1»omi nnd it docs tram their intclhpinfe nnd piri them a 
fur equipment if !*nnw!cdpe for the nrrj rs 1 » fore iheni (tcichiDp 
airnncnlnr rlrrh'lii} « i»o»ts ns l.nriiid)s nnd llie liJvc) The best 
lio\« po on to I iipIisU fchooU ^lldd!e xernncular education, 
thnuph noniimlU inatiapcd h\ local or pnsutc Ixvlirs js to a preater 
-tMettt than pnnnra education tinder the Miperxisiou of the depart 
imiit ith the atiplo-iernacuHr schools the case it otherwise 
Here the main coinplnints nre that onjnp to tin rnminerci d ralm 
of 1 nplish, tint Innpuapc is often taiiplit to(x eirh and tanpht 
1 adit hv teachers who know it mdifTinnllN the«i«el\tN that 
{th< uph in this respect nntter«» hate I m» impr \id) it is iccasinn* 
dh ill id» th( in* limn of instrmtioii l< s »n with tJjp re-idt that 
lots I uijjyi t jk« in the j>*nmnp of s\l«t i!u> Irirn nnd arc over- 
taicd in nllemptmp to {lo so and ihnt inrjnorisjn/f nithout under 
si ndinp too often is the chief result Tht \)o\s nre ill prepared to 
•pti on to a hiph school and have not icquired tint knowlodpc for 
•ant other career Vt the same time there is n preat demand for 
cheap rnplisli education oml m mnnt parts of the eountrt private 
schools nre numerous, crowded and poorlt equipped Middle ver 
nacular education marks the final etapes of instruction for certain 
<la®ses of the people while the anplo ternacular school is merelj 
■the first singe of hiplier or Fiiplish education 

100 The accepted policj as regards high schools has hcen to 
lewe their mnnagement largely m prmte hands Government has 
maintained a certain numheT of high sihools as models aud in 
some provinces it exercises control over cunicula hy a school Icav 
inp examination More generally the nnuersilj recognizes ‘schools 
foi the purpose of presenting pupils for matriculation and 
negulates bj means of mnincnlation the courses of the highest 
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classes Tile condihon of secondary education laii best be presented 
in an extract from the last quinquennial xerien . — 

In tlio first plicetlio 'ipp'irenth lOc^IianstaMe demand for second'irr educat on, 
t difliculty of D)«eting it in nn ‘'dennatc manner, tends to swamp 

the eilects of i eiorm Lsisting schools are improrecl , but new ones spring tin, lower 
ing pe arer^co of nttiinment nnd uudermtmng disciphu« Ono of the Bengal in 
spector'i spenlang of Calcutta aiys tbit owing to the deinind for any education 
lioireiei bid proprietois ire able to manago their schools it the loncst limit of m 
elficjency TPitbout feir of loss of bojs The most neccssiiy ingredients of educitjon 
such ns discipUn© social life good physical conditions ind a reasonable stmdird of 
class 11 orb iro not dennnded lud therefore not supplied Bors are ih'o to bargain 
with school managers for concession rites cf fees permission to accwnmlate arrears 
and certainty of promotion The Matins lOport *ays that schools up to or m-er 
pupils are not uncommon oith each form md clias dn ided into eeieral »ections ard 
that m such schools it is found that organisation sui ervi ion ind efficiency "re «a n 
ficed on the alter of fee income The effect of ill this upon discipline and efficiorcr 
of teaching js noted in some of the reports Tho s hool oiten depends upon the rood 
will of parents and pupils, and where public opinion is weak ind uninformed and 
parents are only too i cidy to listen to the complaints of their children tl e s hoolboy 
becomes the mister of his teachers rmlts aie condoned ind promotion fiom c’as 
to class is demanded under throat of nithdranil Unwise nromotiDii sais Jfr 
Mayhow, accentuates the results of defective instruction hampers the progress of 
each class by the dragging weight of incfficicnts and eventually clogs the matncuH 
tion class with an incioasing number of hopeless cases 

“ In the second place, there is still in some provinces the numbing influence of 
the matriculation This affects the school m scieral ways The majority of schools 
in such proyinces still as Jfr Horntll remarked in an earlier report ackiiowedgc 
DO Ian and submit to no supervision or guidance other tliao that which tho rnatricji 
lation imposes on them It is tmpossiLIo that a syndicate sitting in Calcutta «hauld 
control 7o9 schools distributed over an area of 78 699 square miles Buies heeome 
relaxed, orders are evaded and tho influence of the inspecting staff is weakened 
Again those effects are produced nhicli have alrcadv been observed in connection 
with the curriculum and the method of treating it which is ineritoblv adopted «h n 
tho sole end in new ja tho passing of a maximum niimler of pu^iils throimb an 
external esamimtiou Nor is it only the ciirricuhim which is narrowed Scant 
attention is paid to tho^o actnities which ought to form so important a part of tho 
pupil B environment At a time of Iifo when action is natural and rs ential to well 
neing tho boy is forced into sedentary application to a course which often mai w 
little appeal to him and in in storing which he receive Hit little assistance while 
his chief recreation is frequently the perusal of highly spiced newspapers 


101 There are 129 English arts colJeges of which 94 are 
privately managed, 70 of these being aided During the hst five 
S9 iper cent ^ and of the total numbei 
more than one-third are ‘Brabmins The avenge cost per student 
IS under Es 150 a jear Some unaided colJeges are far cheaper 
There is a tendency for charges to fall There is no denying that 
the maionty of colleges are totally understaffed and that this 
reacts on the life and teaching The quinquennial report sums 
up matters thus — 

“TJo feature of the quinquennium has I»ccn tho groat numbert 

Improvements l.ayo been effected but these are ton often nullified hv the necessity 
of making Imrnod arrangements for the accomniodo^tion oF additional students 1 1 e 
nnml er of etude tSn g 

. ^ed in qn'hly In 

x;' Sect, tl 

oUen lacking *’ 

Tivc a ears earlier, m spite of much that was encouraging, tho 
complaint was — 

"Tl.e wMk point in the sjslom rcinuns Iho rtrihinc inc(,i:Blity in tho 
of dilTcrcnt enllcRce— not so much '''.I'"!"''*™!? ™ t'J X* traW 

of studv, rcvidooM and recreation and oU those things that go to maho up truly 
collegiato life ” 
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102 A few st'vti&tica may be gnen (o complete the picture 
The last puhlislied returns ehou that taking public and private 
instituticns together, we ha\e 195 colleges in British India with 
)9,000 s udents Tliere are over 10,000 secondary schools, with 
1’ millicn pupils, aud 177,000 primar\ schools with nearly 
()] million pupils It IS non foi us to advi'«e which part, if not 
the wliolc, of this great and gioning field of administration should 
be transfeiied to ministeis Before we state our conclusions it 
will be convenient to explain the exact meaning which is attached 
in the following paragraphs to the expressions “primary” and 
secondary ” m relation to scliools oi education "We u<'e the 
words for the sake of brevity, in a compendious sense, tlie former 
including middle vernacular and the latter middle English or 
anglo-vernacuKr But the distinction which w e draw is not 
betneeu vernacuar and English It is hetneen tvpes of schools 
aud the purposes of their nork Bj piiman schools we mean 
schools which cater for the masses of the people, and in which the 
great hulk of the pupils are not intended to go further than a 

middle test of some sort In such schools the teaching is natu^all^ 

in the local vernacular There is a tondencj , more pronounced in 
some parts of India than in others to add instruction in English , 
hut this does not alter the self contained character of the schools 
or their purpose, nhicli is to prepare the pupils for the ordinarv 
avocations of their own class of life and not foi higher education 
or professional pursuits By secondarv schools on the othei hand 
■ue mean those which aim at an English education as the passport 
to the university or to si tiled cleiical or teclmical employment 
Schools of this tjpe may include primary sections in order that 

their courses maj be continuous but this does not detract from 
their character or welbrecognwcd purpose 

103 On a review of all the ciicumstance« wo consider that 

there is a compelling ca«e foi the transfer of pnmarv education 
It is that part of the field sihich will give the fullest and freest 
pay to rosponsibilitj at once it will be most responsive to parti 
otic effort and it will be the nuiserv for tbo broad and enlightened 
electorate on which the future depends The labour of bringing 
primary education up to a reasonable standard the need for almost 
unlimited development, the difficulties of graduallj making it free 
and then compulsory — these and its many other problems consti 
tute a task which will be enough and more than enough to 
occupv all the energy and ingenuity of ministers for rears to come 
Heavy though the task is in estimating its chances of success wo 
are in general agreement with the report of a rnmmittee which 
considered the question in 1917 — 

‘At frst sight this abandonment of control 1v tie central or prorincial 
Corernment of a department ao ritallr fundamental to a national scheme of 
e<lication would appear to lo fraught witl grave dangers Nor are these wl ollv 
illusory It IS quite possible even probable that at first efficiency mil be sacrificed 
to oU er considerations and that th" popularly elected bodv will vote money for the 
less essential oljects and neglect tj o provision for training and inspection But 
’ ■■ lung will l>o learned Experience 

I no long time Once it is realised 
en the people will Fee to it that 
* teacl ers in tl eir schools Again, 





it IS 0^7 thus that educatior 
as n-fl believe it vvill arise, an 
for education from sources 
existing otEcial type ’ 


and if the demand on es 
Will be able to rai e moner 
by a Government of the- 


10 ^ 'We say afc once that to our minds there is sn eq^uaiiy 
compelling case for retamine secondarj and university edacatioa 
in the hands of the ofSciul and more experienced half of the pro 
vincial Governments Indi'% stands to day in a critical position^ 

her immediate future, apart from her sIoTver political growth 
depends upon the solution of social, economic and icdustrial pro 
blems to ivhich a ^ood system of secondary education is the chief 
handea it over at this juncture to untried hands we 
should be guilty of grave dereliction of dutv We attach, as 

Appendix IXI to this despatch, three opinions upon this question 
which we regard as worthy of the fullest consideration the first 
18 from an experienced non'OfScial Indian educationist who writes 
With first-hand knowledge, though we regard the second sentence 
of his opinion as too sweeping, the second is the opinion of two 
ofBcials with special knowledge of educitioml adraimstration one- 
of them being an Indian , the third is from the pen of a recent 
Tice Chancellor of an Indian university "We cannot question the- 
general accuracy of the picture which js here presented or the 
conclusions which are based upon it nor can rre avoid the pro- 
position that the time has not come when such important issues as 

progress and reform in higher education can be committed to the 
ordinary machinery of the provincial legislatures 

lOo The committee have taken a dilTerent line In their 
recommeadatjoa that education as a whole should he handed over 
to ministers, they have been swayed by one mam consideratiom 
fpara 45 ( 1 ) of fheir report], the belief that education ii impartible 
Thej hare concluded that a line of division cannot be drawn 
through it without raising difficult questions and producing <?enous 
administrative complications For the theorr ot mdivisibilih tliei 
relj on a statement bv Air Homell that the existing educntionnl 
system of India is an organic whole,” which it is inipo«sib)o to 
modi£\ by compartments This assertion ne hehe^e to he too 
sweeping Theoretically it is true that the busmens of education 
like the business of government, is one connected uhole and must 
be inspired by one common purpose But m practice the aigument 
cau be pressed too for University and secondan education mu^t 
remain m the closest association, ns all our evpenence and enquin- 
show, but the bond between secondary and primarj education is fni 
more elastic Between these two indeed there is already in oxist- 
cnee a clear lino of demarcation, resting not differences of finance' 
and controlling agencj, and emphasized by differences m flic ti no 
of school and— what is more important— in the tipe and age of the 
pupils jVo difficuldr is experienced hi those prorincc^i where the 
polici 18 thoroughly pursued in keeping tlie control of priman 
schools under local bodies and the control of socondai^ schools under 
tlie provincial government and the university , and wo do not know 
what ate the ** serious administrative complications ” inherent in 
such a diiisjon which seem to have been pressed upon the committee. 
Our hope indeed is to make the division still sharper Wc hnic 
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long felt that pnmarj education as a system requires for its satis* 
factory expansion a directorate and an inspecting organization of 
its own, and not merely a slinro in a staff which is occupied with 
higher education os well "With this reform we should couple the 
provision within the primary organization of institutions for train- 
ing all grades of primary teachers, and we should thus get nd of 
the apprehension that the independence of the primary system 
would be impaired by its having to go to the secondary system for 
some at least of its schoolmasters "We cannot thus regard the 
theory of the impartibility of education as a practical obstacle to 
dividing the control of primary from the control of secondary and 
university education, so long as there is good administrative reason 
for doing so 

lOG An argument which probably weighed with the committee, 
for it has often been urged on us, is the keen desire of many Indian 
publicists to obtain control of higher education Thej do not 
regard official management as having been a conspicuous success, 
and even tho'c who do not misunderstand our motives consider that 
we have been too cautious in its development, too ready to sacrifice 
quantity to quality They argue also that ministers will gain 
experience m the control of higher education by their mistaLcs 
that mistakes will not be inemedtable, that changes for better or 
worse will be easily ascertainable, and that if political progress 
IS to depend on education it is only fair that the whole subject 
should be transferred and the power of developing it placed in the 
hands of those who are most interesteil in tne consequences The 
argument indeed is pushed even further wc are told that Indian 
opinion IS so strongly set upon the entire control of education that 
to withhold anv part of it will imperil the harmony and good will 
with which we hope that the new regime will start TTe cannot 
accept this extreme presentation of the case TTe do not deny the- 
general desire of progres;siTe Indians to assume complete respon 
sibility for education, or the disappointment that many will feel 
if this is not conceded But there are minority interests which 
view the piospect of transfer vith grave apprehension and have 
opposed it with all their strength In anj case the future welfare 
of India IS too clo'cly bound up with this decision to allow of 
sentiment overruling the obvious practical considerations In 
particular we would demur to the free application in the matter 
of higher education, of the doctrine that the mistakes of inexpen* 
enco are of little account and can easily he corrected 

107 The practical considerations to which we appeal have been 
touched upon above We could supplement them by many con- 
crete instances of the unhappy consequences of entrusting ^higher 
education too confidentlv to private enterprise We Lave seen 
whnt has happened alreads in provinces iihere high school and 
collegiate education has been allowed to pa«> largeh into non-official 
control Tbe worst developments of sucb a system are described 
lu tbc Bengal district administration and the Ronlatt reports We- 
bave recenth watched the deterioration of a fine private college in 
northern India under political influence^ If further reasons were 
needed to reinforce our view we should derive them from the present 
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Conditions of scientific ind teclmical knowledge iii India It is 
admitted tlint one of the gie'itest needs of the country is industrial 
development and wider openings foi her young men in the scientific 
and technical professions It is accepted that the public services 
must be recruited in future to a greater extent in this country At 
tlie same time it is lecognized that the possibility of these develop 
inents without a deterioration m standards lies to a very great 
extent m impioving and extending tlie facilities in India for higher 
learning, paiticiilorly on the technical side We cannot in the 
face of these plain lequirements assent to a proposal to place the 
control of the legal medical engineering, technical and industrial 
colleges or schools of India in inexperienced hands After the 
maintenance of law and order theie is no matter foi which the re 
fiponsibihtj of tbo British Government is heavier 

lOS Before leaving this subject we may revert to the argument 
that our educational policy has not been a success in the past 
That it has at times been lad ing in foresight and perspective we 
do not deny During the lean years education received onh such 
funds as were available after more imperious needs had been satis 
fied Too large a proportion of the money that was forthcoming was 
devoted to higher education In making the distribution which 
they did, onr predecessors perhaps yielded too easily to the -washes 
of the only classes which were in a position to press their views, and 
took too little acount of the need of building up a sound and well 
proportioned system adopted to tbe economic and political needs of 
the country as a whole In particular they were content to let 
higher education pass more and more under non official control 
Tor the course which they took we do not doubt that they had 
reasons which seemed to them good and we huve no desire now to 
allocate blame We admit the errors of the past and we ask for 
time to repair them their reparation is perhaps the most urgent 
task lefore us if constitutional changes are to bring to India the 
hapmes'* which we hope Tor these reasons we accept the com- 
mittee e proposal to transfer primary education and wo strongly 
dis ent Siom their propovol to , niAlygint.'b nwi 

technical (including medical and engineering) education Re 
fomiatow schools should lu our opinion be treated ns a portion of 
industrial education 

109 Certain subjects or parts of subjects have been recom- 
mended for transfer subfect to Indian legislation ” Wo have 
already explained (para 12) our reasons for bolding that it is not 
possible to restrict the tiansfer of any subject in this manner and 
in view of this decision it is necessary to amend items 2, 9, 12 13 
16 and 17 of the transferred list 

Item 1 — We would omit nil the words after “ Cmtonnicnts 
Act ” Borrowing by local bodies inasmurb ns it norcs'nrily affects 
the Indian market is a matter of concern to the central Government 
It should be regulated bv Indian legislation but such legislation 
should be included in the rules to he framed under section 79 (*1) 

(0 of the Act and not open to local amendment even wiOi previous 
sanction 

Item 9 —We are prepared to accept the committee's reeom 
mendation that to opeiatire societies ‘ihould be transferred and to 
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go further th^n the comunttee in transferring the subject without 
restriction The sphere of cooperation is one uhich we think affords 
admirable scope for giving ministers a wide discretion 

Itcvi 12 — Similarlj ue would transfer the registration of deeds 
and documents without restriction It is true that the matter is 
of great importance to owueis of piopertj and to business inteiests 
"We do not anticipate tbit there will be any strong disposition on 
the part of piorincial legislatures to di^-turb the ■ncll estahhslied 
lines on whicli it is now administeiLd, but thinl that it will be well 
to protect the Indian Ilegistration Act against anj modification 
without preMous sanction 

Item 13 — As the committee have pointed out in their remarks 
on ttcvi 21 of the provincial list Indian legislation m regard to the 
registration of births, deaths and marriages affects a comparatively 
small portion of the population Hindus Muhammadans and 

Buddhists arc hejond its purview We do not consider it necessary 

to make such registration subject to Indian legislation in the case 

of this small minority, and are prepared to transfer the subject 

without restriction 

Item 16 — Wc would omit the words after “articles’' The- 
regulation of the export and import of adulterated articles is clearh 
a matter for all India regulation, and there is no need to give 
provincial legislatures a limited voice in it 

hem 17 — There is little uniformity at present in the standards 
of weights and measures througliout India, and we ore prepared to- 
transfer the subject If in consequence of international conven 
tions or otherwise tlie need for securing uniformitj by legislation 
arises there would ho a clear case for the exercise of the central 
Go>ernmont’8 overriding legislative powers 

110 Wo have suggested (para 57) that “ pilgrimages within 
India “ he added to ttem 3 of the provincial list We would also 
make it a transferred subject by adding it to item 3 of the trans 
ferred Ii-st 

111 The committee have recommended that all provincial build- 

ings [itcTTJ J (o)l should he transferred To accept this propo'fal 
would lueiu that the pioaision of funds for such buildings as district 
offices cimI courts and police stations will be regulated by the 
minister in cbaigc of the Public Worl s Department since provision 
for such expenditure is made m the Public Works Department 

budget and net in the budget of the department concerned 

The departmental budgets contain provision for such works only 
as the department is prepared to carry out AH worl s (arricd out 
bi the Pul lie Works Department ire provided for in that Depart- 
ment’s budget We cannot however place ministers m the 
difficult position of having to decide between tbe claims upon tbeir 
budget of resened and tiansferred departments m the matter of 
buildings or give them pow-cr to refuse to budget for buildings 
pert-'inmg to re«erved departments which the members in charge 
of tho'e departments consider to be necessary The transfer of 

provincial buildings should therefore be restricted to those build 
mgs which are connected with transferred departments and the 
1 iiildings of reserved departments should I e reserved We recog 
Tii«e that since the control of the Public Works Department 



^enenllv incltuliiig tlie coiihol of the staff, is to he tniisferred, 
ithe ininistei ivill stil! he in i position to deny huildmns to the 
jesened depariments hi refusing to cam out huilding schemes for 
irhich budget piousion Ins been made If such ft difBcully presents 
itself the (joreinor must be left fo deal wjth Jt lecour^e to pnv'itt 
•contr'xctors m'vy prove to be *1 useful allevi'vtion, but jn case it 
presents le's senous prospects of trouble than fbe irr'inffeineiit ivhich 
■vre seel to ^void 

112 It follows fioiu tbe clnnges ubicb ve baie piopostd above 
(pa 2 “i 30) m item G (o) of fjie all rudia nud S (d) of tlje provincial 
lists tliit item G (d) of tbe fiausferred list should In omitted 
Consequential changes nie also lequired in item 5 (h) 

113 /tern S — -The conimitfoe suppoit then pioposaj fo transfer 

fisheries bv the nigunient that the subject should not he separated 
from the connate «;ubjpcts of judustiial development and co opeiative 
credit Ifj howerei oui proposals in para 120 below aie accepted 
industiial development vvil) be a lescived Mibject and the ailment 
ceases fo have vveiglit e incline ourselves fo the view that 
fisheries aie as closelv connected with af^ncultiue is vnfh nin other 
subject and we agiee that apriciiltuic {item 0) should le iraiV5 

fcired He see no paittcular leason wh} fichciies should be treated 
jn the same waj in all provinces but on the othci hand wo can find 
no stioug: reason for leseiving fisjjeries in Madins if ag’iicultuio is 
•transferred On tlie whole vve aio piepaied to ncccpt the com 
inittee’s pioposal 

114 Item 10 — Bombaa ih the onh proMucc in wlmb Ibc 

tiansfer of foiosts is tcntativelj advocated bv the committee 

Their sugpesfion is Htidiip-Iv opposed bj the Inspector General of 
Porcsts who fears that mexpoit mauagement mav result in the 
desfniction if valnalli lommercial assets He urges that if it is 
thought iiLtcs nv i i politnaJ itaboii- to rnihail ri wl at ho 
regards as a dangeious espcnmeiit its scope uld lie tnfmod tn 
the couvpavativdv ic^trictcd forest mens of the Central Ciiclc 

He realize the foice of the Inspector General’s aigurneuts \ut ow 
the whole aie piepaied to accept the tommittco s PUggi.«tioii ns it 
has the llomlm (joveiniiitnt s support He have no objection to 
•the tran«ifcr of foic^ts which serve particular villages nr groups of 
Mllagca fo local Todies subject fo schemes of maTin^.pmcnt to he 
approved bv the Goveinor in Council The questions of the powers 
of the Inspector Gintral and of control of the senior appointments 
in the provinces will lequire fmtlicr consulerntion 

115 Item 12 — The chief difficulties in icgard to the tnnsfer 

excise haxc been not icid In the committee H< approve the 

sifcgimrds provided to protect the intirests if the Goverwavent of 
India as both iiccr««an mid sufficient ihe question of the 
in Bomha\ and 'Ifndras will icceivc our inrifid lonsiderntjon when 
ilie time comes Ilifficulties are Jilelv to occur vulh a staff winch 
vriU be umlor ministers in respect of their excise duties aud nlti* 
mateU under the Government of India in so far ns their worK is 
■concerned with salt The onij Fitisfmtorv solution mav le a 
«cnplcte Mpamtinn of the staff of the two departments hut wi fee 
no reason to defer transfer vmtd i^uch a separation has hern effected 
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^Ve would postpone ctn'iderttion of tlio proliUm of s{ifF xmtil we 
ln^c M'lne pmcUcoI expcrienco of <f»c diflicuKics inrolvccl "W litfc 
«c rccogiij<r tint in foiuc proMnees popular opinion nn\ liad tlic 
!ienlnturo to take «teps in the dinction of total proliiGitton, and 
s'lale Me npjjix^ntc the danperi* from thu cour«o of the spread of 
illicit practices ucll n« the inconveniences winch lna^ he caused 
more particularK to those cin'ses to whom drink is no real danger 
in Iniin sre arc vet prepared to transfer i^ci'c at onee We fiilh 
r»ali«c that cxci«c occupies i spiciaf position in ^fodras from flit 
levenue point of view hut repanlnig the matter from the broader 
giound of general principles we agree with the roimnittce that 
-excise conditions are not *-0 peculiar «s to justifv its reservation m 
that presidcncv Me agree d«o tint tacive should he n rt served 
subject m uii 

ilG Item Jo — M< *om< non t» the vital ipievtion of industries 
This is praiticdlv speaking a iuv\ adnitni'«lrative subject the 
future importance of «bieh ha« been stronglv emphasised m 

para 33G of the Iteport on Indian constitutional reforms It is 
moreover a field vvlierc the divergence of racial inUicsts is likelv 
<0 make i(«plf felt with some aciitoiuss The committee have made 
■fho following proposals - 

(I*) that the developnunt of industrM li mide a provincial 
'ubjoct except for the matters lovertd hv ife»M 20 and 
30 of the all India list (article*' wlusi- production etc 
requires control »ti the puhli inter* st and central 

research institute) »nd loj Itad- 'uch as that of 

geological survev (item vvhi h jelati closeU to the 

development of industries 

(d) that the development of ndnlius 1 1 nude a transferred 
subject 

The committee havi evidenth fill that this allocation of re 
*pon,sibilxties is not free from objection since (he\ admit in para 45 
of their report that thc\ have vainh tjit*! to bit liar line 

between local and other industi f r t 1 i \ 1 tinction based 
on the relative impirtin ! lift«ie«t iudu->t»n lo diaw any 
such distinction I's wt igrct imposvitle tut tlu tonclusion to 
which the coraimttee have lieeji Jed in con equeace does not com 
mend itself to ws Our own lonclusums ne briefiv that the 
development of industries should le soiuuiitntlv undeitaken bv 
the local Governments and the Government of India and that this 
subject should so far as local Governments are concerned be 
reserved Our reasons for these conclusuns will le stated as briefly 
ns possible 

117 In the first place we hold that the central Governraent 
cannot possibly divest itself of responsibihtv foi the industrial 
piogress of the countrj which 1*5 neces<ian to secure its military 
safety its freedom from outside economic aggre«3ion and its social 
-and political stability The Government of India s control of rail 
ways tariffs foreign trade relations and intelligence the central 
scientific industries and such services as the geological survey^ 
iurther emphasises their respoasibihtj in respect of industries 
That responsibility should we thmk be dischaiged by furnishing 
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ailMce aaa tolp to local GoTCjimients, by co-oidmatinR Ibcir cSoris 
and by coacarjCBilr intb tbem, rofhet than bt du-ecl 

contiot. Secondly tbo expeaditUTO on niaay of (lie measures acces- 
sary for rntluslrinl progress is rery high. Research anti rnilusttis! 
cspcnrrrent are esceedtiigly cosily in proportion to tbeir results in 
any one part of the countiy; rritliouf a largo and liigbly spccialiseJ 
teclmio.u ana sojeatific Jtteie administrathc eUort be 

barren; nor are either the Nuances or the icquireinenfs of locnl 
Go^erninenfs extensive enough to enable them to give apprccioble 
assistance to large enterprises hy loans, gunrantees or unaeitaViaga 
to puiohase products. The scale of some of tlic individual enter' 
prises vlucli Iia\e reccutlj been started iu India v.15 probahlv ml 
fully present to tlie minds of the committee nheii thejr made tbeir 
recommendation. Thirdly, expeuments, often on a comniercial 
scale, mill haie to he undertaken, if dangerous gaps 111 our economic 
armour are to he closed, and essential links in the industrial clnm 
are to be forged, trlule there m yet time. There must ho a central 
authority responsible for seeing that this is done, nnd such authority 
must command finances autficiently laige and siitficie^itly ebstic b 
enable them to do the irorlc themsehes, if necessaiy Pinnlly, » 
cential agencj, equipped inth a full scientjfio and industrial etaS, 
Is needed to help and advjce local Governments, to co-ordmate* their 
efforts, to pool their experience and to set tin* pace of the advance. 

118. For these reasons uc consider that the Government of 


India must be more diicctly nssociatcd intli actual industrial ’U'ork 
than the committee contemplate, and must bo at liberty to undor- 
tahe them-'Clvcs nuy essential item m the mduxtiial progminiue 
^liich local Governments are unable to essay on an adequate Bcnlo. 
That local Oovernment-? must participate in the imlu'trial policy 
of the countiy fully and not as more agents of the central Go\era- 
laent needs no domonslrntioii. 'VVe mil eontiiio otirsilwi tr> a brie! 


oxplauatiou of the lines on nhich the lonrnirent .iition nhirh "vro 
pi-opose should be directed lyoc.al (jo%< rnmeiits (.hoidil, yn think, 
lui^e full libcity to undertake any resennh or to initiato and aid 
nnv industrial enterprise that they ma> dc-sirc, subject of mur^o to 
general financial limitations, and to the general powers o! inter- 
vention cvcicjscd by tbo rrnlr.al (jmcnimcnt, ns dc'cnbed in 
paTa-^. 3 to G of this despatch. In prortire bowf'wr, 0*1 wp have 
pointed out, tbo nature and cvicnt of their finnnrinl resources and 
the Rcalo and relative local imporlnticr of iny industrial propositions 
will dotermitiG (heir scope of nclion with some degree of defini cnc'>. 
Thos should, inorcoser, keep Ihc central nu-vcrninent informed <f 
the line-i of work vhich thev are rojiteniphting ni t ihing up. Their 
(cthuical experts will nccc«sinli be in flo'o .nnrl cnrisfnnt ronsulta- 
tion with the experts of the ccnlmJ Onioinmcnt; and this will 
ensure that, before defindclv roTiiinittinxr llicm-'cltcs to ouy entcr- 
nrisc. loeil Gowrnnicnts sull In^c its ttcbimnl n-pcHs fully before 
them' and the pro* and emts of action liy IIkiiiwIscs or by the 
central noxernmont will barn Icon fnllv threshed nut from the 
terhnical point of xiew- In .'urh eirnnn^taiices il is unlilidv that 
nnv provincial GovernmeutR uilf enifnrk on fines of wo-f which 
thi'v arc not in tv position to pursue sucre^fiilly. Anv wnstc whiih 
i>rruv« in couscciuence of their doin'^ fo nouhl have equally occurred 
503 . 



Ind tbej eujojed tlie sole nglit of action With such au allocation 
■of functions, governed not by nuj paper definition, hut by the 
practical economic facts of each case, we understand that local 
Governments aie likely to be in agreement, it is, moreover, in our 
■opinion the onlj uay of solving the difficulty, though it postulates 
the practice of co opeiation bctucen the local and central Govern- 
ments The importance of tins postulate will he seen when we 
■come to discuss the next question, namely, the committee's proposal 
to transfer the development of industries to the control of ministers 
Prom this proposition at the present stage we entirely dissent and 
for most cogent reasons 

119 In the first place, cverj other form of activitj which it is 
proposed to transfer to ministers is conducted by established Gov- 
•ernment departments with a trnned personnel and well defined 
traditions of procedure In some provinces there are no depart 
ments of industries at all, in others they have a nominal existence 
but lack expert staft and definite lines of ^^o^I , m the one or two 
provinces where thej exist in more than name thej are quite 
rudimentary and hase scarcely begun to consider how they re to 
handle the vastly more responsible functions and wider policv 
proposed by the Industrial Commission Wo think it impossible 
for a minister untrained m administrative work and inevitabU 
•devoid of industrial experience to essay this initial work with 
success In the next place, it will be impossible outside one or at 
the most two provinces to obtain Indian industnahsts practicalh 
<iualilied to fulfil the duty of raioistcrs of industries nor can such 

men bo expected to soel election, save in specilized constituencies 

Jlut from the activities of ministers devoid of business experience 
there is reason to apprehend much the same results as ensued from 
the entry of precisol} the same type of men into the field of private 
■sicadcsht enterprise in Jlengal in 1907 and in the Puniah m 1913 
nith the added difficulty that the responsibility for failure will be 
thrown on the Government a« » whole and not on the mini‘'ter 
himself \ 

120 There remains howevtr n ►fill more cenous objection It 
IS our earnest desire tint the induslrial polin of the countn should 
be directed to securing for Indians the fullest possible participation 
in future industrial development Tlic proposals of the Industnal 

Commission seem to us ndniirably adapted to seeure thi«! end The 

Indian press, on the other hand appears to poo m the Commifision's 
report an attempt to rivet the chains of British eeonnmic domina 
tion still more firmly on the rniintrv This tnideneA was pirti 
cularlj noticeable in the extremist pres but Mas not entireh al pent 
from papers of more moderate tone A pohr\ mIupIi peems to us to 
afford means of a«sistan«e e«pmall\ caleulaled to benefit Indian 
enterprise is apparently ronsidered tiisulTrienf if it als> allows 
me uragement to British »apjta! to eonie into tlie mtintrv md to 
British enterjinse to profit anv further bi the er< n mie res* urees 
«f India In such i ircumstanc* s we are not surpris*.,! to find 
1 umpean non-offlml opinion expressing \era definite apprehensions 
lest an niereasing degree of self gov» mini nt should I ring nilh it 
an increasing decree of raeial disrriminntion W« do not desire 
to magnify undulv the extent to whirl the encouragement t f new 



enteipuse can be used to affect the success of future British efimt 
iittt -^e '\ppr3jen(I that uatil far greater sense of responsibihtv 
than at present is established among the electorate and the repre ea 
tative assemblies, considerable pressure may be exercised oa 
ministers to leiuse any form of aid oi countenance to British enter 
pnse and to favour Indian undertakings, especiallv those haded 
by political lunucnce, iricspective of their business merits or equit 
able claims to consideration The inevitable result would be thit 
the iaige modern firms, European or Indian, which have as a rule 
nothing to hope from political influence, but are accustomed to 
businesslike methods and equitable treatment, ■would inevitably 
i^pplj to the Government of India rather than to local Governments, 
if the latteis^ functions in respect of industrial matters are in the 
hands of ministers This would lead to an undue degree of central 
isafion, and would devitalise provincial efforts by depriving them 
of this most promising field of action "W^e therefore conclude that 
industries, including m tins term industrial education, though thev 
should be a provincial subject with a light of concurrent action 
secured to the central Government, should for the present he 
reserved in all provinces Wc have alreadi recommended that & 
new item should be inserted in the all India list and 'we would 
also omit Item. 25 from the list of transferred subjects 

The Public Services 

121 In section IT of the report which deals with the public 
seivices the committee have a few variations to propose from our 
own pioposals Thej had these before them, but in a condensed 
form, and it may be that where the committee haie departed from 
oui pioposals without giving reasons for doing so, our intentions 
wcie not always clear to them In paia 70 the committeo suggest 
that the detnarc \tion between the provincial and subordinate 
services should be left to the provincial Governments We thmk 
it impoitaiit at the outset that the proiincjal services should he 
eveia'where constituted on more or less uniform hues, for which 
reason we suggest that vour sanction should he necessary to the 
local Governments’ proposals After the scheme of reforms has 
come into operation it will bo open to the local Governments to vary 
the provincial services withm whatever conditions may be laid down 
The profe*!Monal division will probably include not merely officers 
recruited on special contracts, but also officers holding appointments 
requiring' special qualifications, -nhich he outside the ordinarv ranhs 
of the admnustratn e services Wc do not understand the difficuUr 
■which the cominittee feel about the proposal that each new perma- 
nent post -should be added to the cadre to winch its duties correspond 
It was intended to prevent the services from homg suhstantialh 
nllered bv the device of creating neu posts outside them for the 
purpo-'e of providing for duties properly appertaining to the service, 
and for that purpose it seems to us nece-^sarv The committee’s 
proposals respecting iemporarv additions to the smticd and rules for 
allowances and foreign service arc rn occonl with our intentions 

122 The committee agree njtli ua that the Governor in Council 
should not be brought in as a formal arlutrator in public sen ants’’ 
pncianccs 'rhe\ propose that the formal concurrence of the- 

S04 


•Governor should he required \»efore titij order nfTccting emoluments of 
pension^, or convei mp censure, or disposing of o mcinonol, can be 
pissed m the ci'o of nll-Indn officers in transferred departments We 
icccnt this suggestion ns formnluing our own intentions, the nutter 
cm be regulitou bj the rules of ciccutire business vrbicli vre propose 
should be raide 

J03 On the nssumptiori tbnt the ndministrntion of medicil mitters 
■will be a tnnsforred subject, to which mtli the hmititions alrcidj in- 
■tiiuited we are propired to agree, the committee suggest that the pri- 
vate practice of I M S officers should he regulated by rules laid down 
by aou Wo accept this suggestion The enjoyment of private practice 
js admittedly one of the fuiulamontal conditions of medical service in 
India, and we agree (liat the pruilege within due limits should ho se- 
•cured by regulations a\liich it is hejond the competence of ministers to 
filter IN e agree also that inasmuch as the value of private practice 
depends directlv upon an officer’s station, the posting of I JI S officers 
should require the Goaornor’s concurrence, but in this reject we see 
no need to distinguish betoewi one senico and another Tlie posting 
of alUIndia officers is a matter in which we should expect the Governor 
m. any case to interest lum«elf personally 

184 The committee’s nest proposal is that anj order adversely 
■affecting ana officer of an all-lndia service, whetKer serving in a 
^transferred or reserved department shall, before i«siie be con* 
sidercd by both halves of the Goaemment deliberating lointlv We 
cannot accept this proposal, which runs counter to our leading principle 
•of defining clearlv the respectiae responsibilities of both halves of 
Government So far as transferred subjects go the proposed arrange- 
jaent comes near to formal intervention by the Governor in Council, 
•against which we have definitely advised ' So far os reserved subjects 
are concerned we can see no reason wlmteaer for bringing in ministers 
ascept as a purely reciprocal arrangement Our news have been stated 
at length in paras 103 to lOS of our first despatch and therefore we 
need not pursue the matter further here As regards appeals we abide 
by our suggestion made in para 48 of the same despatch that disci 
plinary orders passed bj ministers, which affects emoluments or pensions 
•should be open to appeal We agree that orders for the posting of 
T M S officers should not be regarded as orders falling within this 
category So far as officers ^erring with both halves of Goaemment 
are concerned we prefer the arrangement proposed in para 61 of our 
first despatch to the committee’s suggestion on page 48 of their report 
The committee’s next suggestion appears to us to be already secured by 
"the proposals in para 52 of the despatch We understand that the 
committee wish to treat recruitment for the transferred provincial ser- 
vices as a mixed subject Our view is that a minister, desiring to see 
any change made, would approach the Governor, who would certainly 
take action as in pira 103 of our despatch, but we consider that pend- 
ing legislation the matter should be regarded as a reserved subject and 
should not be removed from the jurisdiction of the Governor in Council 
We agree with the committee’s proposal respecting the administration 
and discipline of the provincial services Tmally the committee sug- 
305 



Sest that so far as possiblo tie lucmiers of all India semecs ehodd 
be secured in tie benefits of tie conditions under whici tbey were re- 
eruxted are ieartiiy m accord iriti tbis aim, but ire leave li hr 
you *0 decide whether it is practicable to give a binding declaration to 
the efiect that tie conditions of the all-India services shall never be 
dtered to the detriment of existing mcumbents Tbit is a principle 
Of adwinjstntion wliich Jiorwnlly js ttorougWy well recognized Hut 
tliere nre times wien overriding considerations present themselves It 
C'lniioi he denied that the conditions of service, to interpret the term 
in the widest sense, are lil ely m the near future to he altered to the 
detriment of present incumbenfs by the process of reforms The ser 
iices themselves recognize this and generally have no desire to oppose- 
their vested interests to the cause of reforms or to changes theref>j 
necessitated ^ but on the whole it seems to us that such a declaration as 
the committee suggest might give rise to controversj 'We believe (hat 
\i would in. any case he ineffective The only substantial sofeguaid ibd 
ne c'ln oppose to alterations prejudicial to the interests of the services 
la of a different ch'iractcr, and consists in the real danger of desfrojin^ 
recruitment Tl^e see no need for the present to discuss the questions 
raised in para 71 of the leport Details of the hind will arise for con 
sideiafioa under various hc'ids and the question how for the tJorem* 
ment of India should control or intervene m the highest departmental 
oppomtmeats within the province is a matter irbioh may he considered 
at lei sale 


Finance 

l-iS TTe come now to the committee’s treatment of the question of 
finance As they explain jn paia 84 thej felt unable to consider the 
important proposals developed in pans G4 to 73 of our first despatch, 
which circumstance from no fault of theirs necessarily affects the value 
of their contribution to the discussion of provincial finance They have 
naturally not dealt with the question of provmciaf resources nor wit'i 
the relaxation of superior control, respecting which matters we would 
Tctei jou to paras 58 to 61 of our despatch of March 5 The com- 
mittee’s comments m para T3 upon our proposals for audit appear to 
call for no notice 

126 In para 74 of the report tho committee mahe certain observa 
tjons” upon tie jioBition of fbe fimnee tlepartacnt Witli reference to 
iHiiso (a) ne imv explain ibat ire Jo not coatemphte any formal refer- 
ence of the finance fiepartmciit’e opinion to tie tegistnimo It "ill bo 
availoblt if tie legislature or the comnuttee on public accounts sliouW 
nil for it Clnuse (h) discusses the financo Jepnrtmeut’s relations to 
volley, tbis point IS disposed of by pirn 74 of onr first despatch la 
vnn 7& (nO oS that document no ioie nnticipatcd tbo eomimtlco s next 
roinnrh Their last point docs not seem to us to be ot mucb importanee 
Tien i! the Goinnov directed on irrcgnlnntv bv irav of excess oier the 



Imdgct provision or of re-appropnition, it would still lie reported to tlie 
committee on public accounts 

127 The committee (para 75) hive genenlly accepted our proposals 
for the sources of taxation to be assigned to proMnces As regards their 
comment on the phrase “ unearned increment on land ” we may explain 
that what ne had in vien nas the nse in value of building sites near 
ton ns "We are not sure if auy reference to the permanent settlement 
was present in the committee’s mind, but we think it unnecessary to 
speculate how future political changes may affect that question The 
term “ unearned increment ” would no douhl cover rises in the value of 
agricultural land, but in temporarily settled areas the resettlement of 
the land revenue takes account of these "We did not ourselves intend 
enhancement of revenue to he comprised in our proposals for taxation 
"We reserve for closer consideration the question of further taxation on 
transfers of immoveable property otherwise than by succession "We see 
no real difficulty about collecting new sources of provincial revenue by 
means of stamps Tlie fact that they were collected by such means would 
not nocessarilv make them all-India the problem is onlj one of defini- 
tirin 

128 The committee’s obsenations upon the procedure for obtaining 
provincial taxation in paras 70 and 77 will not apply if our proposals 
for the separate purse are adopted We note that provincial taxation 
does not appear in their list of transferred subjects Their observation 
that the department which is appointed to collect the tax should be 
entitled to a hearing on the subject of its responsibilities, is covered by 
paras 78 and 103 of our ffrst despatch We agree with the suggestion 
made in para 78 of their repoit In para 79 thev point out that reve 
mips can be raised and abated without process of legislation and indeed 
onlj partly with reference to revenue considerations The committee’s 
suggestion for the treatment of such matters by the separate halves 
of the Government is met by our proposals for the separate purse, 
indeed the view thev take upon tlie point goes far to reinforce our 
arguments Their suggestion m para 80 upon the subject of borrowings 
lias been anticipated in paras C2 and 72 of our first despatch Their 
proposals in para 81 of the report for the treitment of provincial hal 
uncos arc we think dispose«l of bA our recommendations in para 70 
t f the same paper 


120 Para 82 of the report raises a question with ^hich wo lln^e 
not so far dealt We agree that it is as nccessarv to define the normal 
sources of local taxation ns of provincial taxation A local hods mav 
attempt to appropriate to its own purposes sources of revenue that are 
reilh provincial as well as sources that are all Indian but it seems to 
111 Mifficient to proscribe that the existing scope of local taxation so far 
IS it lies outside the provincial schedule may not be exceeded without 
the proMous lonient of tlie Government of India we ma\ leave it to the 
pnAincial Governments to protect their omi revenues against the incur- 
sion of local lodus’ taxation \.s regards para 83 of the report v,( 
think that borrow inf.s hv local holies m tlie Indian market should he 
subject to tht saim control as at present 



Conclusion 

<0 *■>'! nliililv mid tlioroui.lw r 

With ■\\hicli the committee li'we (li«5clnrgetl n ^e^ diflieuU tn k ar’ 
ha\e pro ented ««; aitli n crlienie uhich ^M^h tlie inodificntion^ tint vf 
h'\^e suggested, ttc accept us a practical solution of the prohlcm Co 
pared ^ith tlic simpliciti of prc'^cni arrangements it js neee<5«TriIi co 
plicated So far is revi r\od sulgocts are concerned mo do not tliink t! < 
gicatU matters llie cardinal principle Inid down in parn 21 of 
lominittce « report will enable control to be ojLereised iiliere ncce« air 
in an cffectiae und nt the same time a flo\ible innnner In the n'e r{ 
transferred subjects \\i renhro tint tliero are necessarih sevtral jwul< 
of contact on which dtfhculh nn\ arise between the popnlnr part of 
the proaincinl Goaeinnients and the Goaeinment of Indii ns for ix 
ample in the case of excise, education and medical ndmniistralion \t 
the smic time ue readili accept this pos<ibilrt\ ns part of the prie of 
oni rofoinis ( think tliat tlu lommittce haae bcui Buccessful in 
aaoiding intriiaries nul in rectif\»ng frontiers ns far ns possdle Me 
must leh for help in the olntion of difhcnlties on the Goaernor s loarcT' 
in relation tn mini ttrs and also on the fact that the ftoa eminent of 
Indin 1 eing ngents for I’nrliainent winch must rcmnin tfic pirninnunt 
uithorita can neacr sink to tlu leael of a mereh fedenl goacrnnirnt 
In all Its mam aspects therefore and with the modifirations whu/i we 
liaxe suggested wo cordialU accept and endorse the coinimltee s schem'' 

1 U Our coUeagUG Sir Sauknran Xair has stated m n sep iMfe minute 
the extent to which he di« ents from our conclusions 
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MINUTE OF DISSENT. 


1 I liave pointed out m my Minwte of Dissent (paragraph 13^ 
the hardship to a ilimster \rho is comjielled to accept subordinates 
who will not loyallj co operate with him I haae also pointed out 
(paragraph 14) the great objection to allowing those subordinates 
access to the Governor to conte'^t the Minister’s decisions The Com- 
mittee now suggest, differing from the Government of India on this 
point that new permanent posts may be created which need not be 
added to the cadre of the Service as proposed hj my Colleagues This 
will enable the Minister, with the consent of the Secretarj of State, 
to create new posts for duties to be performed under him The fear 
that the Alinister may create such posts was the very reason that 
influenced my Colleagues to insist that these should be made a part 
of the cadre The Committee also propose that where both reserved 
and transferred departments are affected the recruitment of an offi- 
cer should he dealt uith lihe other mixed cases, i e , in the case of a 
difference of opinion between the Executive Council and the trans 
ferred department, the decision should rest with the Governor I 
tahe it that the sanction of the Secretary of State will have to be 
finallj obtained for the creation of a new post This meets the 
first part of my objection (paragraph 13) and I therefore accept the 
proposals of the Committee in preference to those put forward by my 
Colleagues 

2 One of the most important questions is how are differences of 
opinion between the Minister and the Legislative Council on the one 
Ride and the Executive Council on the other to be settled I have 
pointed out in my Minute of Dissent (eee heading Transferred De- 
partments) my strong objections to the proposals put forward by mj 
Colleagues on this point The question then was under the consider 
ation of the Functions Committee Their proposals will now be found 
in paragraphs 60 to 63 of their Report They differ in very important 
respects from the proposals of my Colleagues and meet to some extent, 
the objections which I have advanced 


3 Vccording to mv Colleagues in cases of differences of opinion 
the Go^erno^ might assume control of the administration of the trans- 
ferred departments until the causes of difference disappear Their 
sarious proposals are likely to cause great friction Naturally there- 
fore thev want the power of resumption of the transferred depart 
mont^ as a “ deterrent of factious and irresponsible action b} the 
l[ini«ter and the legislative Councils” Thev will not allow the 
opinion of the legislature to prevail ultimatelv against that of the 
Governor Thev would further empower the Secretaiy of State 
finalh to retransfer ana or all of the subjects from the transferred 
to tbe reserved list (paragraph 102) In cases of dispute between the 
Mmister and the Executive Council nhere tbe interests of both 
tbe departments— transferred and re«ened— are involved tbei mil 
allow the Governor to decide onlv the question of junedutjon le 
tie qoe tioi as to which department should deal nith tlie matter 
(nincnph 101) \s I have pointed out in mi tlinute of Dissent 
all thee proposiU go in n« opinion against the Reforms Renort' 
nnd ihe\ are not endor-efl h\ the runctions Committee who (fiffer 



meat r / In J \ tt" transferred denirl 

elected member of the Coimcil who alone h 
to be responsible for that department, but it is never to Ic 
aammisterca by the Governor jn Council and the Governor hiuwclf 
onh ■vdimn.sters it no a substitute for tbo Afimster duriup the inter 
sni between the dismissal of one Ifinister and the anpomfment of 
mother This, of course, ,3 very different from the proposnl of mv 
tollengucs which emblcs the Goveraoi to beep the portfolio in hi'i 
own hind imtil the Legislative Council vields to his wishes Accord 
jng" to the Committee, the Governor is to decide not only the question 
of jurisdiction but also all cases of disagreement between the I xc- 
lutuc Council and the ifiuister He mill have to enforce com 
p^Jiance however by the Esccuti\e Counci! under section 60 of tW 
Go\emnicnt of India Act if they prove obdurate but can require 
action ]>j the transferred department in ordinal^ cases onl} if he 
can find another Minister but m mergent ceses can dismiss ilio Minis 
ter and take the nec^^sar 3 action hiinscK 35ut be has soon to find 
the Minister Emergenej is thus pronded for The transferred 
department will always continue as such This is reasonable but it 
inaa be doubted wbetber the simpler melbod in tlio Hcforms Ileport 
under nhich the Goiornor’s decision n* declared to be the order in the 
4 ise 18 not preferable 

The tcmj>ornry nature of the resumption by the Governor and that 
lUo only in cases of cmorgenc} js essential according to the Com 
inittCDj thereby they place the Minister in relation to the Governor in 
a higher and certainly not a lower position than the Etrcutivo Coun* 

< il The question of transfer is so important that I venture to make 
again a few ob‘icrvntion«! in nen of what is non repealed in paragraph 
R» of the despatch 

4 I cannot too virongly piolcM against the propo a1 to allow the 
Oo>iriior io rosiimc the portfolio of any imnsferreil subject and to 
empower the hecrot m of .State on the motion of the local Govern, 
mint and the Government of Iiwh » Io relmnsfir nnv subject from 
the Iran^sferrcd to the reserved list As J have raid before, it cuts at 
the root of the whole ficheme Ix*t u« see vvlut this irnphcs TIu 
Eeforms Scheme is intended to release Iho dnlv tlcrted ropresenla- 
lives of the people in part at nnv rate from the control of the Cinl 
Smire The Indian opinion is imaninjons that this step n iifces. 
pan in the interests of gixul administration and is due to tlie failure 
of Ihe Tivil Servnc to cam out the mtcnliows of the rnrlmmrnt nnd 
of the peojb of I nglaiid Tin Governor in pome irovinns i* Iileh 
io he a eiviltnn for virnc time to rome In others he «ill le gmtJv 
under nvihan influenie In the«e iirrumstances Ihr provision of 
rctranshr is nnd will be rereived ns n warning to [»*• / 
rounoil not to indulge in a eo«r*e of nUum v>hirh wtM lead the ( iviJ 
Grrvi.e to lake that step In /imI wv rollngnes prnrtrdlv pw 
PI in clear terms The Civil Senae have iiho openly drrhr.d their 
bo.tilitv to nnv real reform I« » ab>«r,l thoe rmmnslanrr. to 
rlare the future of Indian rtmstilutional n form in their hands 



Jlic refonus Tre n gift of Parli iineiit, not of the Cinl fecrvico 
Tlie I’nrlnnient ina\ tnkt it nt nny future time if thc\ chose 

Ihc futun logislatne ( ouncils Iii^t (o perform tl cir (lut\ to the 
people of Intln and to rarliamont Ihit to place this ncapon in the 
hands of the CimI Service is in nil prohahihtv to ensure the fviliire of 
Itefomi Thev should not Ic allowed in future, ns tliev have done in 
the past to nullifv the pnlie\ of the people of Fngland The scheme 
put forward hv nu Colleagues is calculated to jiroduct that result 
It creates possibilities of freipient deadlocks if the "Minister nnd 
I egislatiTo Couneils perforin their dutv to the couiitrv nnd to Par 
liunent and makes that a reason for getting nd of responsible govern 
ment 

The interposition of the Sccrefarr of State is no safeguard as m 
all that I have said above the Seeretnn, of Slate has allowed himself 
to he merely a passive instrument in the hands of the Civil Service 
I ran onlv sav that if I had felt such a standing threat neces an I 
should not have asked for anj substantial reform in the direction 
indicated nnd I would not have regarded it as a lojal acceptance 
on m\ part of the principle of responsible government which must 
now he taken to have been laid down bv Parliament for application 
In India I am glad therefore the Comniitiee do not endorse this pro 
I > d 

’i The financial or budget proposals of inv Colleague^ are m 
/onflict with the recommendations of the Functions Committee based 
on the unilv of Government The latter make tlie Governor proc 
licallv the final judge where the functions of tlie reserved and trans 
ferred departments touch or overlap including all financial questions 
like the mvision of the entire provincial revenue between the two 
halves of the Government or where the action taken in one depart- 
ment attects the other and also make the Minister responsible for 
action in the transferred departments even when it is deflected by 
< onsidemtions affecting the reserved departments The proposals 
of my Colleagues are also ndmittcdlv in conflict with the recom 
mendations made by the Committee about taxation (see paragraphs 
7G and 7T) which were not teforc the Council when we settled our 
despatch dated the 5tb March 

The Committee have come to the conriusion that taxation for 
j lovincial purposes should be regarded as a transferred subject 
Thev would first set apart the contribution to the Government of 
India the sums required for the service of the provincial debt and 
the sums that are required for the reserved services The first two 
are definite amounts The third will be definite if we assume the 
contribution to be the previous year s allotment or the average for 
a certain number of vears After setting apart these amounts thev 
regard the whole balance of the revenues of the province to be at the 
disposal of the Minister and taxation in their opinion should be 
<oiisideied as a transferred subject Anj difference of opinion on 
anv question to be settled bv the Governor as a “mixed subject ” 
Tins of course is m direct opposition to and far preferable to the 
scheme put forward in the Governraent of India despatch to winch I 
have taken exception 

G Mv Colleagues are of opinion that thes“ and certain other pro 
po«als of th“ Committee which have an important heuing on the 
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tie.Goremmeat of India in our desiiatcli of i!,e 

iot them afiSg^U. I da 

aot Hun! this la tie right course to tothv. Our desiiatci ins sell. 
ject to pconsideratiou in tin light of the Beporf of^ Lord Sooti- 
boroimli s Committee, trio had onr proposals before them. Th(mi>li 

rnmniT'^ ’^p Coiicagues sav-tL 

gmunitfee s Beport being dated tie ?5ii Februarr md oua, He 
1 MorcWtiie former ^as fiot before tbe Members of tbe Coudcj) 
-u-ben tbe mWer ^as settled. We bare therefore fo consider their 
recommendations, monifj* o«r pro^yosah if vre accept anr n-hich are 
inconsiste nt ivitn them, or reject their recommendations on tWir 
merits. Wo have for that reason said in onr Jteport (paragraph 42) 
iliat ire propose to deal with the irorirfcg^ of the neir Prorinciai Gorern- 
ments whose ^functions are dirided into the ** Jlescrved ** and Trans- 
ferred ” Subjects, after a consideration of the Beporfc of Loid South- 
fjorotigh's Committee. 

I have already stated that the financial proposals of zay Coihagues 
arc opposed to the recommendations of the Functions Committee in 
paragraphs 60 to 63, and paragraphs Y6 and 77 of iUeir Report. 
Further^ their scheme is, it appears to me, impracticable and can be 
shown to be unacceptable if we a^ee with the C^mitfee gcnersRv 
about the division ox Subjects. It is necessary, for this purpose, to set 
■out briefly the nature of the scheme, 

7. It h of the essence of the seliemo that there should be a de- 
finite allocation to each half of the Government of the receipts from 
the reserved and transferred subjects respectively. To those receipts 
is to be added the share of the baiance including oil surplus that 
stands to the credit of each province after deducting the amounts 
.earmarked for special purposes. The normal expenditure for the 
reserved and transferred subjects is then estimated and *f reve- 
nue derived by each department from its sulijetU is not sufficient for 
the expenditure, the diSerence is to be made pood to them by an 
assignment from the levenue of the other departaionts. Obviously, 
iherefore, the division of snbjerls is of the greatest importance to the 
scheme ns the latter lunges upon the tceeipt of revenue by each half 
of the Government from the reserved and transferred subjects, les-- 
nectivelv. Before, however, I give the division of subjects, I shau 
state tbo general objections to the wlvew.^, for such modifientjons ui 
the scheme itself or adoption of avw other frhetiie that might f/t m 
uifh the Report of Iho CommUtce. 

8. It is not naito correct to say tUat tUc financial propos-ils of the 
Tieforms Report sdicinc ntlcctiap the allocation of funds to the tan 
seciions of ptovinciitl Government, onii hinVet proceilure in proriii- 
ebl Ccnncils evoVed little ctUieism. They a-ere erif.r..ed even U 
■dm sunporfera of the scheme as heitip among its a-enter iiartr. I nt 
the critFcism was not on the pwana that the pronomls enneedea too 
much to Slinistcrs or the liegisUture. Except in llm lhmihny Mnni- 
fe'5 slentd be Sir Hinshair irncjia and cmiit o(i,er prominenl 
Motlerafo Congressmen, the proposals were enliriscd ns being 

-to (he Jlinistem in charge of iransfertea subjects and wtnttling amoi 



the control of tbe kgishture bj giving too xside n power of certiB- 
caiion to the Go^e^no^ The proposal that the 6«pp\y for reserved 
subjects ahonhl be a pnor charge on the provincial rerenues was 
attacked, and it was pointed out that Ministers driven to new tasa- 
tion to be proposed on their own responsibility while poasiblj feeling 
that it may have been unnecessary if an excessive share of the pro- 
iincnl reienues had not been absorbed by the already hill} deve- 
loped reserved subjects, would very likely find IbemBehe'; m an almost 
untenable position before the X^gislatiie Council whose support they 
re'\uire Such was the cxitiMsm, what arc the proposals of inj Col- 
leagues^ 

0 There can he no objection to the proposed Audit and Ex- 
chequer Act or to the appointment of the proposed Committee on 
rinimcial Eelations The control over provincial balances non exer- 
cised by the Government of India also iwaj be replaced by a few 
simple regulations which will increase control of the proiinces over 
them There may also be — it ?a advantageous that (here should be — 
ii common rinanoe Eeparfnitnt for both babes of the Government 
While it would Bcrutmue all proposals of expenditure, it should not, 
as stated by the Tunetjons Committee hase poner to criticise policy 
txcept in its financial aspect The proposals that the light should 
be resoned to the central government to make supplementan loiies 
Upon proMUcea that each half of the Goseinment should have a 
defioed power of raising the levenue to pioude for the espendituro 
which it consideu up<e's''in thit a diMsion should be made of the 
resources asailable for the purposes of either half of the Goiern- 
nient that a system of assignments of revenue bj one ection of the 
Government to the other should Im* introduced and othei and similar 
proposals wiU have the effect of dividing the Government into water- 
tight Lompartments without the compensating advantage of making 
Gera responsible to the legislature, while the further proposal that 
Council resolutions will have onlv the status of reeomnieTidations to 
the Governor in Council as well as the Goienror md Ministers re- 
duces the rouncil to as imirh inipoterj<e as tljo pus^iit founcila 
Ihe remaining pTqiosal that tho \UinsUrs in ij hue to resign on 
Dccouiit oi budget xesolulions rarrird igajnst them is of the nature 
of n finishmg stroke "Notn itlistaiidmg njorh that could bo said 
against the llefornas llepoit Scheme n nuintor of irities rallied to 
its support far the reasons nuiong others tint it provuhd for a uni- 
fied budget and far its being voted b-^ the Iiguliture Mt arc now 
\sktd to treat the Council as an advisory botlv in all m itters — legis- 
lative financial and administrative — pertaining to the reserved do- 
partinents and to loduce its financial powers aa proposed in the 
llefonns Ileport Scheme eren aa regards the transferred departmenta 
There is no ncccsMtv U* inoilifx that Stheine m this manner and to 
this I stent Assuming that alt the adverse rritiiism to uhjeh ita 
fin mini proposaU have been subjected is well menled and that it will 
not le possible to work it without the innsimum of friction, it 
IS still possible to letsin its two cardinal features of a single budget 
for the provmie and control lix the legislature whatever other modi- 
fit itmnv arv nwde iii it Given a rommon rmance Department, » 
lowmon I inance Pommittee of the rouncil mil joint deliberafiaa 
bv the wliole Government in the eeltlement of the ollotments there 



favon/o?TT.lV f It js a strong point in 

^vonr of the Reforms Report Scheme of budget procedure that it 

““el™ both Tv'’'' '*1"“=“ °f In-'I government in provmcei 

of svlmthetl^^n Councillors and Ministers opportnnifies 

tanOT/Sh T i^ decisions to the advan 

Hge of both and of the people of the province The Governor too 
will be in a better position to discharge his duties as head ot the 

wlioie government and promote friendly relations between its two 

halves The knowledge that Ministers with their responsibilih for the 
transterred departments have also been a party to the allotments 
made lor reserved subjects is calculated to induce in the Legislative 
Louncil a conviction of the necessity of those allotments and to 
minimize the chances of their seel ing to cut them down This will 
^ of great moral value as it will curtail the necessitv of the 
Governor s making nse of hia reserved power of certification which 
cannot but cause friction and confiici between him and his 

Executive Council on the one side and the Ministers and the Legis- 
lative Council on the other The financial dispositions of each year 

can be made with reference to the particular requirements of that 
vear, there will be a much needed and most useful element of elas 
ticity imparted to the financial arrangements and when a proposal 
of new taxation is made in those circumstances the Legislative 
Council will more easily persuade itself to accept it and support the 
Government than it can be expected to do under a system such as u 
proposed by my Colleagues now The control bjy the Legislature 
must in any event be regarded as indispensable if the Reforms are 
to be worth anything in the eye of even the supporters of the Scheme 
The unified budget could be there and for the present should be 
What is put forward is a combination of the drawbacks of auto- 
rratio and responsible government with none of the advantages of 
the latter Under the proposed scheme the position of Ministers will 
be untenable and that of the Legislature no better than it is at 

10 Let us see whether the scheme put forward bv mv Colleagues 
anuot he modified to preserve the unified budget and control of the 
Len-islature and meet generally the objections which they 
have advanced against unified budget Tlie proposal fo divide 
the free balance and fo divide the surplus mav be accepted 
We mav also provide for the contribution of the province 
to the central exchequei for the charges for existing loans 
ind if necessary, earmark a sum in provinces liable to famine for 
famine fund and as stated by the 1 unctions Committee allot a 
iin for the reserved services The Committee themselvt-; do not 
icntion how that sum is to be ascertained We mai take the 
imount of the previous year or the avemge of the three vears Then 
instead of a definite allocation to each half of tlie Government of the 
receipts from the reserved and transferred subjoctn respectiveh no 
mav divide the amount available in certain proportions letneen the 
two halves of Govemmont The proportion four e will defend 

W.OII “lie subjects irWeirecl U.c share ullnttod (o the reserved 

u-ill OTOvldo for tlic normal groath of the resemed ser 
v.e^e. The Ton oCl Members of the ^Gn.led Province, leg.s 
latne Council at their meeting on the 13th August 1918 suggested a 



share of one tenth for the reserved department Any additional amount 
required may he allotted by the Legislative Council 

11 A proposal ms noticed in the Beforms Beport to appoint a 
joint committee representing both official and non-official views 
dealing with both reserved and tnnsferred subjects which should 
hold good for a certain period always supposing that it can be \aried 
m the meantime by agreement confirmed with flie assent of the Legis 
lative Council The suggestion was rejected by the authors of the 
Beforms Beport on the ground that the Governor's decision would 
be more popular with Indians Speaking generally it may be said 
that if an impartial committee could be had their decision would 
undoubtedlj be more «:atisfactory Under any scheme the provi 
sions in the Reforms Beport which are endorsed by the Functions 
Committee that the resolutions of the Legislative Council should be 
binding on the Minister so far as his allotment is concerned and 
should he binding on the Esecuti\e Council so fir as the application 
of their amount is concerned with a power to the Governor to restore 
ana proaision so far as the reseraed departments are concerned if he 
thinl s it necessary for tie administration of those subjects should be 
maintained There is no harm in giving such power if the claim of tl e 
reserved departments is limited to a share as proposed 

12 'We may now consider these various schemes including that 
in the Beforms Beport with reference to the proposals of the Time 
tiona Committee about the division of subjects And I hope to 
bow that the scheme put forward is far better than the scheme of 
the divided purse based upon the division of subjects put forward 
bj my Colleagues The ndministratiie mncbinerj, it appears to 
me would run smoothly no invidious distinction would evist 
between Councillors and Ministers oi Besened and Transferred Depart 
ments The Legislative Council would have the same control ns allowed 
to it bv the Reforms Beport Scheme There would be no occasion for 
referring proposals for taxation to the Grand Committee ns required bj 
the scheme of mv Colleagues This removal of all quc'^tion of tasation 
fiom the I egialativc Council it appears to me is a fatal objection With 
reference to the duision of subjects it would nJso appear that the Re 
forms Beport Scheme is far preferable to the scheme of m\ Col 
leagues 

13 The following table shows the division of the list of Provincial 
subjects between the Besened and Transferied Departments The 
omissions are immateiial 


HtSfTVtd S \\cfts 
1 IrriRshon nnd Cnnsls 
and 1 mbankmontx 
Storage 

” I snd Revenue administrat o a 
lo crihed under ttie folloainc 
I PT is — 

(a) ent nnl collection 

of land revenue 
(P> Maintenmoe of land re- 
cords sunrer for revc 
nuc nurpov^ records- 
of riKnts 


Tran^lrrrei Sub^eeis 
1 LoC C t r* » t 


tl e province for purposes of 
local fiplf-Covemment 
Aledical adminKtration includinj: 
Ijosnitals dispensaries and 
asTlams and provision for medi 
cal education 


List OF ^RovI^cnI Siujccts 

I>ratnace 
nnd \\ ater 



List or Peovihciai. Svmzcis-^contd 


Tiejcrieil Suljects 

(c) Laws regarding Jfljjd 
tonurcs. relations of 
Jandloras and tenaiifs, 
collection of rent, 

Cd) Coiiit of TViirds Cncum 
berod niid ^ftapliod 
LitateSj 

(c) Land Iinproiement and 
AgncuJtiinl Loins, 

(/) Colonization and disposal 
of Crotvn lands md 
alienations of Ipnd ro- 
rcnijo 

3 Famino lleliof 

4 Land acquisition 

5 AdiiiinistntioH of Jostut 

6 Administiator General and Oflicial 

Trustee 

7 Judicial stnn\])3 

8 Development of imnoril lesources 

9 Tndustnnl matters included undci 

the following Iiends — 

(a) Tactonos, 

ib) Settlement of labour dis 
putes, 

<c) Electricity . 
frf) Boilers 
<ei Gas, 

(/) Smoke Nuisances and 
(o) Wilfaro of labour, inclnd 
ing provident funds, in 
dustrial insurance ^gene 
111 , health and atcid 
ent) and housing 

10 Tolice, otlurthan Baihray Police 

W Misi.o\\aT>oovva waUars, — «{;« 

liition of betting and gambling 
(l>) prevention of cruelty to am 
mala <c) protiction of mid bird« 
and nnimals, (d) control of 
poisons, (c) control of motor 
vehicles and (/) control of dn 
untie perforiinncos and cine 
inatognplis 

12 Control of Newspapers and Pnnt 
mg Presses 
1*1 Coroners 
14 Cniiiinnl Tribes 
36 I'uropcnn Vogiancy 
IG Pusous and Ilefornintories 
17 Pounds 
' 18 Treasure Trove 

19 Oovernment Pre;^sts 

20 FrantUi.se and elections for Indian 

and provinciai Jegislatwrcs 
ai Regulation of nietlicn) and other 
profissionnl qualiru ations nmi 
standards 


Transferred Siiljats 

Public Health and Sanitation and 
Vital Statistics 
education 

Public Works included under tlia 
following heads — 

(ri) Pjoviiicial buildings, 

(b) Jloads, bridges And ferries, 
other than such as are 
declared by the Gorern 
or-Gcaeral jn Council 
to be of military import- 
ance , 

(c) Irimways vrithin imimcip 
al m as , and 

(e) higbt and Feeder Pail 
ways and Tramways, 
other than tramways 
within iiiuiiicipal areas 

6 IgncuUtiie including research 
institutes, esporimental and de- 
monstration Jnrjns, introduction 
of improved methods, provision 
loi igiKuItiiral education, pro- 
fpction igaiiist destructive in* 
sects anti pests and prevention 
of plant disea&cs 

” Civil ^^l^rJllnr\ Department, Wi 
1 Imling prov ision for vetennary 
tr iiiiing improvement of stock 
and iinveiition of animal dis 
< isev 

4 Coopervtne s (teties 
> Cvcisc 

III llegivtrjtion ol deeds md docu 
mints :>iihjcrt to fudinn irgisla 
tion 

11 Registration of Jiiitlis Deaths, 
vnd Mornagos &ub]cct to 
ludiin Ji^islitioii fo^ such 
rlassps ns the Imlinn legislature 
III IV dttcrinine 
}J ItiligiouH nnd riiiMtahle endow 
iiieiits 

I) Devdojuiicnt it Jiidustiios, includ 
iiig indiistiin) research and 
tdliiiK al c due itioii 
14 tdiiUei itjoii oi foodstidfs and 
other urticlis 6iib;cct to Jndian 
legislntiori is regards export 
tr nle 

tUiglits niid ^ft isiiies, i,iibjt>rt to 
Imliiin hgislntion jis irgariH 
st Jiidnrda 

10 Muvtums (txci-i t the liidinii 
Muspttin and the ^ ictoria Sleino- 
nnl Calcutta) and /oologiedl 
Gardens 
j7 h isherics 


SI6 



Lijsi ov I’lioMvciM SuwKrr*^ — conc?(f 


ISctenctl Suljrcls 


Tmntferrfil Sulitctt 


22 Control of members of \U India 
••cmecs serving Mithm tho |)ro- 
Tuicc, and of other public w>r 
vices within tho province 

2d proMiicnl taxes, thxt is to 

svj taxes included ui tbo *>clie' 
dule of additioiinl ^iroiinejAl 
taxes t\ ParaGraph 7a), ao far 
as not included under pres ions 
heads But see paragraph *6 of 
the Ueport 

24 Borrowins of nionei pn tie mIo 

credit of the prosinco 

25 Imposition of pumshments h; fine, 

{ enalt} or iinprisoiimeRt, for 
enforeitiR ans law of the pros 
ince relatinR to anj irosiiicial 
subject 

2b \n\ nutter uhich though falhiik 
within an Ul India subject is 
declarssV hs the (ms cruor Cones 
ral in Council to bo of a inereK 
local or j riTiite nature within 
the 1 ro\ ince 

27 Bros ineial I a\\ Reports 


I** I ©rests in Bombay only 
PI Ports 

2l' Inland W aterwflys 


14 It ippeu- to me tUnt tlieit is a fumlumeiitil objection to 

tlie proposal of the Oo\«ruiiitiit of Imln to male tlie iliTision of 

subjects any basis for the allocation of rcsenuo The dmsion of 

subjects 18 nude on icrtun conai<lc»atjons rrhicli hire nothing to 
do "witb the reseiuies deui'ible from those subjects The rune- 
tions Committee nere muted to nuke tins division in accordance 
tvith cerlvui (oiKnUntmiis set out m the Keforms Report trliich 
had notlunp m hates er to do with the funds to be placed at the dis- 
posal ol the two halses of the Government respectivclv The 

Report of the Committee -hows that thev had in uew those ronsi- 
dei itiou* and unui other M\ ( ollpajiues therefore I think, are 
not ju tihed in ill citinp to e icU liiH of the Government the 
revenues deniable from the -uhjnts lUotted to those halves on 

consider itions which hid nolhiiip to do witli tlie inionies tliere- 
from It 1 - pos-ihlj this fnt whnh mule the ( onimjttee lecom- 
mend that taxation sliould be a Iransfeiied -ubjcct because they 
must hate felt that the di'isioii >f subjetts oupbt not to carrv with 
it the allocation of the leaeuiies deriiabh fioni tho e subjects or the 
right to laise revenue b> ta^kation from thosi subje ts If there- 
fore we accept geneiallv the leiommeiuHtions of the rommittec 
about the diusion of subjects I think we are hound also to recog- 
nise the fact that the\ mu-t hi\e it It tbit the idinunstniion of tnns 
ferred subjects eould uot he earned on with the reiemie derivable from 
those subjects and theiefoxe the right to impose taxes melmlmg those 
which are rtferied to in paiagraph Ta of the Report must be given only 
to the Minister m ilnige of the transfeired depaitments and should not 
he a le ened subject 

15 It will appear from this table that the ihief eaiunig depart- 
ments eome under the “ Reserved head The executive council 

ai7 



will benofit Hot oulj- bj (be nomnl gi-owth but will be able 
lacreaso tbeir laud revenue bj exeoutive action without rccour 
to the Legislatuie. The great spending depailnienls on uhicli the tc 
, f, depends ore the hrst six items in the list 

iinnsferred bubjocts There is rciy little doubt that the Uvecufi 
Council 111 charge ot the ^'BeseneJ" departments seldom ! 
undei the iieccssitr of claiming any tontribnfion from the Xliuistw i 
charge of the iVansfoned ” deimrtnient for the ndministrntiou i 
their snbjecfs The hfinister, on the other hand, will never haic 
suiiicieucy for his expanding departments Ho irill ahvajs want (lio fu 
amount nnich can ho obtained from his Subjects and much more 11 
SubjeetB are hot expanding sources of revenue. Excise ouglit not (o li 
and in Indian hands tviH not he, an jucrejsmg source ])ut h ho Idr) 
to get anything from the “iteserred departments® 1 feel fairlr siir 
that tlio revenue obtained and obtainable b\ the L’xociitiio C’otim.il mi 
■•et the standard of their expenditure The Services are under thci 
and ue Lnon from experience that thcic is no limit to their doiu.inds nii' 
to the general sympathj uith which requests foi new appointmouts t 
be fillDQ bj Englisli ofhcmls, foi allouances for theni, and for incrci* 
in their piij oi pem>i»ins, is iicned bj tlie Executne Council, lb' 
ilimster in charge of the “ Transferred departments mil he at tin 
mercy of the Hvccutiie Couiicit if (here is no external control I'rciii 
this aspect lot us see liou tir the schemes ,iio free from the critici>>iu' 
which iinic been urged against the scheme in the ditcdfdli 

March (see piiagraph GO) 

10 The fii-st ohjectum I'i that ouTdmfts on piowncnd b'lhmciSi 
taxation and pioviucial honoring would reipim a Ue.vr denuren- 
tion of each half of the Ooicruwcnt, w) fcbinm piciidcs for^ a 
dear <lejiiarcotion hi assignment of n short , further no taxation 
or hollowing oughf* to bo niloned and no rtsponsibh (jinirnor will 
allow it it the llc^cIled dopartiumt is in nosM-sion i>f funds a^ 
thc 3 will be mcording to thiN dnisnm ot •vuhjMt*. •on-'idrr- 

ing the lomparatnc needs of ihe tuo d« pm inuiits ifuniid i»t Hliareu 
with the other If therefore the GouTmir or some extcrnnl 
aulUonts i 9 not allowed to otfocatc from the Ifownucv la 
Department n tertiin sum for the hem fit of the other, dondlochs 
are ujcritable. Tiicre will be vouo under the Jleforms ileport 
scheme m runctious Committee Mhenm ot ilii poiur of de< ision i^ 
left in the f/mirnor oi under the schtnio I hn\i put foruurd uhirli 
docs not allow compiratne di^paritx of imonu Jf sm 1, power i«. 
gnen to the Gmernor, we stamt exa«.«\ uh«r. ue Mood under thi 
Itoforms Ifiport sdieme which oho ruiuire^ a dot jmuu iti la^o of 
difTorcure b.i the Goicmor As to the proMmml hdvace m\ 
Colleague-* hin not > ef de< ided tt*. to the niithoriti who ii to mzike 
that diM-*ionv I preiume it must bo the (lo^iriior tj'juronth, 
we are not tlicrcforc belter off Again, it unliUh that there 
will he such proiincial hnlnnre* for dm'ion in the future as noth 

Uic dernrtmenti un/eltcred ns thei will he In the ruhi oflhe 
Imm rial Government, infl utilife the rr^oime^ at flmr dMponf 

,>r at hMit carmurh the .ame ’ll nmv pNo he that On ^ may in 
f«lwn« utilm (he halnnre. m tfiei ought to. in ndmtnm of the 
debt 



17 Tbe second objection given is tbftt one half of the Govern- 
ment should not have power to refuse funds which may be required 
for the working of the other half I have already pointed out in 
my Minute of Dissent that my Colleagues ignore the power of the 
Governor to decide in cases of dispute, and that this objection 
therefore can never arise under the Beform Beport scheme Dis 
regarding, however, the Go\ernor8 power for the moment, the new 
scheme put forward by my Colleagues will, li this division of sub- 
jects IS to be maintained, never leave for the reasons I have given 
any room for intrusion by the Minister and his Departments 
except as an importunate supplicant The work of the Lxecutive 
Council which will he in possession of by far tbe major portion of 
tbe funds will seldom be interfered with bj the other The 
scheme therefore docs not comply xvith the cbniTition or meet the 
difficultv to the same extent as the other two schemes According 
to my Colleagues taxation vill be possible only for the Executive 
Council and not for the other, and to me it appears to be out of the 
question to allow a power of increasing the land revenue in any 
torm either by taxation or by settlements for their benefit, while 
it as to the land we have to look for the development and expansion of 
the important transferred departments 

18 The third objection about the fnction which the annual 
allocation of funds will generate will arise in this case al^o though 
m a form very prejudicial to the Minister end the Transferred 
Departments who will everj year have to claim contributions from 
the Executive Council According to this scheme the Jhnister will 
be at the mercy of the Executive Council while accortling to tho 
Beforms Beport and the Functions Committee the Governor will 
decide between the tvo— a fairer arrangement while under the 
third scheme even tlie Governor is eliminated and one is not at tho 
mercy of the other 

19 The fourth and Inst <»b|crtion «on<ernmg ihe in»(nti\e for 
each department for the dcxehpmeni of its own resources is, it 
appears to me fat d to the entire <chernp 1 oi wlnt docs it 
amount to° Take tlio instame of land w}u( h is tin most import- 
ftut source of te\enue to the piwrnev lUe Exeewtace (onntal, 
under the scheme will not oiiK (ak« tie normal grnuth of land 
revenue but would be entitled to mere it In periodical settle- 
ments uithnut nil rerom^e to the legiditure Ei<n uiiibr normal 
conditions tlici will Inie romjnred to the Minister ample revenue 
for their needs I ut there is little dnul i tint pre'■^u^c will be put 
upon tl oin bi the Fnclish 'sernees for imm«e in tlieir establish- 
ments pay and perviees — a pressure to which tliev would not be 
unwilling to Meld It is verv probalile therefore tint the ran at 
alreailr imi»n\en«lied will Ip further harassed The <lci eloiiments 
of the trnisferred departments e*.«(ntial to Indian progress will be 
retarded The result will l*e the same witli reference to all sourres 
of reaennes The ^finister and tin Fxecutice Council are invited 
b\ tins proposal to raise as imirh revenue ns thee could, nothing 
can be more prejudicial to the interests of the country It appears 
to ne therefore lint the scheine of m\ Colleagues xinder the*e 



yjnditions, -nill^ be fatal to the prospeiity of the counity. Araia 
tn pnnople it is not nght th.-,t the countiy as a n-hole should not 
benoM by the normal groirfh of revenue. JTeithcr the scheme la 
the Heforms Heport nor the 3rcl scheme is open to this objection 
ffor does it appear to me that the scheme of mv Colleague, com- 
plies with the conditions which they themselves' bate laid down 
that the scheme is infeD^ed io tell each depaifme/it Tvlint ranee of 
expenditure it may provide for; as in the case of the Minister, the 
expenditure can never be limited bj* the leceipts from his earning 
departments and the opening balance at his ciecht but will bo 
dependent upon what )ic thinis he should fairly demand from the other 
departments and also by tbe proceeds of fresli taxation 


It appears to me that all the reasons which have prompted thO'P 
new proposals can be attained under the tbiid scheme. It is unncicssiry 
fo create two separate poofs by receipts fiom fransfened and reserved 
subjects. 


Land Revenue. 

20. Indian poverty is attnlnUablo to tlie laid levemic policy 
and the industrial policy hitherto followed, and it is satisfactory 
to £nd that the Committee recommend that taaatiou for imposing 
ceases on land and duties upon the unearned increment on land 
should bo treated ns a provincial subject (see paraprajdi 70) and 
also a transferred subject (paragiaph 7C) though a})pnmitl\ by an 
oversight they do not include taxation m the transferred ' list The 
Qoiornnient of India aKo agree that mkIj taxation should ho 
imposed b^ proMiioiiI g<jvenimen(s without the jjitMous smclion 
of the Goiernmont of In<Iia The (’omnnltu >*1010 however, 

(paragraph 70) that as the «>s« '. sum nt of Jtnd /tvionn* h ft to 
executive oction, the peiiodnaf Fottlomciit of hind hr 

treated as a re«encd subject within the juriMlntion of the Kxecu- 
tire Council only It appears to mo that tbe*e two jiroposUioiis 
ate incompatiMc Cesses nml duties cannot be impoHed on land 
by the JcgisJature without regard to the revenue imposed thereon 

by the Hxerutive Council and Tire irrut The one »h dependent 

oh the other, svnd if the Committee’s views are lo he maintained, 

they will have tn he tnntcd ns n mixed sulijn I in which the 

Governor's opinion should prevail in ease of niiv difTcrenre of 
opinion Ik tween the KxemliTe Council and the >fnustor In mj 
opinion, however, there should be no in<ren«e of revenue merely 
be executive action The land revenue or land rent should he 
treated ns revenue pure and simple to be impnwd onlv hv ihc Iwgis- 
lative Couneil. At present, outside thr y»cnm)n»'j)tlv 'cttled 

yemindaries. the theory mninlamefl l»v the Kxcdilive ftovernment 
is that land is the private propertv of the Cnwrii, llie landholder 
being bound to p iv anv n«c<viiw «t tint nmv he fised bv the ]!xe'‘»i- 
tive Governinenl at tlu'ir di-'rMhm Inditi is the onh jonntrv m 
the world where neitber law, nor ewstom mir (umpt titimi d.tir- 
mines the revmue or rent This Ims Wn r>spon«jlde to a i:revt 
extent for the UK r« asjtig poverlv if the «onntrv It hn» icTtainlv 
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ten«!cd to keep labour ami capital from land It appears to 

me to be therefore e««cntial that the proposal of the r«nctions Com- 
mittee that the entra “ Duties upon the unearned increment on land ' 
*' ehould be fo framed as to make the pniuncial powers of land taKation 
as wide ns possible ” should In ncoepted ’«o ns to coicr the ca«e of land 
reicnue referred t« m paragraph 79 Ihis maj bo done by 

altering the entn into “ all deinnnds upon 1 ind " and bj making tbo 
imposition of am nieime on land either 1>\ legislation or hi periodical 
settlements a trinsferred •nbjeel In the alternatise, I would urge 
that it should at least be laid down that (1) the general principles of 
land-revenue astsament be milmdieil in ptoMucul legislation as re- 
commended ten scars ago bv the U«\nl Commission on Dccintralization, 
and even, proposal of resittlement of a distrul be embodied m a bill 
that should he pa« ed b\ the liCgislatise romu il li! c tins other taxa- 
tion bill 


Industnes. 


21 The proposil of tUe ComnuUei to transfer ill questions of in- 
dustrial de\elopment in in\ opinion sbould be aecepted Vs ms collea- 
gues are unwilling to accept this propo al it is desirable to state the 
present situation India wc know was a gieit mamifuctunng country 
whose wealth attracted the Fast ludii (ompani Before the ^^utlnJ•, 
her industries were b^ deliherato polic\ of active discouragement in 
India and bv probibitne duties m Pngland destrojed She was thus 
reduced from an Agricultural and a manufacturing to an agncnltural 
countrv The gencril p(die\ of the subordination of Indian to Dnglisli 
conimemal interests bas since continued to the pre-ent dn India has 
been utilized for the exploitation of her natural resources for the invest- 
ment of Fnglish capital and for the dumping of rnglish goods In- 
stead therefore of the Indian industries lehcMug the pressure on land, 
their ruin has thrown millions of workmen nut of emplov to compete 
with the asmcultvin-ts lhi~ ittilmU ol the bovernment has mate- 
rwJJr Poninbiiti'A iff ihfl tnA th-^afftriioa in iinA It is 

therefore essential that we should adopt i course which would place us 
beyond suspicion 

We know now that there are Trade Commissioners whose busme's 
it 13 to find out the natural resources and facilities for trade — English 
trade in particular — tliat exist in tbe countrv The results of their 
observations are to be mide the basis of expert advice as to the best 
mode of utilizing those natural resources in the interests of English 
trade It is true that the information would he equally available to 
the Indian public but we know that it is the conmiercial organization*; 
in England that would he able to utilize them There is no objection^ 
of course to the export of our raw products without detriment to the 
interests of the countrv itself, but she should not he deprived of the 
means of creating her own manufacturing industries and employin'* 
her own labouring population This can only he done if the develop- 
ment of Indian industries is a “transferred” subject, otherwise a 
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^me teiina Reiierally on which it would he leal to the wloates end oiler 
terms must be those agreed upon between the En^lisi 
^pitahsls competent Indiana who will protect Indian interests, 
iiie En^lJsli officials w India and the Jndh OIBce hare not in the past 
protecfed India. TJ/fij- bare submitted to Enrfish capitalists and I 
hare no doubt wiU do so in iuiure. Wa want afso Euglisbiaen to start 
^dustnes in India but not to the detrhueut of indigenous industdes. 
It IS quite clear to me that unless there is an Indian to protect Indiao 
industries, we iriii bare Enf^iish firms stnrting^ iudustries on a htge 
scale in India in which the Indhne will hare very little share to the 
detriment of Indian industries. 


lhat unfair means hare been .ulopted to hamper Indian inda^tries 
for the benefit of Lancashire smd iitlier capitalists is well known. Ua* 
fair competition should not be allowed 


For these reasons, if we do not leave the development of Indino in* 
diistries in Indian hands, I feel satisfied that the same course will be 
followed in the future as in the past and will lead to increased jrritatm 
between Indians and Englishmen Derolopment of Indian induatrie? 
should he a transferred subject. If ttiiy right of interferenco or adrice 
is left to the Government of India, suci power should be exercised otdj* 
by an Indian Minister contioUed by the Legislative Council. There 
18 no objection whatever to the Government of India theruselvea start- 
ing any industries. But their further proposals as lo advice be 
tendered lo Ivocal Govorumeuts t^iU repeat ail the evils which have 
been condemned in paragraphs iI 7 to I 1 & of the Reforms Report. 
These proposals of my Colleagues to dmiinish popular rcsponsibnilv 
and reverting to the olS practice would appear to go against that part of 
the Reforms Report The efforts of Provincial Qorm-nmenh in the paai. 
meagre as they have been, have been hampered and not stimulated by 
the necessity under which they lay of obtaining the .sanction of the 
Government of Indi.a and fhe Secretary of State at nearly ererv turn. 
More progress in the desired direction would have been made if they 
had had greater freedom of action. 


t shall briefly notice fiome of the objections to transfer the develop- 
went of industries to the Ministers. It will Ijc noticed that nccenhng 
to the Functions Committee articles whose production. ete.> rcoium 
control in the public interests and Central Research Institute nnU such 
heads as the Zoological Survey— are nlUndin Rubiects in fact, it is 
n part of the scheme genemlly advocatetl by Indians that the Govern- 
ment ‘should itself undertahe the retjwnsiliility of starting and main- 
taining certain htnd.s of industries, which cannot be started or main- 
tained by private ontevjw^e. M is tbetefoTv not an argument 
the transfer that the Central Gnvrritmenf itself should maintain tha«e 




great exijort of foodstufis tending to the starvation of millions not only 
^ depriTing India of her foodstuffs which she badlj mats, but also by 
depriving ber of great opportunities which the manufacturing industries 
’Will afford her, will be the result. 

, Similarly, as to the investuient of English capital. We know tliat 
we cannot do without English^ capital, but we must obtain it on the 
■iame terms generally on which it would be lent to the colonies and other 
woxmtries. The terms must be those agreed upon between the English 
capitalists and competent Indians who will protect Indian interests. 
The English officials lu India and the India Office have not in the past 
protected India. They have submitted to English capitalists and I 
have no doubt will do so in future. We want also Englishmen to start 
industries in India but not to the detriment of indigenous industries. 
It is quite clear to me that unless there is an Indian to protect Indian 
industries, we will have English firms starting industries on a large 
scale in India in which tlie Indian.^ will have very little share to the 
detriment of Indian industries. 

That unfnii uie.ans have been .ulopted to hamper Indian industries 
for the benefit of Lancashire and other capitalists is well known. Un- 
fair competition should not be allowed. 

For these reasons, if wo do not le.»ve the development of Indian in- 
dustries in Indiati hands, I feel satisfied that the same course will be 
followed in the future as in the past and will lead to increased irritation 
between Indians and Englishmen. Development of Indian industries 
should be a fransfeiTod subject. If any right of interference or advice 
is loft to tlie Government of India, such power should be exercised only 
iiy an Indian Minister controlled by the Legislative Council. There 
ia no objection whatever to the Government of India themselves start- 
ing any industries But their further ])ropo«!al3 as to ndrice to be 
tendered to liOcal Governments will repeat nil the evils which have 
been condemned in pamgraphs 337 to 339 of the Eeforms Report. 
These proposals of my Cmleagues to diminish popular responsibility 
and reverting to the old practice would appear to go against that part of 
the Reforms Report. The efforts of Provincial Gorcinments in the past, 
meagre as thev have been, have been hampered and not stimulated by 
the necessity under which they lay of obtaining the sanction of the 
Government of India and the Secretary of State at nearly everv tiirn. 
ilore progress in the desired direction would have been made if thev 
had had greater freedom of action. 

I shall briefly notice some of the olijections to transfer the develop- 
ment of industries to the hlinisier.s. It will be noticed that according 
to the Functions Committee articles whose production, etc., requires 
control in tljo puMie interests and Central Research Institute and .such 
lieads as the Zoological Survey — are all-India subjects. In {act. it \s 
a part of the scheme generally advocated by Indians that the Govern- 
ment dinuld itself undertake'tlie responsibility of starting and main- 
taining certain kinds of industries, wliieli cannot be started or mam- 
tuined bv iwivate enterprise. Tt is Iherefore not an argument agjunst 
the transfer that the Central Government itself should maintain tfiose 
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industries irhich ire required in the inteiests of mihtnrj safety or 
political stability In fact, such industries xrould afford scope for the 
training and employment of those Indians in higher branches vrho are 
competent to profit b) it Tliey lm\e nothing to do uith the question 
of the development of uidustnes If, on the other hand, as my Col 
leagues seem to contemplate, such industries are placed in the hands 
of foreign companies vith loans guarantees or undertakings to pur- 
chase products the) •^sl\\ not only stand in the asaa of the grovrth of 
indigenous enterprises but as in the case of railway companies will not 
assist Indians The policy is opposed to the current view to nationalize 
such industries wherever possible, and will conduce to labour trouble in 
an acute form widen the gulf between capital and labour, and increase 
racial friction It appears to me therefore that it is wrong to say that 
the committee have ignored this aspect of the case The argument 
that the ilinisters will inevitably he devoid of industrial experience, as 
if the civilian inemher has great experience, is a strong condemnation 
of the proposals of my Colleagues to leave in the hands of the Governor 
the power of the appointment of Ministers It is the policy that has 
been hitherto advocated hv Indian publicists that has now been finally 
accepted even in England and bv the Industrial Commission nnd there 
IS little doubt that Indian Ministers can be found who will be competent 
to do the work Lastly it is said that there is a racial question in* 
volved that considerable influence would be exercised on Ministers ici 
refuse any form of aid or countenance to British enterprise and to favour 
Indian undertakings So far as Indians are concerned, this charge is^ 
absolutely unfounded Objection to the English capital and enterprise 
IS raised, only when that stands m the way of Indian enterprise and 
Indian prosperity A.nd to lemove auv such misapprehension is it diffi 
cull to provide safeguards similar to those proposed by mv Colleagnea 
in other cases^ But I assert mthout hesitation from experience that 
so far as the Government arc concerned the fear that they will undulv 
favour foreign enterprises to the prejudice of Indian enterprises is well 
founded It is true enough that the Industrial Commission makes 
recommendations themselves unsatisfactori which in some respects may 
assist the Indians hut here again we know from experience how little we 
can relv on such recommendations when the\ have to he carried out in 
practice 


Tramways, Light and Feeder Railwa3rs 

The Functions Committee have recommended that Light and Feeder 
Railways and Tramways should be in the list of Transferred Subjects 
under the control of the Indian Minister My Colleagues would now 
transfer them to the '' Reserved ” List The reason is that the Minister 
and the Legislative Council might interfere with the scheme of Railway 
development Indian opinion is unanimous that Districts Boards 
should, in the interests of national progress he allowed to build light 
railways, and the decision of mv Colleagues is calculated to subordinate 
national interests to the interests of capitalists railway companies 
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Isisbnj contncts and ^inrantee, ml], oi coaise, be pmteeted, and 
further meins can he eisilj piovided foi thit puipose if the GmeinorB' 
control 18 nrt suflicieut 1 uould iccordingh accept the lecoinmeada 
tion ox tne jFunctions Committee 


Education 

22 It IS necess'ii^ to hive the ^^^ue cle'ii befoie us iJie question 
as not one beti\een ofccnl contiol mcl unuei^ita contiol as it is sup 
posed hj those ^ho put fonvwl the findin^j^ of the S'ldltr Commission 
•against the tiansfer of the sub]ect of edncition llie question simph 
as Tvhethei ^hatevei official conhol is to he eseicised hr the provincial 
g^o^elnmen^s should he exeicised hv the Minister If theie is no control 
to he exercised ovei iiniveisitj oi secondary education, cadjt questio If 
there is auv control then should the J xecutire Council ererciae that 
poTver or the Minister and the I egislative Council ^ Again so far as 
the Government of India is conceined what powers should he left to the 
GoTernment of India and if so who should evercise them^ These are 
the questions 

The Functions Coinimttee have pioposed that Pdiication as a whole 
should be trau'^ferred Mv Colleagues would transfei onlr Primary 
Education The^ would fis no limit of age which thev leave to he 
fixed ba the Ministei subject to the contiol of the legislative Council 
Tbea would not fix the cuiTiculuiu i e whethei the entire teaching 
in all the subjects sliould be in Eugli«:1i or wlietbei English should he 
taught only a subjeit and wliit the othei subjects aie which should 
he taught These also aie to he left to the Minister and the popular 
isseinblv It appeals to me to le impiartical le to divide the subject 
of Tdue tion hie this Ilitheito no Midi dinston his lieen made anv 
■\vbe-e in India 

AsMuiiiug howevei sudi a distimtion can be made should it be 
caini 1 out® V foreign seivice with diffeient ideals might be able to 
impait education to the leader of the people leaving it to them after 
raid to tale the neces nv steps to inipait education to the people of 
the lountrv But it appears to me with all lespect that it is absurd 
to e\pect them to impart nation il education to a foreign race Tht 
Pefoviu-i Report leaves education il progicss to the popular assemblies 
ami tbeic i ven little doubt tint Minister*' alone can obtain the moner 
lequirod foi its evpaijsion and improvement FuTtber political pro 
mess IS said to be dependent upon the expansion of sound education 
and such expansion slioidd not he left m the hands of classes which have 
hitherto opposed political and sound educational progre s Indians are 
dcepiv inteiested in it 

I have heen the he id of the Dopaitmeiit of Education now for more 
fbui tluee venis and I am satisfied that future educational progress 
depend upon Indian direction Mv predecessor in this odlco Sir 
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Bnrcoiirt IJutUi, \\ouM lunkt il n tinH'iforipd subject Die nuh 
other member of Imliou Go\ornmcnt who Ims been nn 3 jtucntion member 
since tlir cie'ition of t3ie Dejurtment, Sir Clnutfe lliW wfto is unfor- 
luintc)\ not lien to ‘•ifiii the l)is|ntrh bus reconhil his ojnnioii m 
favour of tniisfer Ihe Govi nmieiits of llnmbn^, the I’unj ib ntid thi 
United 3*ro\imi« would trnnsfti edurition ns n whnb Ihe lindrus 
Go\ernnient uoiild not Irunsfci «m\ bmiuh of edm ition Hen^nl iind 
As'im would not Irniisfer rollepinli odtnniioii but nu Colb i^'ues like 
myself, nre of ojiinion that this riiinnt be done if seroudnri eduention is 
tmisbircd Itihnr and Oris \ nlom is d to tin tnuisfti of st 

condarN techme'vl nnd eollepinti ultiinlinn "Mi (ollnjjius would 
transfer jinniirv eduiation whib the n isom ^'in n in their report, if 
thcY nre roried tend ineiilibK to the loinlusmti that it is jirnnara 
cdiii ition that hhould he kent in the hnnds of ihe (ii>\erinnent and th it 
hiplur edueation inaa safeu be trinsferred Ibo i 'aha would keep 
education n resitaed pnhiect do so I bar not in the interests of educa- 
tional propress hut for pnlitienl re isoiis lhe\ hn\e thiniselvt s no sdieine 
of education in view and then predecessors ha\o hien going on making 
experiment aftir experiment all in the fine of Indian piotest which 
thej themselves haac now to nckiiowUdge had ended in failure I 
should like hrn 111 to refet to our ediieationnl polici 


A retrogressiie polici has heen followed «in<e Imd DuDeiinN time 
Considering the aast jiroblem that las before the Goserninent it Imd 
heen laid down that tin. Go\ eminent should welcome every kind of 
private endeavour to eupplcinent thou efforts foi the education of the 
counfra T ord Uufforiu’e Gosernnient howescr declared that the Gov- 
ernment should retire from ana part of the field which could he, or 
should he, left to jiriaate elTort and inadi educational progiesa depend 
on private endeaaoitr aided ha Goacinmeiit giants The results on 
secondary and collegiate education aaere deplorahle National edm a 
tion not being recognised ha Goaernment as an ohligilnn the pupils 
aiere left to studa in such schools and roUe,.ts is \\«ie maint lined hj 
private effoit Such schools wen inadn|u itt ui nuinhers to receive the 
crowds who were seeking adiiussioii Institutions multiplied to meet 
the eaergroaving demand Goaermnont grantf. aaete giaen oiila to the 
institutions which complied with its lules a\hich avere designed to secure 
efficiency The other institutions failed to secure competent teachers 
This again stood in the waa of Government grants A large number 
of inefficient institutions with incompetent teachers avas the natural 
result of a system which does not reeognire education as a national ob 
ligation but onla aids priaate effort ba doles 


rhorts were then made hj the Goaernment to confini highei ediica 
tion and secondaia education leading tn highii education to bovs in 
affluent circuinstances This again was done not in the iiiteiests of 
s(und education hut foi political leisons Hubs were luadi laleulited 
to restrict the diffusion of education geiunlla and iniong the poorei 
bojs in particular Conditions foi recognition foi ‘grants’ — stiff and 
aaiious — were laid down and enfoieed ind the nun fulfilment of anv 
One of these conditions was liable to lu followed ba seiious consequences 



} ces v.ere nis-edjo a degree tdich, considering the circnmstances of the 
classy that resort to schools, ,ce« ahnormol? men it rvas^bjLfea 
that the minimum fee ivonld he a great hardship to poor students the 
ansoer was— such students had no business to receive that kind of educa- 
tion. Managers of private schools who remitted fees in whole or in 
part were penalised bv reduced grants-in-aid. These rules had un- 
doubteiny the eSect of checking the great expansion of education that 
would liave taken place. This is the real explanation of the verv un- 
satisfactory character of the nature and progress of secondary educa- 
tion; and it Ttill never Be remedied till we are prepared either to "ire 
education to the boys ourselves or to make sufficient grants to the 
private schools to enable them to be staffed with competent teachers. 
AVe are at present not prepared to do either. English education, accord- 
ing to this policy, is to be confined to the well-to-do classes. They, it 
was believed, would give no trouble to Government. For this purpose 
the old system of education under which a pupil could prosecute his 
Btudies from the lowest to the highest class was altered. 


For the masses, a new course of elementary or primary education 
solely in the vernaculars extending to about 7 years was Revised. It 
was hoped that this would keep them in their present condition confined 
to their lowly ancestral pursuits. Schools confined to vernaculars were 
opened and encouraged to draw away boys from English studies. It 
was intended, and rules were framed to cany out that intention, that if 
possible those who commenced their education in tliese schools were 
not to he encouraged to proceed to what are called the secondary schools 
instituted for English education. The masses, the poorer classes of 
people, wore tlius (lelil)erately denied all access to any real or English 
education. The result is that on account of their being prevented from 
following their English studie'*, they do not care to continue their studies 
in the vernacular schools and they cast off the little sniattering of know- 
ledge they acquire and lapse into illiteracy again. Tliey are thus 
denic/1 all means of material improvement, .'self-development and culture, 
r am accordingiy glad to find that my Cofleagues arc willing to lo.ive 
the question of primary education, including the question whether it 
should ho English or Vernacular Education, to the Minister. But what 
has been our rccor<l as regnrd.s even prininrj* education? In the earlier 
years of this centun", Mr. Gokhalo was pres.sing the claims of primary 
education upon the* Government, and various statements on behalf of 
Govornmont wore made in tlie years 1900-07, which were taken to ho 
promiso.s of free education. So stood matters when the reformed councils 
met. Almost the first question to which the English educntwl com- 
munilv turned their attention was eloinentar}’ education. Ifr. Goknn/e 
introduced his Education Bill which was opposed by Government ami 
tiierefore rejected hv the Council. Hut at tlio eml of the n( the 

i)url»ar it was announced tliat the Government have resolved to nc- 
knowledtre the predominant elaims of educational advancement on the 
resources of the Empire.” As a fact, that ncknowledgment has not been 
translatwl into action. In almost all the local councils attempts are 
being made to inlrtxluce private bills for optional compubop- education. 
These bills are allowed to be introduced only on condition that no finnn- 
SX 



cial responsibility is thereby imposed on Government Local resources 
are inadequate and such education as it imparted ivill not be efficient 
Without Government financial assistance the scheme ivill not succeed 
oi even cannot be put into operation 


With reference to commercial and industrial education we do not 
\give the higher education required to foster manufacturing industries 
to start great commercial concerns of am hind or produce captains of 
industry or commerce but ne have industrial schools to tram intelligent 
artisans or foreman or to further or de\elop the local cottage industries 
•which are capable of expansion the application of improved methods 
or improvements Similarly it was intended to start or encourage 
schools with commercial courses ^hosc chief aim uas to supply practical 
training for those uho were to enter business houses in a subordinate 
capacity and liopes were held out that eve^^ effort would he made to 
find employment to pupils ^\ho leceived (hat training The necessity 
of engineering and medical colleges is always recognised but it is 
assumed that the efforts that should be made should not he in the direc- 
tion of starting more colleges hut in the directions I ha\e indicated 


Now there is no doubt that in all this the Government were actuated 
by the highest motives but at tbc same time there is no use ignoring 
the fact that the Indians were satisfied that all those changes were made 
nith a fl nistei purpose It is the universal belief and there is little 
doubt that facts unfortimateh tend to support it that, Primary English 
Pdiicatiou foi the masses and higher education for tlie middle classes 
are discouiaped for political reasons Higher professional Industrial 
ind technical education is discouraged to favour English industries and 
Tccnutment in England of English officials 

If tl eiefoie wt olu uld I arc ii ore Indians m scientific and technical 
professions and iiioie engineering and industrial colleges experience 
shows that the present system must he abandoned and that an Indian 
ISdini^ter alone would supplr the neces'sair institutions Otherwise 
we are likeU to follow the same course as hitherto we will tell those 
few of our joung men who have made tliem'selves fit for these professions 
that such education as they have leceived is not satisfactory nt the 
sauit time discourage them fiom going to foreign countries to receive 
education and fail to provide sufficient facilities for education in India 
itself The errors of the past are admitteil e\en by those who will not 
allow education to be a transferred subject and a promise is made to 
repair them The subject is far too important and vital to the interests 
of the nation for any further experiments to be made or for the matter 
to be left in the hands of those was stand thus self-convicted and whose 
promises have not been faithfully kept The reason often assigned for 
mistakes in the past has been want of funds and conservatism of the 
rural classes l»oth of which I cntireU deiiv 
3 ^ 



Poi the uatuie of our mibtakes m the pat>t, •we h.ue oul} to look to 
the Itepoit of the Calcutta University Commission. Thej nghtlj point 
out that the tedcheia in the high schools aie uncler-eilucatecl and under* 
paid The fact is that the Government aie not utilising the funds at 
then disposal to mitigate the evils of the sjstem, ■^^lllch js described 
b} the Uengal Distiict Admimstiation Committee and the BowJatt 
Committee, ±oi nhicli ne .iie lesponsiblc llie Commission point out 
that secondan education is uuduK dominated by the examination 
sjbtein, nhich must be the case as long as the educational services are 
manned by officials who cannot, on account of then want of knowledge 
of the ^tlnoculars, be responsible foi the teaching hut who, at the 
same time, supeivise the whole s^btem Thej iuitliei point out that 
the stage of admission to the Uniieisiti should he that of the present 
Iiiteimediate instead of the Untiaiice examination, as tlie boys who 
ha\e passed the lattei examination aie not fit foi University education 
or then want of knowledge m English language This is the result of 
the sj&tem to which I have adveited which has discouiaged English 
teaching in the e irliei classes even as a language, against strong Indian 
prote-^t Thev also lefer to (he fict tliat the Entrance Examination 
of the Univeisjit} is not a prepaiation for the medical, engineenng pro* 
fes^ioiis 01 foi careers in agriculture coimneice or industiy This, 
.igiin, IS due tn the policv which I have lefened to, which would only- 
give secondaiv education fit for cleiks and managers of offices and not 
for higliei education in tho'-e sub]ccts foi which the Department (that 
18, the Government), is responsible The Indian opinion, therefore, la 
not lesponsible at all foi this lesult The Commission accoidmgl} 
piopose to remedy these defects, the appointment of a Loaid in wliicli 
the mnjoiity should consist of nomofficial members — a recognition of 
file supeiiontv of non-official guidance They would make the Diiector 
an pxpeit idvisei “to the ilenihei oi Minister m charge of Education ’ 
which disposes of the arginuents ''Oiuetiines advanced that, according tO' 
the views thev enteitain ‘•erondaiv educvtion should ho » reserved 
•Subject 


As to Uuiveisity education, there can he no more scatliiug coiideinm- 
tioji of the svstem tli ui tliat to he found in the Coiiimi'isiou Koport It 
Ills to be lonieniliPied that the Uiiiver'itv xt'^elf t-* .in officifi];‘>ed body 
iindei Goveinnient tontiol They •^iv that tlie Goveininpiit and admi- 
nisti ition of the Ttniversitv unsitisfatton and nieiftrtivo jis an in* 
•stiutnent foi enrouiageineiit of leainmg Thev jiomt out tint even 
Hudi a UnivPiMtv is undei tliP undulv iigid control of the Govnnmcut 
“ Time is fii too iinnh detailed Goveniiuent inttj\pntion ’’ Ihcv are 
mifptth light and it unihi surh a «<ys(eni tmt any 

r.n . ,.n nn .t. -.w.rl. 11 .. ]..,t for IIm.I roav,„ 

ll. it Indnns iie anxious to git nil of the Imieumntic rmitiol and plate 
the TTniver^itv and sppondm xdiintion umlcr th. ...ntrol of a ^ 

It „ 11, .t .limc-llll to i-oiii, t,i Hip ro.Hl,™i. Hilt 

Mill .itWriM^p lOiiliiiiir I mi thripfor. of ..|>iMinii Hml tl.o roi, null o » 
n ,„in.,i,i„!ill„lK HioilW !io »...l r.!.l.H.,Ml n. n o . i™ '1 1- 

lr.ii,.f,iro,I ^ro.t "f llii- inilimt.nl >i.ti'i Stnl.Oiiuo piiic .ilnn.l 



Non-Brahmin Movement. 

24 The nature o£ the objections tahen to the transfer of subjects 
IS proof of the neccssita of responsible po>ornmcnt Among the objec- 
tions advanced to it, there la one wbicb finds a place in this report 
\rhich for reasons that will appear later I feel hound to notice The 
representative of the ‘Madras Goscrninoiit (and it is said the Madras 
Government accept Ins aicn) has t ihcii ohjoLtion to the division of 
subjects on the ground that sMthout adequate protection being provided 
for bj communal reprc'cntaliQu, the non Urahmins will he oppressed 
by Brahmins I support nou-Braliniin commun il rLpre<!entation hut I 
demur entirelj to the projiosition that it should he regarded as an 
essential prcliiiiinarj to anj responsible go\ermnpiit for the reason given 
As we arc likely to hear more of this contention I propose to state mj 
\ieu of the sitnation 

2o Tor the consideration of this question, it is essential to recogniso 
two divisions among non Ilrahnnns, the high caste Hindus and the lower 
classes In the earlier jears of the Congress, the non Brahmin leaders 
were insited hv the officials to stand aloof from it, ind, if possible, to 
denounce it as inimical to their interests Ihoj resoUed to disregard 
the advice Iheir main reasons were tlic«e Iho^ found that by the 
British conquest it was the ^lahomidans and the non Brahmin higher 
castes who had suffered most The Bajahs and the zemindars who were 
deprived of their properties by the British Government generally be- 
longed to those classes By far the inajontj of them nere either de 
prived of their properties or allowed to retain whole or portion of them 
on conditions which were very onerous IJie revenue payable was very 
heavy with reference to the properties which tliev held at the time of 
British conquest Their rights were being encroached upon The ryot- 
wan system before 1857 was iniquitous and destructive of private pro- 
pertv Subsequently, though not quite so had, it was felt to he oppres- 
sive The merchants and the artisan classes the labouring classes, 
were involved in the misfortune of these superior classes I have al- 
readj pointed out that the ratson d ttre of the Congress was the intense 
poverty of the people and the measures which they put forward to 
relieve such poverty, concerned the non Brihinins more than Brahmins, 
the non Brahmin higher castes therefore stood to gain from its success 
more than any others The other questions which the Congress took 
up, 111 e the separation of judicial and executive functions also con 
cerned them more Under the conditions that then existed and to a 
great extent even now exist, the Brahmins had far greater chances of 
success m the services and elsewhere They had the qualities which 
were required by a foreign ruling race who wanted good subordinates 
The 'Mahomedan and the Hindu zemindars and the Hindu martial classes 
were looked upon with suspicion on account of such of their qualities 
which are only required for administration and government and not 
required m those whose main function was to obey and produce wealth 
which should be at the disposal of their masters The non Brahmin 
leaders, therefore felt that they had a better chance of success in the 
new condition of things which they hoped would be brought about by tho 
Congress agitation when the qualities which they in their own opinion. 




Ltst of enclosures 

\ Report of the Committee ou tbe division of subjects, dated Teb- 
ruary 26, 1919 

11 Draft of tbe m'strumeut of instructioui to tbe Governor 
in Selected opinions on tbe question of tbe transfer of education 
IT Opinion of tbe R'vilwav Board on tbe question of ligbt and feeder 
railways 
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AP1*L^J)1X II 


Draft In^trnmcni of ln$trucUons 

llie Go\ernor is ^espon^lble U» Parliament for doing bis utmost, 
consi‘?tentlj witb the general purpose of the Government of India Act, 
19 , to maintain the standards of good administration and to further 

all changes tending to make India fitted for self-government He is 
required to encoungc religious toleration, c.o operation and good will 
among all creeds and classes, to protect the interests of all minorities 
to maintain the standards of conduct of the public service and the 
probiU of public finance, and to promote all measures making for the 
moral, social and industrial welfare of the people and tending to fit 
all classes of the population without distinction to take their due share in 
the public life and government of the country 

In particular and without prejudice to the gene^allt^ of the fore 
going — 

I Ihe Governor is responsible for maintaining the safeU and 
tranquillity of his province and for using his influence to 
compose religious and racial animosities and to preient 
religion and racial conflicts 

II The Governor his a general responsibility for seeing that the 

administration of the transferred subjects by ministers is pro 
perly conducted He will assist his ministers by all the means 
in his power with information and advice He will restrict 
the exercise of the power to act in opposition to his ministers’ 
adsice, which is vested in him under section of the 

Government of India Act 19 to cases in which he con 
siders that consequences of acquiescence would be serious, 
bearing specially in mind his responsibilitj for the reseiwed 
subjects and the responsibilities laid upon him in clauses I 
lY ind VII to \II of these instructions 

III The Governor is required to advise his ministers in regard 

to their relations with the provincial legislative council, to 
support them generalH in difficulties so far as possible, and 
m the event of an adverse vote in the legislative council to 
require the resignation of a minister only when it seems to 
him that the minister has lo'st the confidence of the council 

lY The Governor is responsible for the due compliance with any 
orders affecting the administration of transferred subjects 
which may be issued bv the Secretary of State or the Govern 
ment of India 

Y The Governor is responsible for bringing to the notice of the 
minister concerned anv observations on the administration 
of a transferred subject which mar be communicated to 
him bv the Government of India 
335 



In the case of aii\ proMnuul Bill ulmli apjiears to the Go\-. 
eriior likely to affect 1113 jnntter hereby specially coiiiinitteil 
to lus charj»e, or m3 'ill-Iiulu subject, 01 an} ccnenl 
principles hul down b3 the Secretan of State or the Go^- 
enunent of Indn for the administration of a resen eil sub- 
ject, the Governor shall, before assenting to such Bill, con- 
hiuer ■ahethoi he should rcsene it foi the consider ition of 
the Governor Gcneml 

VII The Governor is lerpiircd to see tli it no inonopoh or special 
privilege uliich is inconsistent viith tlio jiuhln intorost i** 
granted to snv pn\ ito undert iKing and tliat no unfair dis- 
cnniination in matters itlictiiig tominercial or industrial in- 
terests 18 permitted 

VIIT Ihe Governoi is responsible for the sa/egnarding of the Jegi* 
tim ite inteicats of the European and Anglo-Indian com- 
munity. 

IX IJic Governor is responsible for the proftcfio/i of all mcinbei-s 
of the public services m tlio legitimate o\erci‘io of ilicir 
functions and in the ciijovinent of nil recognised rights and 
privileges 

X llio Governor h roqniicd to secure that in all cNtcnsions of 
educational facilities ukquate nrovision is made foi the 
special needs of the Muslim and anv other iinnontv com- 
munitj 

XI The Governor is required to secure that the inloro-ts of e\isl- 
jng educational institutions inaintainod or controlhd hv re- 
ligious bodies art dulv protteted in the event of anv changes 
educational pohc} aflectingllum nilverselv 
XII I he Governor is required to secure that duo jirovision is made 
for the atlv iiu( enicat ninl stmiil protection of depre«»cd and 
hachuard classes and ihoriguml lrih»s 


appj:xj)jt III 

(Vulc linra JOth of desjiatcli ) 

Ejtnict A 

It e havt in India alrcadv ni mv il/iislrnttons of the u«v m nhnh 
poiHilar control v\orhs in educnlinml institutions I do not hes tate 
to sav that the oulv institutions that I kn«« in India v\hirh arc enictcnt 
are ’those uhich'nre under Govemniont management, uhich are 
for that reason* nlntivelv free from Hie illegilnnale r'tlerraj pTe*M»n 
vvhuh all othir institutions havi to umhigo la p-vrUtulnr it m 
sjx:nificant that tenchers prtfir, if jHissible to Ik miplovcd in jtovern- 
merit institutions oven at loner salaries The main nason for F*’* 
feremt is that thev Imvi ftcuritv and eoine pnitet tina against the kind of 
pressuri I li»'< discrih«d 

"It IS lu tin anintMmm* of ilisriplitn and the rtlatiffis 
lieluceri te u !ii rs and Hair pupils IkiHi in foDeges and in high 
Fchtwds that this kind of jllegitmmle inflw ace is most iinhn|nulv 
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Jisplaxed In every dispute between teachers and Btudenta, what 
IS known ns ‘ public opinion,* and m particular all the influence 
of the politicians, is luvariablj arrayed on the side of the students, 
who are always assumed to bo jn the right, the teachers who try 
to maintain order, peace and discipline always find themselves even 
in private colleges, abused and condemned as Government agents 
If education is placed under popular control, no teacher will dare 
to maintain discipline, or to oppose the wishes of his students 

“ It IS true that the teaching profession to-day, because of its 
poor paj and low status, does not attract the best men But under 
a system wherein the^ will bo exposed to perpetual criticism, and 
brought under the control of Kwjcr poUliciana always subject to public 
pressure, the calling will amk mto yet greater disesteem The lawyer's 
jurisdiction over the teacher will lead to unhappy results because the 
kind of material and records upon which the teacher has to base his dia- 
•ciplinarj decisions are whollj different from those to which the lawyer 
IS accustomed and the decision of a non educationist lawyer will nearly 
alwajs go against the teacher 

The iital fact of the whole situation in India, indeed, lies in the 
fact that it i« upon the hodj of half educated students that 
what 13 called public opinion mamlj depends Students form the 
■overwhelming inajorUj at all public meetings They are the 
agents principally employed in everj kind of propaganda The 
public esteem and popularitj which make tlie leputations of politi- 
cians are mainlv conferred by students ITo popularly elected 
minister dare defy their opinions however ill founded And the 
result will he that educational policj will be guided mainly by 
untrained student — opinion not b> expert knowledge and judgment 
This 18 specnllj the case in regard to the standards of attainments 
represented by ^a^lous examinations The minister who used his 
power to lower and degrade these standards would he acclaimed, 
■the ministei who was identified with any attempt to raise them 
would lose his popularity 

“ The efficiencj of primary education where the aim is only to 
gne a knowledge of the rudiraetits can be easilj ascertained It 
IS verj easy to see whether the boys can or cannot read and write 
At the higher stages it is harder to form a sound judgment, and, 
therefore, public opinion, is tempted to judge only by the number 
of “passed” in examinations and to think that all is well if most 
of the candidates pass nor will the^ realise deterioration until jt 
IS too late to remedy the defects Nothing could he more danger- 
ous to the development of a sound educational system than that 
this notion should be established and enforced upon the supreme 
authority, as it would jnevitabl> be if that authority were a 
popularly elected ininistrv ” 


Extract B 

“ The success of the reform scheme, and indeed the progress 
of the counfn are dependent to an extent it would be difficult 



to overestimate, on the polity pursued in regard to secondaiy and 
nmversitj' education It la from the secondary schools and the 
universities that the men tviH be drawn who will fill the legislature, 
the public services, and the local bodies At present, in these pro- 
vinces, the standard is kmenfibly low, politically and industnally 
its improvements is probably the most vital problem with which the 
adniinstration is faced Even in England, the homo of indivi- 
dualism, the importance of a sound system of national education 
IS at last realized, and it is certain that m future no effort will be 
spared to make up the beway of the past In this countn , 
unfortunately , the influence of an ill-instructed public opinion is 
all the other way In the legislature, in the press and public 
meetings, demands are continnally being mode for changes which 
admittedly uould involve the lowering of the existing standard 
such as this is In part those demands are inspired by distrust of 
the motives of the Government, which is suspected of desiring to 
restrict educational facilities, in part by a not unnatural sympathy 
with struggling parents (in the present dearth of industnol and 
eoniniercnl openings the univcrsitv is almost the only avenue open 
to boys on leaving the high schools), and in part by sheer ignor- 
ance The fact, however, remains that such is the popular nttituue on 
the subject of higher education, and there ore at present no indications 
that it IS likely to alter for the better in the near future If past experi- 
ence is any guide the course of educational policy under popular control 
IS likeh to be steadily downwards fora period the length of which cannot 
be foreseen ** 


Exirnct C 

“ Pnimrr education is a complete educational unit It has 
boon developed along sound lines in the part of India that I know best, 
and aside from the inadoquncv of lU diffusion it is most successful 
branch of the uliole educational system By all means lot this depart 
iiiont be entrusted to tlio prouncinl (oiinci! In tbo ovtensinn of pri 
inara education oser the entire population Indian politicians will have 
a task sufficient^ largo foi thoir utmost energies anil a task tliat mil bo 
congenial too for the spread of pnimri education is n clicnsbed aim 
among maiu of tlie ablest of them But let us keep secondarv edurn 
tion the foundation of the whole ssstim^of Tngljsh education the 
kei to India’s inteileclunl mhame along "Western lines meanwhile 
under the nuthorits which now controls it In this new I hnr« the 
support of till the mean cxperienrcd in Indian education with whom J 
haie discussed this question i-inie loiir report nppinred These ineinde 
on arho s{ imls foremost amongst Indian educators who gives his mo«t 
imnhitie .support to the suw wliieli I hn\e ndrorated ti-, that 
secondarv edueatinn must at nil rosts leiarlmled at this earU stagi 
of the new constitutional experiment from the list of the iraryf. m d 
subieets With all earnestness tin refore I would 

urcr that even in a tentnlnt li«t l•econdn^a ednralmn 1. not inrluded 
among tlie IransfeTred subjects ” 



APPENDIX IV 


Note by the Railv:ay Board tn connecttoa with ftara 15 (2) of the functions 
committcc^s report and ttem € (<i) of the list alUlndta subjects in 
part 3 of that report 

(1) The P'lilwny Board understand from the proposals of the 
fiuhjects committee that in the event of a local authority or other 
authorized bodj desiring to introduce a Bill for the construction 
of a light or feeder railwaj, it 17111 in the first case merely be 
necessary for the promoters to give the Railway Board notice of 
the intention to introduce such a bill and that it will there- 
after rest with the Railway Board to maVo representations before a select 
committee to be nominated by the provincial council concerned should 
they desire to oppose the Bill, or to secure special safeguards to existing 
interests 

(2) The canditiona governing railway questions m India differ 
very widely from those prevailing in England and are complicated 
in this country by the evistencc of contracts between each ouning 
or working administration and the Secretary of State for India 
The Railway Board are of opinion that a committee of a provincial 
council would not be a proper body to adjudicate upon questions 
arising out of these contracts nor would they be in a position to 
judge as to whether the proposals were in accordance with the 
Government of India’s railway policy Even if this were not the 
case the proposed procedure offers no advantage over that now 
existing Under it the Railway Board themselves coriy out the 
functions of the proposed committee and are in a much better 
position to do so from their special knowledge of the circumstances atten 
ding each case 

(3) Apparently the chief objection to tbe present system is ibe 
delay winch occurs between the submission of an application to 
construct a light or branch railway and final sanction to com- 
mence construction Some delay is unavoidable as not only have 
local conditions to be closely examined and rival interests given 
consideration to but terms for the construction and working of 
the feeder line have also to be arranged with promoters and the 
working agency proposed The delay will not he lessened hy 
reversing the currents in the direction proposed by the functions 
committee It is on the contrary more likely to be increased owing 
to the necessity of submitting the scheme after approval by the 
local council, to the Government of India who may find themselves 
unable to accept the proposal as submitted It would create an 
awkward position if a scheme wliich the Railway Board had 
opposed but wbieb thereafter received tbe approval of a local Government, 
were to be rejected by the Governor General on the advice of the Railway 
Board 

(4) The present system is roughly as follows 

In the Madras Presideni^ most of the promoters are district 
boards and make their applications to the local Government The 
local Government (t) institutes enquiries into the necessity for the 
line, the ability of the district board or other promoter to finance 
its construction the particular alignment it should follow in order 



to o\t.rcstimate, on the politj pursued in regard to sccondnrr nnd 
university education. It la from the sccotvaatr schools and the 
unn'ersities that the men trill be drawn tv ho tvilf fill the legislature, 
the public service*?, and the local bodies. At present, in these pro* 
tince*, the standard is lamentably low ; politically and industnally 
il^ unprpTcments is probably the ino«t tital problem tvjJh which the 
adminstration is faced. »cn m England, the home of indivi* 
tluahsm, (he importance of a sound sj^tem of national education 
IS at last reilized; and it is certain that in future no effort will 
spared to mako up tho bcivay of the past In this countri, 
unfortunately, tho influence of an ilUinstructcd public opinion i$ 
all the other way. In the Wislature, in the press and public 
meetings, demands are conlinunfiy being made for changes which 
ndmittedK ^ would involve the lowering of the existing standard 
such ns this i«;. In pirt those demands nre inspired by distrust of 
tho motives of the (joicmmcnl, which is suspected ct desiring to 
re-'trut educational facilities; m part by a not unnatural sympatlji 
with strugtjling parents (in the present dearth of industrial and 
commercml ojienings tho univcrsitv is almost tlie only asoniie open 
to !»oys on leaving tho high schools), and in part by sheer ignor- 
ance The fact, however, remains that sucli is the popular attitude on 
the subject of higher education, and there .are nt present no indications 
that it IS likely to alter for the better in the near future If past experi- 
onto is any guide, tho courise of educational policy under popular control 
IS Iikclj to he steadily downwards for n penoi! the length of which cannot 
be foreseen." 


F rttnet C 

“ Primarv education is a roinplcte educational unit It has 
been develnjted nloni: sound lines in the part of India tlml 1 knnve hr^t, 
and, aside from the inadenuars of it“ diffusion, it is most Micrr«<ful 
brandi of the whole t iluc.itional s\*-ttm lU all nuanslet this dtparl- 
ineut be entrusted to the pru'ineial louneil In the extension rif pri* 
iinrv educition o\tr the «nlire jMvpiilation Indian j>olili«ians will h*''*’ 
i t »sV suflicientK large for their utino't energies, :\nd a tasV thvvt will 1-^ 
^nngiMinl loo, for tlie spn’ad of priman edueition is n chenst rd niri 
tinmng mam of the idile«t of tin m Hut let *’« keep -rcrirnlTrr eilur i* 
tioji. ibf fo’nndation <»f the s»bole s\ct»ni^of 1 nglMh ed«ratu>n. tie 
\r^ to Imlia's irtflbctiml ndsame nbine Wr.tern bnrs. rieiMel., r 
Utd<r the 'lUthonl^ svhirh now controls it In this view I lari* tJe 
st,p|»ort of oil t!io m.an r xpertencr.l in Indinii rdarotirn mlh s.lom I 
hv\r di*. ussed this ip-e.tmii -ime sour report nppr-arrd li e^e ir<-»vie 
rn who stand? b-rs'nost among-* Indian eduralors who gixes hvs 
Miit»h«tn -npp Tt to tl'* xmw which I 1 aae ndvo'aled. ei-, that 

r.lliritl.., imi.l. nl i'll .p.l. I- r.rll, Ir. "’ll'' y”'' ' ^ ’I 

^ With nil earl ester** t} rir^f ’f 1 Vt't h! 

•n '•^'"'iC-.t .»rr, .t, » trntiliv. Ii.t . I, .'%(„• iM i..l' '.I 

tie irarsferred suljr*t**‘ 



APPENDIX IV 

by the Ratlicay Board in connection icilh ftara 25 (2) of the functiont 

commtttce's report and item 6 (o) of the list alUIvdia subjects tn 

part 3 of that report 

(1) The Hallway Board understand from the proposals of the 
suhjpcts committee that in the event of a local authority or other 
authonred hody desiring to introduce a Bill for the construction 
of a light or feeder railway, it will in the first case merely be 
necessary for the promotera to give the Railway Board notice of 
the intention to introduce such a bill and that it will there- 
after rest with the Railway Board to maho representations before a select 
committee to be nominated by the provincial council concerned, should 
they desire to oppose the Bill, or to secure special safeguards to existing 
interests 

(2) The conditions governing railway questions in India diSer 
very widely from those prevailing in England and are complicated 
in this country by the existence of contracts between each owning 
or worlving administration and the Secretary of State for India 
The Railway Board are of opinion that a committee of a provincial 
council would not be a proper body to adjudicate upon questions 
ari'img out of these contracts, nor would thev be in a position to 
judge as to whether the proposals were m accordance with the 
Government of India’s railway policy Even if this were not the 
ea«6, the proposed procedure offers no advantage over that now 
existing Under it the Railwav Board themselves carrv out the 
functions of the proposed committee and ore in a much better 
position to do so from their special knowledge of the circumstances atten- 
ding each case 

(3) Apparently the chief objection to the present system is the 
delay which occurs between the submission of an application to 
construct a light or branch railway, and final sanction to com- 
mence construction Some delay is unavoidable as not only have 
local conditions to be closely examined and rival interests given 
consideration to but terms for the construction and working of 
the feeder line have also to be arranged with promoters and the 
working agency proposed The delay will not he lessened by 
reversing the currents in the direction proposed by the functions 
committee It is on the contrary more likely to he increased owing 
to the necessity of submitting the scheme after approval by the 
local council, to the Government of India who may find themselves 
unable to accept the proposal as submitted It would create an 
awkward position if a scheme which the Railway Board had 
opposed but which thereafter received the approval of a local Government, 
were to be rejected by the Governor General on the advice of the Railwav 
Board 

(4) The present system is roughly as follows 

In the lladras Presidency most of the promoters are district 
hoards and make their applications to the local Government The 
local Government (t) institutes enquiries into the necessity for the 
line, the ability of the district board or other promoter to finance 
its construction the particular alignment it should follow in order 



best to sene local interests, and (it) consuit the Agents of existing 
railways (if any) whose interests might he aftected. In these 
latter cases reference has usually to be made by the local Aeeut 
of a railway to his Board of Diiectors in England. On complclion 
of the preximiiiarj’ enqiiiiies, the local Government snhmits the 
scheme to the Hallway Board with a request for sanction to the 
necessary surveys. _ The Bailway Board, if satisfied that the 
scheme IS promising one and doe^ not conflict with their general 
railway policy, take steps to lia^c the alignment surveyed and 
careful estimates of the probable cost, amount of traffic, etc., 

S ared. If thc^^e piove favourable, the local Go^ eminent pro- 
3 to ariange the final terms for the construction, and working 
of the branch line with the administration of the parent line con- 
ceined. In ceitam cases, the local Government finds it necessary 
to call in the assistance of the Bailwaj Board in the settlement of 
terms with the mam line administration, but in the majority of cases 
when the scheme proposed does not advcisely affect the interests of the 
main line, there has, in the past, been no ditficult}* in orrnnging reason- 
able terms 

IVhen the'ie teims liave been settled, a formal application, 
embodying the terms settled, for the giant of a concession, is sub- 
mitted hy^ the local Government to the Bailway Board, who, if 
satisfied with the proposals in regard to the grant of a guarantee 
or rebate, etc,, and with tlie aiiangcmcnts proposed foi financing 
constnn tjon, approve tlie and atrord canction to toii«truc- 

tion 

In proMnees othei than Madras juoniofers make then applications 
either to the local Go>ernments oi to the BniJwaj Board direct, but in 
any case the Bailn.n Board, hetore renching the stage of sanc- 
tioning a suiwev, consult tlie local Governments ns to the merits of the 
application and siniiiliantou«lv make a referenro to main line ndniinis- 
trations uAected bj the propos d '^iibscquentlA to the sanctioning 
of a suivey, the Bo.ird ontei into negotiation's with the working 
agent} proposed in regard to ferni'i for construction and work- 
ing; on the settlement of uludi they grant n concession for the ron«trnc- 
tioD of the line 

(5) The scheme proposed ba the fumtions conunittec would 
nece‘»sitnte the same amount of encjuirj and would not in any way 
eccurc additional regiid to local demands On the other hand, tho 
functions committee fails io take into an mint tlie fact tlinl it is 
tho Hallway Board who aie responsible for the firms of the con- 
cession, wlicther of guarantee period of tenure, nr terms of fore- 
closure bv the Ooiernmeiit of fiidia on the deterniiniifinn of the lease 
2rorcnrer. m pome rases, in particular where a line fhor) eirnuts evjsl- 
inc systems, the proposal has genernlh to be referred for the sanction 
of the Secretary of State Tliero arc also rases where railwaAs Ijelong- 
intr to native States ai. anecied The mnchitierj' pmpesod hy the 
functions committee would he nlfogether uiistiif.alile for dealing with 


these 

(G) TTnder eristinj 
selves compelled to 
posals 


' c ircumstaiiris the Ilailw.i} Board feel thein- 
ndci«e the rejection of the rnmimttoe’s pro- 
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REVISED LISTS OP ALL-INDIA, PROVINCIAL AND 
TRANSFERRED SUBJECTS, AS PROPOSED 
BY THE GOVERNMENT OP INDIA. 





llerTiarka 


Subjects 

ti Communications — to the ex- 
tent described under the following 
Heads ■ — 

(n) Railwiys and tramways, 
except (t) tramways 
witHin municipal areas 
and (zi) light and 
feeder nilways and 
tramways 

(6) Such roads, bridges, 
femes, tunnels, rope- 
ways, causeways, and 
other means of com- 
munication as are de- 
clared by the Governor 
General in Council to 
he of military import- 
ance 

(c) Aircraft, aircraft facto- 

ries, aerodromes and 
landing places 

(d) Inland waterways to an 

extent to be declared 
by the Governor Gene- 
ral in Council 

7 Shipping and Navigation 
(^including shipping and naviga- 
tion on inland waterwava m so far 
as decHred by the Governor Gene- 
ral in Council under C (d) ] 


8 Lightships, beacons, buoys 
and lighthouses (including their 
appro'icho'i) 

9 Port (ju'ir'intine and marine 
hospitals 

10 Porta declared to ho major 
ports by the Governor Genera] m 
Council 

11 Posts, telegraphs and tele- 
phones and wireless installations 

12 Sources of imperial re> enuo, 
including customs, cotton excise 
duties, taxes on income, entt 
stamps (flon-judicinl) 


It IS suggested that wide powers 
should be delegated to local Gov- 
ernments to enable them to regu- 
late local shipping traffic, 
coostiDg vessels plying between 
ports in tho same province, especi- 
ally as regards accommodation 
provided for passengers 



Ueisnrks 


Subjects 

13 Currency and coinage 

14 Public debt of India 

16 Savings banls 

16 Department of the Comp- 
troller and Auditor-General 

17 Civil Law, including laws 
regarding status, property, civil 
Tights and liabilities and civil pro- 
cedure 

18 Commerce, including bank- 
ing and insurance 

19 Trading companies and 
-other associations 

19A Regulation of food sup 
plv, fodder, fuel and trade gene- 
rally between provinces in times 
of scarcity 

20 Control of production, sup- 
ply and distribution of any 
articles in respect of which con- 
trol by a central authoritj is de 
dared bj the Governor General in 
Council essential in the public in- 
terests 

20A Control of cultivation and 
manufacture of opium and sales 
■of opium for export 

20B Stores and Stationery 


21 Control of petroleum and 
•explosives 

22 Geological survey 


22A The development of indus- 
tries including industrial re- 
search 


Subject to the introduction as 
^oon as possible of such measures 
of decentralisation as are found by 
the Governor General in Council 
to be advisable 

The law regarding petroleum 
and explosives is at present under 
the direct control of the Govern- 
ment of India and uniformity of 
law and administration is desir- 
able 

Vtde 24, Provincial The fact 
that the development of any indus- 
try or any industrial research is 
being taken up by the Government 
of India will not prevent local 
Governments from also taKng it 
up 



Subjects 

23 Conlroi of material dovelop- 
meni: in so far jis such control 10 
resert ee3 to the Q^OTemor Oeneral 
lu Council under rules madG or 
sanctioned hy the Secretsij of 
State and 1 emulation of mines 


24 Inventions and designs 

25 Copyright 

26 Emigration and Immigra 
ticHi and inter— provincial nugri 
tion 

26A Pilgrimages beyond 
British India 

2T Oriminal Law, including 
criminal procedure 

27A State prisoners 

2S Ceatral police organization, 
and railway police so far as jurie 
diction and cost are conctnud 

29 Control of possession and 
wse of arms 

SO Central agency for medicaf 
research and cential institutions 
of scientific ind industnol re 
search, including observatories 
and central institutions for profes 
siQual or technical training 

30A Government of India re 
cords and the Impenal I/ibrory 

30B Government of India 
buildings 

31 Ecclesiastical adumustTa- 

tion 


Itemark‘=s 

The rules legulatmg the gnat 
of licenses to prospect mr mmenls 
'ind the grant of leases of mines 
and minerals aie made b\ the 
Governor General in Council and 
sanctioned hy the Secretaiy of 
State in Council 

Afining administration is noir 
controlled by the Government of 
ladn and there is a small expert 
department of Inspectors worhing 
freely all over India It would 
be impossible without great extin- 
vagance and loss of ethcienc\ for 
each province to h ive its own ex- 
pert staff 

It is considered desirable to 
male inter provincial migration 
aa ilhlndia subject to be admi- 
nistered by the provincial Govern- 
ments os agents 

The inseHion of penal clauses 
m a proviDciol Bill will not bring 
the Bill within the scope of tUi'*- 
entrj 


Ihc Bisiiops mu ijivit,;. « u 
nndei the ndniinistratiro control 
of tho local Goieiiauouts except 
that the Jiiahop of Calcutta a^ 
3fetropolitaii !•< under the (onkroi 




Subjects 

3 Public bealth and eanitation 
and vital statistics 

3A Pilgrimages inthin British 
iuidia 

4 Education (excluding-— 

(1) tile Benares Hindu TTni- 

versiiy and sucb other 
new universities as 
may be declared to be 
all- Indian by the Gov- 
ernor General in Coun- 
cil 

(2) Ohieffl’ colleges and any 

educational institu- 
tions maintained by 
the Government of 
India), 

subject to Indian legislation — 

(a) controlling the establish- 

ment, and regulating 
the constitutions and 
functions of new uni- 
versities, and 

(b) defining the jurisdiction 

of any university out- 
side its own province 

and, in the case of Bengal, up till 
the tune when the recommenda- 
tions of the first statutory com- 
nussion are earned into effect, 
subject to Indian legislation with 
regard to the Calcutta TJnirersi^ 
and the control and organisation 
of secondary education * 

6 Public TVorls included under 
the following heads — 

(а) Provincial buildings 

(б) Hoads, bridges, femes, 

tunnels, ropeways, 
causf' ^ vs and other 
men ^ 


Hemarhs 


• I ufe pirn/T 

will tw IcM nood fc 



Remarks 


Snbjects 

tion otter ttan Buch as 
are declared by the 
Governor General m 
Council to be of mili- 
tary importance 

(c) Tramways within munici- 

pal areas 

(d) Light and feeder rail- 

ways and tramways 

6 Control of water supplies in 
rivers, streams and lakes, irriga- 
tion and canals, drainage and 
embankments, water storage and 
water power, subject to such rules 
in regard to technical scrutiny 
and ^ancial sanction as may be 
prescribed 

7 Land Ilevenue administra- 
tion, as described imder the fol- 
lowing heads — 

(a) Assessment and collection 

of land revenue 

(b) Maintenance of land re- 

cords, survey for 
revenue purposes, re- 
cords of rights 

(c) Laws regarding land 

tenures, relations of 
landlords and tenants, 
collection of rent 

(d) Court of Wards, encum- 

bered and attached es 
tales 

(e) Land improvement and 

agricultural loans 
(/) Colonization and disposal 
of Crown lands and 
alienation of land re- 
venue 

7A Management of State pro- 
perties 

8 Famine relief 

9 Agriculture, including re- 
search institutes, esperimental 
and demonstration farms intro- 


Vtde para 61 of the fourth 
despatch 
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Kemarbs, 


Subjects 

3 Public health and sanitation 
and vital statistics 

3A. Pilgrimages within British 
India 

4 Education (exolnding— 

(1) the Benares Hindu Uni- 

versity and such other 
new universities as 
may be declared to be 
all-Indian by the Gov- 
ernor General in Coun- 
cil. 

(2) Chiets’ colle ges and any 

education^ institu- 
tions maintained by 
the Go\ eminent of 
India) ; 

subject to Indian legislation — 

(a) controlling the establish- 
ment, and regulating 
the constitutions and 
functions of new uni- 
versities, and 

(&) defining the jurisdiction 
of any university out- 
side its own province , 

and, in the case of Bengal, up till 
the time when the recommenda- 
tions of the first statutory com- 
mission are earned into eftect, 
subject to Indian legislation with 
regard to the Calcutta University 
and the control and organisation 
of secondary education * 

5. Public "Works included under 
the following heads — 

(a) Provincial buildings . 

(h) Hoads, bridges, ferries, 
tunnels, ropevi ays, 
causeways and other 
means of coinmunica- 


• V%dr r^rnprnt'b of fourili dospotcb If hifiber education U reaenred, tbers 
tnll to teas for this proMsion 



Bemarka 


Bnbjects 

tion other than such as 
are declared hy the 
Governor General in 
Council to be of mili- 
tary importance 

(c) Tramways within munici- 

pal areas 

(d) Light and feeder rail- 

ways and tramways 

6 Control of water supplies in 
rivers, streams and lakes, irriga- 
tion and canals, drainage and 
embankments, water storage and 
water power, subject to such rules 
in regard to technical scrutiny 
and financial sanction as may he 
prescribed 

7 Land Revenue administra- 
tion, as described under the fol- 
lowing heads — 

(a) Assessment and collection 
of land revenue 

(&} Maintenance of land re- 
cords, survey for 
revenue purposes, re- 
cords of rights 

(c) Laws regarding land 

tenures, relations of 
landlords and tenants, 
collection of rent 

(d) Court of Wards, encum- 

bered and attached es- 
tates 

(c) Land improvement and 
agricultural loans 

(/) Colonization and disposal 
of Crown lands and 
alienation of land re- 
venue 

7A Management of State pro- 
perties 

8 Famine relief 

9 Agriculture, including re- 
search institutes, expernncntal 
and demonstration farm® intro- 


Vtde para 61 of the fourth 
despatch 
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Subjects. 

'duction olimproved metlioda, pro- 
vision for agricultuial education, 
protection against destructive in- 
sects and pests and prevention of 
plant diseases. 

10. Civil Veterinary Depart- 
ment, including provision for 
veterinary training, improvement 
of stock, and prevention of animal 
diseases. 

11. rislieriea. 

12. Co-operative Societies. 

13. Poresta, including preser- 
vation of game therein, 

14. Land acquisition, subject 
to Indian legislation as regards 
acquisition of land for public pur- 
poses. 

15. Excise, that is to say the 
■control of production, manufac- 
ture, possession, transport, pur- 
chase and sale of alcoholic liquor 
nnd intoxicating drugs, and the 
levying of excise duties and 
license fees on or in relation to 
such articles, but excluding, in 
the case of opium, control of cul- 
tivation, manufacture and sale for 
export. 

IG. Administration of justice, 
including the constitution, main- 
tenauce and organization of 
■courts of justice in the province, 
both of civil and criminal jurisdic- 
tion, other than a High Court, a 
Chief Court, or the Court of a 
Judicial Commissioner, but sub- 
ject to Indain legislation as re- 
gard courts of criminal jurisdic- 
tion. 

17. Provincial law leports. 

18. Administrator-General and 
Official Trustee, subject to Indian 
Ipgislation. 

19. Judicial stomps, stjbject (o 
riulinn legislation. 

20. Hegistration of deeds and 
document. 

21. Pegistrntiqn of birfh", 
deaths and marriages. 


llemarka. 


Existing Indian legislation pro- 
vides for the following classes, 
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Btjbjecte 


Reiaarks 


22 Relgious and ctanlabl© en- 
dowment* 


23 Development of mineral re- 
fionrro'-. which arc GoTcrnmcnt 
property, subject to rules made or 
Binctioned by the Secretary of 
State, but not including the regu 
lation of mines 

24 Dovelopiuent of industries, 
including induslml research 

2j Industrial uiottcrs included 
under the following heads — 

(rt) lactones 

(h) Settlement of labour dis 
putes 

(( ) lb etru itv 
(d) Hollers 
(r) flns 

(/) Smoke nuisances, and 
f»;) Welfnri «! labour, mclu 
diii^ pruvidint funds 
lndu^trml insumnir 
(penond, health nnd 
nc(ident) and housing 
►uljerls ns 1«) (n) {h), (c) on«l («f) 
to Indian Ic^n-Kti n 

2b \diiU»rvli u food ‘tuCfc 
and otl er »rli !^•^ 

27 M cigl tti and me fure 
2*^ eveept meh pcrtu a* 

mnv W dcfltrel 1 1 (1 r Oovrmor 
tletrul in {'<im(il to l»r r ajt r 
!*< i-t» 

2'> Itdanl vntrmnif tn lu 
ding fhl{ } IT nnd naiigati t 
ll fits « ^ for lo i\ ! do larr 1 I v 
the (loirmnr t^rarrul in C”»i.nrt! 
to l*r \ 1 der centre \ ^ t\ r ttevem 


vtz , members of every race, sect 
or tnbe to wbicb the Indian Suc- 
cession Act, 1865, applies, and all 
persons professing the Christian 
religion 

This entry is provisional on the 
contemplated Indian Act on this 
subject being secured from altera- 
tion by rules under the proposed 
section 79 ^3) (*) of the Govern- 
ment of India Act 


FiJc 22 \ All Indn 

Inspectors of ractorics, Ilcc- 
tncily and Boilers are provincial 
officers under llic control of the 
local Governments, but we consi- 
der that there ore slmig grounds 
for nmnliining uniformitv in re- 
gard to tlie four matters « hich are 
made subject to Inilian legisla- 
tion \s regards the otlier Mili- 
,ects especially tho « induJed 
nnder ’ Welfare of HI rmr " it is 
desiruhh tu give the provinces 
freedom nf initiative 



flemarks. 


Subjects. 

inent of India, but subject as re- 
gards inland steam vessels to 
Indian legislation. 

30. Police, other than the juris- 
diction and cost of railway police. 

31. hTiscellaneous matters : — 

(a) regrilation of betting and 
gambling ; 

(&) prevention of cruelty to 
animals : 

(c) protection of wild birds 
and animals : 

{d) control of poisons, subject 
to Indian legislation : 

(e) control of motor vehicles,* 
subject to Indian legis- 
lation as regards licen- 
ses valid throughout 
British India ; and 

{/) control of dramatic per- 
formances, and cine- 
matographs, subject 
in the case of the latter 
to Indian legislation 
in regard to certifica- 
tion. 

32. Control of newspapers, 
books and printing presses, sub- 
ject to Indian legiHation. 

33. Coroners. 

34. Criminal tribes, subject to 
rndian fegisfation. 

35. European vagrancy, subject 
to Indian legislation. 

36. Prisons, prisoners and re- 
formatories, subject to Indian 
legislation. 

37. Pounds and cattle-tres- 
pass. 

38. Treasure-trove. 

39. Museums (except^ the In- 
dian Museum, Imperial^ "War 
Museum and the Victoria 
Memorial, Calcutta) and ecologi- 
cal gardens. 

39A. Provincial records and 
libraries. 


SS2 



babjecte 


Remarks 


39B European cemeteries and 
historical monuments and memo> 
rials 

40 Government Press 

41 rranchise and elections for 
Indian and provincial legisla- 
tures 

42 Eegulation of medical and 
other professional qnahfications 
and standards, subject to Indian 
legislation, and provision for 
medical education 


43 Control of the public ser- 
vices, other than the all-India 
fitmccs, serving within the 
province, subject to Indian legis- 
lation 

44 Sources of provincial laxa 
tion not included under previous 
heal'*, vlietber (n) taxes included 
in the srhediile of additional pro- 
Mnnnl taxes or (h) taxes outside 
tins sfln lule in thn case of vbirb 
the prior satution of the Ooscr- 
iior General in Couneil has been 
obtained to the nece«*an legis 
latinii 

45 Borrowing of monei on 
tb* sole rr« lit of tl » |rn\it<c 
snljert to Stull rub* as nrp mad** 
1> the Vf.(r«tBr> <f State in 
( out ril 

4r \n> imttrr «}iifh tl ouph 
falling will in an nlMidia »ul 
ji<t I* declare! 1> the tioTrmnr 
tniural in Coniril to l»c of n 
nuitU l»cal or jrnat** i vture 

111 in tl r j n s It If 


Vide para 76 of fourth des- 
patch, and para 2 of fifth des- 
patch 

Under this head will fall the 
administntion of the existing 
provincial Medical Registration 
Acts Power is reserved to the 
Indian legislature in order to 
secure uniformity and maintain 
the standards of professional 
qualifications « 



Lift of ProviJictal subjects for transfer. 


■ I 



Serial 

No 

Number 1 
provlQcla: 
Ibt 

1 Snbjecte 

ProvlDees in wblcl 
tranaferred 

* 1 Remark's 

1 

1 

Local self govcrameni, tha' 
la to say, raatten reUti&i 
to tho constitution aM 
powers o( municipal cor 
poritlons, fmpravrmeni 

trusts, district boards, 
mlnlns boards of health 
and other local nuthorittea 
established In tho province 
for purposes of local self 
Rorernnient ereluslre of 
matters arlslug under the 
Gittonmonts Act 

t In A]] prorloees 

1 

\ 

TIw question of control ff 
any to bo evcrclaed over 

1 policemen or watchmen by 
local authorities should bo 
left to bo determined by 
provincial legislation relat 
ing to local self govern 
j ment 

Pounds whore tliey are 
managed by local authorl 
ties will come under local 
self government 


2 

Medical admlulstratlos In 
eludlngi hospitals dispoh 
carles and asylums 

loan provinces 

It will be noted that It U 
proposed to reserve ' Regn* 
latJoQs of medical and other 
prorcfnlooal quallilcatlont 

and standards ' and to 
nuke this nutter subject 
to Indian legislation (olds 
FrovlDelal List item 42) 
Tho administration of tho 
Medical Reglsfrsflon Acts 
will tlnis bo reserved and 
tho power of secnrlng uni- 
formity of standards will 
remain with the Indian 
legUIatnre 

3 

3 

rublla health and ssoltation 
and vital statistics 

In an proTtnees 

’ Port quarantine and marine 
hospitals" la an alllndla 
subject 

^ A 

3 A 

1 Fllfirlraates wUhlu Orttbb 

man provinces 

Tbe Sanitary Department 
wlU bo respouelbla for the 
compilation of vital atS' 
tbtira, but at present In 
most provinces will have 
to /sly on the serrieos of 
' ether departments for their 
collsctloD 

4 

4 

Ihdmary and middle vemacu 
lar education 

Jo all provisoes 

It Is suggested that the Oov 
eroor shall ha reqal/ed to 
have special regard to certain 
interests In education (t(ds 
paragraph 07) 

5 

S 

Public works locloded under 
the follo^ng heads — 

In sU provinces 
ekeept Assam 




(a) FrovlDclal buildings 

connected with trass 
ferred departmentu 





(&) Roads bridges ferries, 
tunnels ropowsys 

causewajs and other 
means of commanlca 
tlon other tlian such 
ns are dectared by 
the Governor Gencrsl 

In Council to be of 
nillltari J/Dportarre 





(e) Tramways within mu 
nlclpat areas 



« 

0 

agriculture Inclndlng re I 

search tastitiitcs esperl 
mental and demonstration 
farms Introduction of im 
proved methods provision 
for agricultural cdncatlOD, 
protection against destrue 
five Insects and pests and 
prevention of l Unt diseases 

aaltprovtncw 
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Lilt oj rrortncifll tuhjeclt for <mru/cr-*cont(l 


50. 

XmntifTlii 

rrOTinrttI 

RtU 

fntjtrtj 

inifffmd 

ntmttx. 

1 

10 

Qtii Tfi<>riMrT iyr*rtt»»«t 
iBfJmJlna potl Ion for 
Yrtnlrurr tnlnlnc lot 
jTTo»rfivtit el ttnrk ooJ 
rrrrtt.joa of kBlm&t tfU* 

la on 


1 

11 


la an rTOTlann 
•trort AaMBl 

la Atun Ibr r*« rltUr* 

Uticn lot Ih# 

rroimion of r«h tiave b*wn 
«nt«<n'alir aM tN* admlo* 

1 irtUon of B«VrV« U 
ronm^M »Hh 

LaM I>tp»rt«rret 

1 

11 

0»<>j>mUT* fiodrllrt 

la an ftoTlntw 


10 

n 

FomU, iftrlinllr* ffw»rT» 
Uon c] oo* tbcrdn 

la ItomSirobly 

Tba e\l>tlnn potref* Of tbo 

OoTf iiioT Utn^nl In Conn 

ctl BOrJcf INs Tor«l Art 

•lit Rtnaln. and any fto- 
alnrUI IMulloa acretiac 
them atll t« robjert to 
rnrlOB* oaortloa i 

11 

IS 

FxrtM Ihol U io »ny tlxi 
eoomi of rr^orlloiv 
eueoUrtorf fov^nion 

tnnrtmt, rorrla** trnt mI« 
ol oleohoUe lliwr ood In 
toilnuaj dran tnd 1^ 
Irrylai of <x(t«4 d«Un oad 
llrroM fr« on or la r»lt 
Uon to incti tnifln bot 
ritlniUftr in tno c»v> of 
orlom centfol of rnnl»» 
Uon. maauUctiin nod wn 
forrrpotV 

la an T'l^tacra 
rtfrrt Ama 

l\lth rrferrof* to U>« PTO» 
ro»Kl rralflrtloB of Iho 
rBiT(*rt for whlrh (ha 
tlOTrmmrBC of lodu »in 
r>rrT(>« tfrlt powrr to 
trt*rmTio In tnwfrnad 
tohjrrta iriih rara 4 el 
tha dP'raUK) IM follov 

Inif point* aCnrtlnd Ixciv* 
m)oln iracial netiUoa — 

(11 Tbo T<o»tr ot thf Uorrra 
meat of IivlU to Mlniiard 
the admlol tntlon of ewtoma 
reetBne tilll Inrcivo ro*cr 

to control the Inridence of 

exrl e rcTcnue (1) on any 

Unoor which b Ub'ly to 

eomrete rtlttctly with im 

ported U'lnor, and (II) oa 

anr article imported Into 
rrilbh India which U Halite 

on ImportatloQ to the pay 

ctnnA nt casMoa dtty 





(1) With TCfcard to proxln 

ebl action reWretloft the 

Introduction Into a provlnco 

ot exdsnbto articles the 

poeltloQ will bo as follows — > 





The Oo^ertlTDent of India 
will be entitled to Inter* 
vene in the case of excb* 
able articles Imported from 
outside Brltbl India to 

protect their custom duties 

and In the caso of excisable 

articles In traD.lt from or to 

other prD\ince leriUotlcs 
and States of Indb for the 

purpose of protecting the 

interests of suci other pro 
Tlnces territories or Slates 





(S) The Go^ernnent of India 

will be entitled to Inteneee 

in matters affecting the 

tuppi) of excisable articles 

to Uls 7(a]est> forces 
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Inst of Provinoial subjects for transfer — concld. 


ScrlA] 

Ko 

Kambet In 
proTlBdsJ 
Ust. 

Snb]Mt*. 

• PTOrlnecs In which 
tmnsf erred. 

2ln£isx5. 





In Kadras and Bombay, 
Excise, Salt and (hutoms 
ore dealt with under a 
unified srstem of admlnli* 
tratlOEL Salt and . Customs 
ore all India aebjeet^ 

and tho ciucstlon of maklag 
arrangements for the 

separate administration of 
these eubjects when the 
transfer of Excise takes 
effect win bo considered 
by the Government of India. 

IS 

*0 

B«gl5tntlon o( de«di «Bd 

Id all pTortnees. 


18 

81 

n«gUtntIon of births, d«&tha 
and lOA fringes. 

In all prortnccs 

riU note (o item 21, pro- 
TlncLil Uit 

14 

22 

Cellgtoui and cbaritAble en* 

In all prosinces 


15 

28 

AdolterntlOQ of food staffs 
and other Articles. 

In all prorlnces 


le 

27 

IVelghU add menstnes . 

laallprorlnees 

, 

17 

89 

lUaseoms (except the lodlao 
Ifasetun, the Imperial tVar 

^fosenra and (be VIctorta 

Kemorlnl, Calcutta) and 
Zoological gardens 

la anprorloeea 













-fifth despatch on INDIAN CONSTITUTIONAL EE- 
FOKMSl(Franohises). 





>'o 4 or 1919. 
GOVERNMENT OF INDIA 
HOiTE DEPAHTMENT 


heformb 


To 


The Kioht Honourable Edwi> Movtacu, 

Hu Majcttyt Secretary of State for Indxa 


Simla, April 23, 1929. 


■Sin, 

"Wo liuTo the honour to lay before jou our news upon the proposals 
fot franchise and constituencies and the composition of the reformed 
lepislaliTo bodies, made by Lord Southboroiigh’s conimittco in the report 
vuich u-o herewith enclose 

2 Before ue deal in detail with the report one preliimnnry question 
of some importance suppevts itself. As you will see, the work of the 
tnmmilteo has not to nti\ great extent liccn directed towards the c«tnb- 
lishincnt of principles In dealing with the various problems that came 
beforo them thej have usually sought to arrive nt npreeroent rather 
than to base their solution upon general reasonings It was no doubt 
tlic co*'C that the exipcncies of time alone made anj other course dilfirult 
for them, but in dealing with tbeir proposals ver baae to nsk our'-eUps 
tbc (pie«t)ou s\licther the rosultv of rucIi methods are intended to be in 
.inj degrtc pinii iiii iil Ihi jr « >lb igues of tho Rubjecta roinmittee have 
proposed to treat Indnii nud proMncial frinibises nnd clettions ns a 
proainenl matter “ subject to Indian legislation ” Tho intention, how- 
laor, ns sie understand it, i- that thevp should be ditermiiied b\ niles 
inntle h\ the (Jovernor (iineral iii t ouncil svith tlie Ranrtion of the 
Seen tars «if State in Counril under sertions O.'t-I, (n) nnd (c), and 
74 (.1) and fl) of the tiovernmml of India Act ns the draft Bill projK)«ei 
to niuend i( The Hill inoreosir provides, and we think righth, that 
such rules should not l*e «ubje(t to re|Mal or alteration bs the Iniban 
legislature AVhntes«r be tin inarhinrrv for alteration, liowiver, wc 
! n\e to fare the practiral qui*tinn of how long we intend the first 
«hr(nral fi^ftem fit up in India to endure Is it to l>e ojvrn to rr«-OM- 
strmtieu from the outset at tie wi«h of the provirrial legislatures, or 
IS It to stand unchanged at lea*! until the fir'* statutorr comniii* en* 
There are reason* of sone weight in either direction In tbe iL'ervts 
of the growth of re«Tvinsit ihts it is re* drsiralV In itereotvpe the 
repre'cniation of the diferent irtrre«*s ju fied {n-por1i>ns; the }c*»‘"er 
the separate el&s* and comr'ut cc»'t\itue*'rie* rtrmam mi m a rigid 
laould, the hatxler it r*aa l»eco»^e to pit^gre's towanls temal laethcsls 
SS 



of representation On the other hand it is by no means desirable to 
incite incessant struggle over their revision If the new provincial and 
Indian legislatures are to address themselves successfully to their hea^^e^ 
responaibiiities, it is desirable that they should not be distracted bi 
the acute contentions between religions and classes which questions of 
redistribution will arouse In practice we believe it ■will not be possible- 
to alter the constituencies at the instance of a maiority in the legis- 
latures The disposition to insist on communal electorates, our own 
pledges to some minority interests, and the need for preventing a dis- 
turbance of the balance of power against the official government will 
make change difficult, indeed we anticipate that Indian political opinion 
will itself prefer to treat the proportions once allotted as hsed for a given 
term We do not expect that the initial allotment will be abandoned 
until political life in India becomes more reconciled than it is at present 
to what we regard as a fundamental principle of responsible government, 
mmel}, the validity of a majority decision Until that time comes- 
the determination of the constituencies must rest with Government, 
and the heavy responsibility which is thus placed upon us compels tis^ 
to submit to a closer examination than might othenvise be necessary 
those of the committee’s proposals which seem to us open to criticism 

3 With onq exception we endorse the committee’s recommendations 
regarding disqualifications (para 7 of report) In the present conditions 
of India we agree vith them that it is not practical to open the franchises 
to women Our colleague Sir Sankaran Nair, however, accepts (he Men 
of ifr H^g, that the sex disqualification should be removed from tho 
outset We cannot, honever, agree that subjects of Indian States should 
be entitled, cither to vote for the legislatures winch are partlv to coutroy 
the Government and to make the laws of Bntish India or, to anticipatir 
a further propo«ial of the roinroiltee (para 20) should bo eligible for 
election to such bodies Discussing the latter point m para 20 of 
the report the committee observe that there ore ninn\ such persons 
residing in British terntory, with which place of residence their interests 
are identified We note that sectirms 74 and 70 of the Government 
of India Act as amended in 1916, admit of the nomination to the 
legislatures of a subject or ruler of on Indian state That innointion 
iis vou will remember was the outcome of doubts -vrljirh had been 
laised ns to the competence of ruling chiefs to Do appointed to the 
legislntno councils There was no question of making such persons 
eligible for election Indeed m their despatch no "IS of Oclnler 10, 
J013, our predecessors said defmitelv that they intended no such thing 
3ilorcover the arrangement then under consideration related to wimt iiin\ 
now almost ho described os a bygone nge TJie councils are no long* r 
to he a collection of individual advisers of the Government, but arc to I e 
representative bodies At the sanio time tlie Ileport on Indian con- 
stitutional reforms (pam 239) has taken tho opportunity, as we think 
wiseh, of emphasising the principle that the Indian states should 
nbstnin from interference in the internal nffain of British India \\ e 
need not now refer to previous discussion of the status of the subjects 
of Indian stales It mnj be expressed hncflv bi saiing that while in 
rtlation to a foreign power they can claim the protection of the para 
mount power, in respect of the domestic affairs of Britis?: India thev 
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jre aliens By this broad principle we should prefer to abide Ko one 
IS entitled to assist in making the laws of a country but citizens of 
that country, and if subjects of Indian states who are settled in British 
India desire either to vote or to stand for the provincial legislatures 
they should first, in onr opinion, acquire the status of Bntish Indian 
subjects 

4 As regards the qualifications of the electors we agree that some 
form of property rating is the only possible basis for the franchise 
"We have not found it possible m practice to introduce any educational 
modification of the qualifications based on wealth The committee have 
made no comparison of the properly qualifications which they propose 
in the various provinces, nor have they explained the variations which- 
here and there they admit between different parts of the same province 
We ourselves know no way of expressing the different qualifications of 
revenue, rent, ces'^es, rates and income-tax in any common term other-- 
\ ise than hj translating them all, even though the process involves 
i-ome debatable factors, into the common denomination of income 
i’ara 225 of the “Report says “ We must in fact measure the number 
of persons who can in the different parts of the country he reasonably 
entrusted with the duties of citizenship,*’ and though we agree with 
the remark which follows m para 226 that no great value attaches to- 
a prtort considerations as to the amount of income which may he held 
to constitute a qualification, the fact remams that as the committee 
have given us no general account of the income of the proposed voters,, 
vhether rural or urban, we find it very difficult to form any picture 
of the standard elector whom they have in view In its absence we feel 
that we can only judge of their proposals broadly by the size of the* 
resultant constituencies 

5 One of the voting qualifications proposed by the committee" 
generally is the payment of income tax When they were considering^ 
the question, the limit of assessable income was Rs 1,000 a year as 
■\ou are aware it has recently been raised to Rs 2,000 It would be 
out of the question we think to institute a separate assessment of 
incomes for purely franchise purposes We have therefore considered 
uhether the adoption of the new standard would seriously disturb the- 
balance of power between the various classes of voters We do not think 
that this result will follow, because except in the Punjab, the other 
urban qualifications have been fixed so low that people in towns whose 
income is between Rs 1,000 and Rs 2,000 a year would probably have 
them, while in rural areas the number of persons affected by the change 
IS prohahlv not large But we should be glad to obtain the advice of 
local Governments upon the point 

6 One palpable difficuUv that presents itself m connection with 
the question of property qualifications is the relative poverty of the 
“Muhammadans as a body The committee have dealt with this* problem 
l\ keeping the franchises even between the communities in the same 
areas (para 10) The result is that the proportion of iluhammadan 
aoters to the Muhammadan population is smaller than m the case of 
the Hindus, and the value of a Muhammadan vote is larger than that 
of a Hindu vote This no doubt involves discrimination, but we a^ree- 
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AMlh tLe coniimttc( thnt such di^iLninjuntion is lc«.h iimdious mid fninr 
■tlnu would remit from difterentnting* Hie qmlificatjons 

7 In t^iihnniiff their chief departure fioin the principle of n 
vealth qualilication (para 0), tli'* comimttee iinko no reference to the 
•fnet tlut oiir opinion upon the qwestion of soldiers’ lotin/j n is pinced 
hiforo them Otir vien was that Indian ofhrers nnd soldlel^ should 
uot he jrncii 111 } special preference, they should fret a rote if otherwise 
uunlificd liht ^m^ono <lse, hnt, in Tien of the inexpedient of intro* 
ducing politics into the Indian amn, the} (.honld not exer(i«c the 
■vote except while on leave or after retueineiil The coramiltte, taking 
a middle line between Sir Michael O’Dwjer’s desire to enfranchise 
commiesioned Indian officers as such and the proposal made hv the 
Punjab non-ofiicnl members to admit to the vote wound-pensioned 
soldiers ns well, base proposed to treat certain kinds of inililnn service 
IS ({ualifniig for the vote in all provinces IVo rccogmre the force 
of the arguments in favour of according especial retognitjon to inilitnn 
service but if the^ are to be ndiiiitted we can see no reason for stopping 
short of the sepoy AVe think the Wlter plan js to ndheri slritllv to 
the property qualifu ation, except for what mnj be calltd the corpora- 
tion electorates In this view we would omit the qualification of title- 

1 older® which the eoraniittee would retnin in certain landholding 
constituencies Wo regard it ns no longer required, nnd in its exceutivo 
origin it 18 cleirh open to the objections taken by a )n)Dorlt^ of the 
<’(mmittce in para 27 to another proposal 

8 In arriving at the size of the electorates shown in pan 11 of 
their report, the (oininittce have attempted no uniforimlv of itaiidnrds 
I xcipt m the case of \todras nnd IJomhav, the\ Iiave for th« ino'<t part 
ulopted the viirving pioj ^*aN «f 1 ml tiovirnimntu We fulh r»(og- 
Hire tin 11(0(1 for li» il varntmu'*, hiu vrt loiisjiJ r ih il mi h vnriatioin 
'hould hear s<iTn( rdition to established fatt'., and our difiuullv is t» 
f/jxTjJoij /he ‘•jj'/i d/ the Au;.v.e'tcd ehrforafe* with tin ;irq"irs«Mtrie«- 
<r the ])iovinual jnpulitioris vrlu ther judgid hv wealth iducition or 
pdiliril wliMtv Ihe individual opinions of the Io( d One. rnnimts 

< nth looking to it*, own jiroviiui, 1 avc hu n the dradini: factor, ttmj err ! 

Iv (ho moderati adjustment- in ide hv the roinimltn Sum therriort 
w IS rtfintd flu ulnis Government have inforniril u- iliat their 
r«\is(d istimati of thi ihcforatc in thnt pn«idrni} is lowirhv J00 00<» 
thm tiu uuupiritMiIi mu ill total ninth fho tommillt t txprtlrd thnr 
j roposaU to Ml id flus luw fart lends additional fnrn to the morn 
mimlation whuh «. ire disposed to male f/ookin,: to tin pup 'nlj 
js 1 vrhoie, our loiiiliisions are that the fr »nrhi»ev phruld vanrd 

« to result lu a slight eiilnr^enient rf the ISinjah tfirtont** nod n 
con-uhralde enlar,.(rmnt of the Madras rlrrforafe thst tin lir,.« rW^ 
(oote- t ropo-eil for Ih ngal and the I nitrd I’nirinrr* *1 mdd 1 e rr hue 1 
tr somethlnc' lili ore-lhird and tin! \ss.m Hntdd 1>- tr.hxr, \ n, 
runrnhal lumilnr measuT* Our «llr.gne Sir SvtlaMn ^a.r. lo-rvor 
v.ftiM nrrent the lomuwttee*’* j ropo-vts as rrpards Jtrnpa! A‘ mi nfjd 
Ihe United I’ronnre. to the runjnl he ngrer** with SahiP-oU 

^\ftah Ahmed 
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9 Wc iro confirmed lu our opmioa by our esainination of eoino- 
of tbc \ndividuvl constihiencies suggested Wo note the committee’s 
aESumneo in pirn 10 of tho report that the proposed constituencies^ 
are not loo big, but as n matter of practical business it docs not 
convince ns It must be remembered that we are wbollj without 
experience of the difficultj of holding elections on rolls of manj 
thousands oaer wide areas Wo feel great doubt whether it i$ within 
the capacity of the ordinary district staff to hold elections every three 
scars upon a total roll of one hurdred thousand electors, most of whom 
arc illiterate and vera xnanj of insignificant income, and over and 
above this, to maintain tho roll hetween elections, and to inquire into 
allcf^lions of bribery, promise**, intimidation, impersonation or the 
improper admi'Sioii of ^otcs, uliicli are the grounds on which the 
\alidity of an election may be impugned ^or do we see much prosptet 
( f streiiglheniug the district htaff lor the purpose Most of the non 
t fficial assistance, which is ordinarily forthcoming in district work, 
would, at election time, he itself engaged m the political campaign 
lu the interests of the reforms, we should ho verj reluctant to see the 
conduct of polling at the numerous out stations committed to the hands 
of subordinate officials ubo might be too open to improper influence 
The work at tho outset must be mninli done by a responsible official 
staff, and imtil further experience has been gained it should ho kept 
within bounds which they can manage We understand that in the 
provinces where the constituencies arc largest tbej were so framed in 
the hope of preventing them from being readily captured by the pro- 
fessional politicians but whether there are good grounds or not for 
such anticipation, it seems to us that in attempting to hold elections 
with an inexperienced electorate and a strictly limited agency on so- 
huge a scale there is great risk of discrediting the experiment at the 
outset by electoral scandals In most provinces the district rolls pro 
posed are managable, but in Bengal and the United Provinces we 
desite as we have said, to sec some substantial reduction made We- 
cannot seriously conceive it as a physical possibilitj to take two of the 
committee’s examples, that 122,000 voters could be polled in the district 
<f Bakarganj, almost entirely devoid of roads and traversed in all 
directions by vast rivers or that 9G 000 voters could be polled in the 
Almora district, a tangle of great mountain ranges among which all 
communication is slow and painful 

10 The next point for consideration is the size and general com 
position, of the councils The pre*:ent maximum strength of the councils 
in the three presidencies, the United Provinces and Bihar and Orissa 
IS fifty, and in the Punjab the Central Provinces and Assam is thirtj 
The Congress League scheme proposed a strength of one hundred and 
tv. enty five in the major and of from fiftv to seventy in the minor 
piovinces Even if the Punjab and Bihar and Ori«sa are to be ret^arded 
a** major provinces it would hardly be reasonable to give them councils 
of approximatelv the same size as the three presidencies and the United 
Provinces It is difficult to give their proper weight to the various 
factors which should be taken into account in determining the size of 
the councils, but we feel that the strengths proposed hy the committee 
correspond closely with the estimate which we should ourselves be 
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disposed to make of the relntire importance of the provinces. Bomhiy 
Is given a slightly smaller council than Bengal, Madras and the TJnited 
Provinces, hut to this no exception can he taken in view of the dilTerenro^ 
jn population. "We sec nothing to question in the compa^nti^e strength^, 
nnd the actual strengths also appear to us generally to meet all roquin*- 
ments.’ "We understand that the schedule to the Bill will rccnlate tlie 
inaxiraum strengths of the legislatures, and that their actual sire will 
1)0 regulated by the rules. 

11. The actual composition proposed for each council can be judged 
ifrom the statement which we subjoin. 
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Thc8« numbers exclude the tvo expcrU (or in ^Vtum one), nbo may bo tddtJ bj the CoTtnior xhen trio 
































As regards the proportions of nominated and elected mombera jou 
will notice that the proMnces fall into two distinct groups The picsi- 
dencies and the United Provinces form the first In their case it is 
proposed to include in the councils from 78 to 80 per cent of elected 
laomhers The remaining four provinces will have from 73 to 75 per 
cent These proposals seem to ns to accord sufficieutly with the relative 
progressiveness of the provinces 

12 As the committee say, the number of official members must be 
decided mainly with reference to the requirements of the grand com- 
mittee procedure If the grand committee is constituted on the basis of 
the existing councils the proportion of officials will be slightly higher 
than those proposed in the scheme of the Peport, and on a 40 per cent 
basis the difficulty, which the committee apprehend, will become more 
acute We are not in a position to mal e our final recoramcndhtioii", 
but we think that this matter will require further consideiatioil after 
consultation with local Governments i 


13 We have analysed in the statement printed belo\\ the interests 
which in the committee’s opinion should be represented by non-ofiioial 
nomination — 
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Wo accept these proposals gcnemlh IhM there one connnunitN 
wo acctpi iut-3 I 1 w^ire more considcrntion than the roiii 
Iihoso MSO nppeare t ^ con-iliHiiioiml ri-forini clrarli 
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m the .omn>.ttcc-a report, llmapl. ti.cr an .IcHncd .n vnnn.p 
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ierms, are troadly speakiug all tlie same kind of people. Except for 
diCereuces in tUe rigidity of tlieir exclusion tliey are all more or lees in 
the position of the Madras Panchnmas, definitely outside that part of the 
Hindu community which is allowed access to their temples. They 
amount to about one-fifth of the total population and have not been 
represented at all in the Morlcy-MJnto councils. The committee’s leport 
mentions the depressed classes twice, hut only to explain that in the 
absence of satisfactory electorates they have been provided for by nomi- 
nation. It does not discuss the position of these people or their capacity 
for looking after themselves. Nor does it explain the amount of nomina- 
tion which it suggests for them. Para. 24 of the report justifies the 
restriction of the nominated seats on grounds which do not suggest 
that the committee were referring to the depressed classes. The measure 
of representation which they propose for this community is as follows : — 


— 

td 

Total popu. 
lation 

Popolaiion 
of depressed 
classes 

Total 

seats. 

Seats lor 
depressed 
classes. 


(millions ) 

(millions ) 

(millions ) 

(millions } 

Slaclraa 

39$ 

03 

120 

2 

Bomb&y 

195 

0 

113 

1 

Beogal ... 

45 

99 

127 

1 

'Dmt«d ProTiQces . 

47 

101 

120 

1 

Panjab .... 

105 

1 7 

85 


Bibar and Omsa 

32 4 

93 

100 

1 

Central Provincea . 

12 2 

37 

72 

1 

Assam . 

60 

3 

64 


Totil 

2214 

41 9 

791 

7 


The«e figures speak for thero^clves It is suggested that one-fifth 
of the entire populitioii ot British India should be allotted seven seats 
out of practicall) eight bundled It is true that in all the councils 
there will he rouglilj a one-sixtli proportion of officials who may be 
expected to bear in mind the interests ot the depressed; but that arrange- 
ment is not, in our opinion, what the Report on reforms aims at. The 
authors stated that the depressed clas«-cs also should learn the lesson of 
self-protection. It is surely fanciful to liope that this result can be 
expected from including a single member of the community in an 
n'semhly where there are sixty or seventy caste-Hindus. To make good 
the principles of paras 151, 152, 154 and 165 of the Report we must 
treat the outcastes more generously. We think there should be in each 
Loumil enough representatives of the depressed cla'-ses to save them 
from being entirely submerged, and at the same time to stimulate some 
c.ip icit} for collective action. In the ca<;e of Madras we suggest that 
they should be given six seats; in Bengal, the United Provinces and 
Bihar and Onssa, we would give them four; in the Central Provinces 
and Bombay two and elsewhere one. In these respects we think that the 
committee’s report clearly requires modification. 
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Come now to tlie question of special, as distinct from com 
munal, electorates The reforms Heport (para 232) expressed a de«ire 
that special electorates should he restricted as far as possible, and nlloTreJ 
only where necessary for the protection of minority interests 11 e 
find it difficult to hold that the eight university seats proposed by the 
committee satisfy this critenou W^e can discern no real divergence 
of interests between the universities and the educated classes in general 
If it Were the case that the university seats were given to academic 
interest or high scholarship we should welcome their inclusion, but 
We cannot anticipate that the representatives whom they will retunr 
will be different in land from those of the professional classes in genenl 
The Indian university seats date from the time of Lord Dufferin, when 
they Were instituted in the anxiety to maLe use of any corporate bolr 
of opinion that then existed in the country Tor that purpose they 
are not now needed, and ue ore inclined to think that the onlj result 
of a departure from the principles of the Report will be to add to the 
representation of the professional classes, and to do something to carrv 
politics into academic circles We therefore find much difficulty iii 
justifying their inclusion 

15 The next class proposed for special representation is the loud 
holders The position taken in the reforms Report was that “ where 
the great land owners form a definite class in anj province, we thinl 
that there v ill be a case for giving them an electorate of their own 
(para 232) Our view generally has been that the smaller zomindars 
ought to be encouraged to feel themselves part of the ordinaiy electorate,, 
but that where a class of great landholders exist raised by wealth or 
birth perceptibly above the level of the countryside it would bo practi 
calh necessary to recognise their peculiar status by giving them sopanto 
seats and a separate roll At the Inst general reconstruction of the 
franchises in 1908 09 the lowest level of land revenue qualifying for 
this privileged category was put at Rs 1,000 This limit was applied 
only to non-zamindar landholders m Madras and ramindars in Sinilh, 
althijugi the Surma Valley in Assam formed an j'solnted exception 
with its limit of Rs 500 Elsewhere the limit ranged from Rs J,000 
to Rs 6,000, a standard of land revenue which clearlj distinguislied 
the men of high position Inasmuch ns ue ^ro non widening the 
ordinary franchise and seeking to restrict all kinds of special ropre 
sentation there is a ca‘io for tightening the franchise of tins <h^tiiirt 
landholder class But the committee have proposed special landholder 
electorates everywhere, and have even admitted to this categon 
Some small landholders in the Punjab, where hitherto no speoinl 
(rnnchiBO eMsted nnd oven a year apo was not siipnestcd feet 

wreat donbt ntiout this recommendation, nnd wo shmilil olso like 
Vo re-exnmino with heal Goremmenls the proposals for Assam nnd 
itndris 


1C The committee (para 21) huso mndc no reference to the 
Imstic redactions which thus hnre elfected in the proportion of 
landholder reprcsenfnt.oi. m nil proTinccs ereopt the P.ininh nnd 
to some extent the Umted Pronnees On the uhole txt think that 
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this reduction is right nnd now* gives tho landholders sufficient, 
but not excessive, representation in the provincial councils. The change 
incidentally favours the landholders of the United Provinces os com- 
pared with other provinces; but on examination we find that the prin- 
ciples upon which the existing nuniber of landholders* seats was 
fixed were not altogether clear. "We imagine that the former 
■disinclination of the great landholders of the United Provinces to 
intervene in politics explains the small measure of representation 
which they enjoyed ; whereas in the process of later changes the 
tendency has been to give the landholders rather a larger 
voice. Except therefore in one respect we are prepared "to endorse 
the committee’s proposals The local Govemnient of the United 
Provinces proposed to disregard the Agra landholders altogether. 
The committee have compromised h\ offering them one scat. We do 
not think such a marked discrimination can be justified, and we 
feel that it will give dissatisfaction to the greater, and on the whole 
the more progressne, part of the provinces. Admitting all that can 
be said in favour of the special status and corporate character 
the Oudh talukdars, we feel that there arc in Agra great 
landholders who are de-erving of at least equal consideration. 
It seems to us impossible to justify tbe proposed treatment of the Agra 
1 mdlords in view of the committee’s recommendations for other 
provinces. In 190S a United Provinces conference proposed to give 
two landholders seats to Oudh and three to Agra ; in the event one 
seat was awarded to Oudh and one to Agra On the assumption that 
the province has six landholder seats we consider that three of them 
should he allotted to Agm 

17 The special representation which the committee propose for 
commercial and industrial interests is stated in the subj’oined 
table •— 

















reasonable Wo have eiamairf 
representation of commerce and indni- 

s7^i.e^ted ♦'“> >epre.entahcn 

suggested for Assam, and we are prepared to accept the propoal 
n the mam. Since the committee’s report was s^ed. ho4m, 
the Government of Bengal in their letter of Febraair 22 (a 
Of which ^has been incfuded in Appendrs XIT, pacje 181. of the 
committee s report, though the letter n-as not actuallr considered 
tiy the committee) have proposed after consultation with the 
interests concerned to distribute the seats allotted to Eumpeu 
comme^ in that presidency rather differently from the commit 
tee Their scheme involves giving European interests as a vhole 
Id seats in the council, ns compared Tvjth the 14 seats proposed tv 
the committee We accept the committee’s total but we thmi 
that the distribution should follow the local Government's 
proposals 

18 We come non to the very difficult question of coimuuml 
electoiates, vhich was discussed generally in paras 227 to 231 of 
the reforms Report The authors of that Report came to the con* 
elusion that while communal electorates were bad in principle and 
must tend to delay the development of democratic institutions in 
India, it was for practical reasons necessary to maintniu the speci*!! 
iluslim electorates and advisable to establish similar Silh elec- 
torates iQ the Punjab Tor the purpo»e of representing all other 
minorities they pre/eried to rely upon nomination, for the reason^ 
which they gave in para 232 These passages in the Report 

aroused gieat interest and attracted some criticism in India, nrul 
before the committee began fheir operations it «ns agreed that 

these expressions of opinion should not be legartled ns too closelv 
limiting then discretion We xttach m extract from His Rxed- 
lencj’s speech upon, tins point if the opejnng of the so'^sions of the 
Indian Legislative Council in September Jnst In the event, com- 
munal electorates are now piopo«;ed not onl> for Muslims cverv- 

where and for Siths in the Punjab, but also for Indian Christum*' 
in Madras, Anglo-Indians in ^fadras and Bengal, and Europeans 
in the three presidencies, the United Provinces and Bihnr ana 
Orissa We feel the objections of principle to the communal sxs- 
tem as strongly ns the authors of the reforms Report but see no 
advantage at tins stage in reiterating tliem Intlia is not prepnrec 
to take the first steps forward towards responsible government upon 
any other road The road does not lead dirccth to (liftt goal, and 
we can only echo the hope expressed l»j the committee that if win 
be possible at no very distant date to merge all comnnmiliM a 
A t " Under evisling conditions we see no 


one geneni electorate" Under enisling connitions wo s r 
ground on wbicb tbe commltlct’s proposals ran be nuest.oned \ 

rewards tbe minor commniniics we accept tbe details also, evcepl 
IfiTns tbe distribution of the elective scats for Unropeans requins 
furtber cianiination in commamcalion -nith local Oovernmetils. 
innlmuch as the committee do not appear to have considered lb,- 
com^totion introduced by the presence of a large ii.ilitaiy 
nopulotion 
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19 Par the most difficult questioft, however, which arises in con- 
nexion with the representation of interests is the number of seats to 
be given to the Muhimmadans As you ore auare, representatives of 
the Indian National Congress and the All-Indn Muslim Leagut 
met at Lucknow in December 1916 and arrived at an agreement 
respecting the proportion of seats to be allotted to the Muham- 
madan members in the various provincnl legislatures and the 
Indian Legislative Council The committee, adopting the recom 
mendations of most though not all of the local Governments, have 
made their proposals conform to this agreement They found that 
most of the Indian opinion presented to them in their inquiry adhered 
to the compact, and they thought that to depart from it would 
revive a troublesome control ersj "Vre realize very strongly the force 
of this observation At the same time before deciding to endorse the 
committee's conclusion, we are bound to examine the agreement 
in the light of the principles laid down in the Deport on constitutional 
reforms, and also of its effect m the various provinces "We note 
that local Governments were not unanimous in subscribing to the 
compact The Government of Madras framed their own proposals for 
Muhammadan representation without regard to it The Bombay 
Government while adopting the compact did not rule out from dis 
•cuision a scheme of repre«entation upon a basis of population The 
Chief Commisaionei of the Central Provinces was opposed to 
sepaiate Muhammadan electoiatcs and considered that the percen 
tags proposed m the compact was “ whollj disproportionate to 
the strength and standing of the communitv ” The Chief Com 
missionei of Assam thought it was a mistake, e\en from a Muslim 
point of view, to give that community representation in excess of their 
numerical proportion 

20 The authors of tlie icforins Iteport Hul it doun that the effect 
o£ the agreement upon other interests must be examined, and the^ 
also set aside as ulioily uuuoikable the bccoiuI proMBioa m the com- 
pact, by which proposals affecting the interests of other communities 
could ho considered in the legislatures oiilj uith the assent of the lai^e 
majontv of the communilj affected Thci thought mortoier 
that special electorates for Muhamuiadans lould be admitted onl^ 
111 provinces uhero thei nere in a minonta of loters Ihe committee 
sai that their rough estimates show that this is the ca'o both in 
Bengal and the Punjab As rogirds Bengal the^ are cleaili 
right As regards (he Punjab, our calculatioiv goes to show that the 
Ifnhninmadan inters are m n sliglit luajonti over the combined strength 
of Hindus and Sikh loters llie margin is not great and it is cm n 
possddo that actual onuinomtion might coniert it into a minorili , 
hut the Muhammadans an? in nu\ case far the strongest sin de 
communiti in the province and as thi Sikh*.’ ilaim to sejiarate repn 
sentation has Icon tonceded it is *leirl\ considerations of espedicnii 
rather than logic that would place (he large inajoriti of the residuan 
voters in separate lainstituencies 



reasonable We have evannnrf 
tTv m Tenral and V T «f commeree and Indus 

enirirested for" A««hy. '’^*0 *be similar lepresentahon 

enggested for Assam, and we a.e prepared to accept the proposal, 

m the mam Since the committee’s report wia signed, however 

of wWh v"* of rebruib 22 (a copy 

of which has b^n included in Appendix ZIV, page 181, of ih 
committee s report, though the letter was not actimlly considered 
by the committee) have proposed after consultation with the 
interests concerned t„ distribute the seats allotted to Europeir 
cemm^cs in ihai pmsidenily rather diderenffy from fie commit 
tee Then scheme involves giving European interests as a whole 
ii? seats in the c^nci], qs compared with the 14 seats proposed by 
the committee We accept the committee’s total hut /e think 
that the distribution should follow the local Government s- 
pioposalB 

18 We come now to the very difficult question of communal 
electoiates, which was discussed generally in paras 227 to 231 of 
the reforms Report The authors of that Report camfe to the con 
elusion that while iCommunal electorates were bad in principle and 
must tend to delay the development of democratic institutions in 
IndiOj it was for practical reasons necessary to maintain the special 
Muslim electoi ates and advisable to establish similar Sihh elec 
torates in the Punjab Poi the purpose of representing all other 
minorities tliey preferied to relj upon nomination, for the reason 
which they gave in pan 272 These passages in the Report 
aroused gieat interest and attracted some criticism in India and 
before the committee began their operations it was agreed that 
these Qspressions of opinion should not be regarded as too closeli 
limiting then discretion We attach an ei.tiact from His Excel 
lencj s speech upon tins point at the opening of the sessions of the 
Indian Legislative Council m September last In the event com 
munal electorates are now pioposed not only for Muslims even- 
rrboro nnd for jjj the Punjab, but also for Indian Christians 

in Madras, Anglo Indians m Madras and Bengal, and Europeans 
in the three presidencies the TTnited Provinces and Bihar and 
Onssa We feel the objections of principle to the communal sys- 
tem as strongly as the authors of the reforms Report but see 
advantage at this stage m reiterating them India is not prepaied 
to take the first steps forward towards responsible goa erument upon 
any other road The road does not lead duecfly to that goal, and 
we can only echo the hope expressed by the committee that * it ml 
be possible at no aery distant date to merge all communities in 
one general electorate ” XTiider existing conditions we see no 
cround on which the committee’s proposals can be questioned A? 
regards the minor comniunities we accept the detnds nl«o, except in 
sa^r as the distribution of the elective scats for Europeans rcquiie^ 
further examination in commnmcation with local Oo\crnmeiits 
Inasmuch ns tho committee to wot appevr to hove consitorci tlm 
complication introduced hy iho presence of a InrRe mililnry 
nopulation 
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19 Far tlic most difficult qiiestiofl, bo-n-ever, Tvbich ariRCs in con- 
nexion with the representation of interests is the mimbcr of Beats to 
he given to the Muhammadans As you are an arc, representatives of 
the Indian Kahonal Congress and the All-India Muslim League 
met at Lucknow in December 1916 and arrived at an agreement 
respecting the proportion of seats to he allotted to the Muham- 
madan members in the various provincial legislatures and the 
Indian Legislative Council The committee, adopting the recom- 
mendations of most though not all of the local Governiuents, have 
made their proposals conform to this agreement They found that 
most of the Indian opinion presented to them m their inquiiy adhered 
to the compact, and they thought that to depart from it would 
revive a troublesome controversy We realire very strongly the force 
of this ohscrvation At the same time before deciding to endorse the 
committee's conclusion, we aro hound to examine the agreement 
in the light of the principles laid down in the Deport on constitutional 
reforms, and also of its effect in the various provinces We note 
that local Governments vvere not unanimous in subscribing to the 
compact The Government of Madras framed their own proposals for 
Muhammadan representation without regard to it The Domlnj 
Government while adopting the compact did not rule out from dis- 
cussion a scheme of representation upon a basis of population The 
Chief Commisaionci of the Central Provinces was opposed to 
separate Muhammadan clectoiatcs and considered that the percen 
tage proposed in the compact was ** wholly disproportionate to 
the strength and standing of the community ” The Chief Com- 
misaionei of Assam thought it was n mistake, even from a Muslim 
point ol view, to give that community reprcscntatjon in excess of their 
numerical proportion 

20 The authors of the reforms Deport Imd it down that the effe< t 
ol the agreement upon other interests must tie examined, and thi v 
aNo set aside as nhollj uuuorkable the fccoikI provision in the coin- 
p»ct, hj which proposals allecling the interest^ of other tommunitns 
<'oul(l he considered in the legislnturts onlv ujth the absent of the large 
mijoritr of the tonimunitv iffcrted I hev thought inor« oi or 
that special electorates lor Muhammadans lould be mlniitted oiil} 
in provinces uhere tluv utre in a nunoritv of voters Uu coinmittoc 
sav that their rough <st>niites sIiom that tins is the ca“p both in 
Ihugnl nud tin Punjab A** legirtls IP ngal thev are rleaiH 
right As regards the Punjab our rakulatun goes to show that IhV 
Mul amnindan voti rs am m a sligl t in ijoritv om r tlie ronibiliod «tren^.th 
«•( nio>Uis nod Sikh Voters 11# in»r,.m iv not gr« it and it i* eVMi 
possible that ai tual emimerition iiiight convert it into a niiiionfv 
hitt the ^fuh unniodaiis nr# in niiv r is#- far the strongest single 
commumtv m tie pixviut# anl ns tl r Sikh*, ilaiin to sej.arnle rrpn 
wnlation Iia« Ixvn cot rejnl it j« #1# irU totjsubratioijs ff rxpelirn'v 
rnthr*- than logic that would place tie large « rjlv <f the resiijuarv 
Voter* in #tepvrate <vnstitueacie* 
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judged from ‘thrfillomng ^ongres3 League agreement can U 


— 

Mnslun 

percentage 

of 

population 

1 ercenlage 
of 

ilnsiin) scats 
proposed 

Percentage 

(2)of(l) 

(1) 

(2) 

(31 

Bengal 
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! 40 
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Bombay 


2o 
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163 




319 

Punjab 


13 

231 

United Pronnees 

HO 

SO 

30 

91 

214 


, ^ 1 V ,7 . .1 awuuuiuuiuuuus I'et oni\ inree qunr 

ters and tUe Punjab iTuhammacIana njne tenths o{ what ^Ile^ would 
leceive upon a population basis, the iluhammadans of other provinces 
nave ^ot good terms and some of them esiraraganth good i\ e 
cannot ourselves feel that such a result represents the right relation 
either between iTuhammadans in different provinces, or between Muhain 
madans and the rest of the community 

22 If we were writing on a clean slate, we should grcaflj* desire 
to establish a ratio of Muhammadan seats which oould bear a closer 
relation with their strength as a coromnnity, while amplv fulfilling 
our undertakings to safeguard them as a minoritv In detennining 
that ratio in the various provinces, we should have to start with certaiu 
established data In the first place, the Muhammadans hate 
been definitely promised some electoral advantage on the ground 
of their political importance We should have to measure that 
advantage and to fulfil that promise Secondly, the Muham- 
madans are the poorer community, and therefore any property 
qualification common to them and the Hindus wiU make the 
Muhammadan electorate smaller m proportion to the Muhammadan 
census than will be the case with the Hindus In the third place, 
the census strength of the Muhammadons bv no means corresponds to 
their political strength In Bengal and Issam the Muslims are 
political weaker than their numbers would indicate, while in the United 
Provinces with 14 per cent of the population they are incomparably 
stronger than in Bihar and Onssa with 10 o per cent Past historv and 
the presence of Muhanirnodnn centres count for much Pourthl' 
it might he argued that inasmuch as a laajotitj can always impose its 
mil upon ft minoritv, it does not gi*eatl> matter whether the 
Muhammadans in places where they are in a conspicuous minority are 
awarded for example, 15 or 20 per wot of the seats But sve 
think it a valid answer to observe that the effectiveness of a 
inmontv depends upon its being Inr^ oaough to li''fo fbe Bonso 
of not being entirely overwhelmed Tinnlh, we should have to 
remember that whatever advantage is pnen to the Muhammadans is 
taken away from some other interest or wterosts These eons, derations 
would suupest to us a system of weighting which would lead to 
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different results from those agieed on at Lucknow It uuuld no douht 
involve a'^sumed factors, but the^e uould ha^e o more logical basis than 
those embodied in the compact 

23 We are not writing however on a clean slate The Congress- 
League compact 13 an accomplished fact and a land mark in Indian 
politics which we cannot possibly ignore The actual terms of the 
agreement were the result rather of political negotiation than of 
deliberate reason, and in their final form they were closely affected 
by accidents of place and personnel But the last thing that we 
desire is to be little the importance or significance of concord between 
the two parties upon so highly controversial a subject The diffi- 
culty with which the agreement was reached is a measure of the ear- 
nest efforts made to attain it, and those efforts imply on behalf of 

the larger community at least a subordination of their immediate 
interests to the cause of unanimity and imited political advance which 
we should be sorry to appear to under value Since the compact 

was made, there has been some reaction against it Several of the 

more eonservatne Muslim associations of the Punjab are ill content 
with the measure of representation assigned to them, while a 
large section of Bengali Muhammadans repudiate the agreement 
altogether and have besought us not to give effect to it Iseverthe- 
leas, the Muhammadan community as a whole has not disavowed 
the action of the League Organised Hindu political opinion 
stands hy the action of the Congress "We feel, liie Lord South 
hoTough’s committee, that the compromise, whatever may h& 
its defects, is not one that we ought to re open, and that it would 
be a poor recognition of the genuine efforts that have been made in 
the cause of unity if we were to throw this very difficult problem into 
the melting pot again 

24 "We accept therefore the conclusions of the committee except 
in one respect The Muhammadan representation which they 
propose for Bengal is manifestly insufficient It is questionable 
whether the claims of the Muhammadan population of Eastern 
Bengal were adequately pressed when the Congress League compact 
was in the making They are conspicuously a backward and 
impoverished community Tlie repartition of the presidency in 
1912 came as a severe disappointment to them, and we should be very 
loath to fail in seeing that their interests are now generously secured 
In order to give the Bengal Muslims a representation proportionate 
to their numbers, and no more, we should allot them 44 instead 
of 34 seats, and we accordingly propose to add ten seats to those 
which the committee have advised on their behalf "Whether the 
addition should be obtained bv enHrgit^ the council or by withdrawing" 
seats from other interests or by a combination of boih plans, is a 
matter on which we should certainly have to consult the piovincial 
Government We should also be laigely guided by their opinion in 
determining whether the extra seats should be filled bv election oi 
bv nomination Our colleague Sir Sankaran l\air, however, would accept 
the committee’s report 

25 We agree with the committee that there is no jnstification for 
admitting the claims for separate electorates put forward bv the smaller 
communities mentioned in para IS of their report But we confess- 
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to “ acceptmg thmr proposals ,n regarl 

t aon-UrahmaB 8 in Sladras If, contrai7 to tlieoretical nriBoinlej 

in addition to the Jluhammadane and the Sikhs, then it appeals 
i’® “ “‘‘■‘’“S practical need for indmg 

some means of dealing specially mth the non Brahmans also Tie 
committee were evidently dissatisfied with the position, and saw tie 
need for some settlement which would dispel the anxieties of the non 
i>rai2imns At the same time they adviso that no attempt to xgAcli 
stich a settlement should he made until statutory effect has heen 
given, tff their own proposals although these ignore the position o! 
the non-BrahmaUs altogether We see grive practical objections to 
"this suggestion If the reforms scheme is not to start under a vw 
heavy handicap m ifadras, the bitter feelings which Inve hcen 
aioused by this controversy must he allayed We cannot expect 
fo operation and good will from the non Brahmans so long ns no 
provision is made to secure their interests We do noi regard it as 
sufficient to say, as in effect Lord Southhorough*s committee have 
said, ''since jou will not assist us to find a solution, we can do 
nothing for you * Our own responsibilitj for the contentment o! 
the country mal es it incumbent upon us to mal e every attempt to 
arrive at a setfloment which will satisfy the leasonable claims oi both 
partips before reforms are introduced It 19 indeed not only the two 
contesting parties who are interested T)je Madras lepresentative 
upon the sub3ects committee has declined to recommend the 
tnnsfer of any subject in Madras unless eeparato provision is made ior 
the non-Brabmans, and though we have not been in comTOunica* 
tion, with the Madras Government, it would not suvpn'ko \\s to 
leom that they share his views of the need foi securing the interests 
of that body 

2 G Various possible solutions are discussed by the committee 
'Ihe^ reject a scheme for separate electorates on tlie ground that it 
avould force the Brahmans into a separate electorate against their 
uiU This argument may be discounted by the fact that in the 
eyes of many Hindus this is what has ftltcad\ been done in the case 
of the Hmdua, but hitherto separate electorates Imvo been established 
jiv the interests of minorities onliy and to extend the sjfitem in 
the interests of majorities seems to u^ again open to serious 
objcftion On the other hand we do not think that the ronmutfec 
Jinie attached enough weight to the immense pouer of the Brahmans 
in combination Ihea point out that the non Brahmans mil bo m 
I in ijouti of foul to one in the electoi ites and tIjo\ « uinot but 
think that, if the ranacitj alTeaa^ devoted to polifus mnoiig non 
Bmhmons were utilir d m organwing tlu«! Kreii nmjoiiU the non. 

]!i ilmioni would in no lonp spurn of tinw find tint Miti n lircpoli- 
diiance of lOtos Mould iiinke llrnU ^rrtuiIB frft liipitr fir poucr 
md influcticn of tl.n BrufiiMuiK” Wn nro Ir« oul.iu.st.r Urmnt 
nMoenrnin in Aludns siown lioo inulMuulrli non llmiunnj 

r.ri l.keh to lir rrprrsrTitnd lu tlw rounr.l on r. s„„,n sjimn 
nroiiMon for tiru, l- wudn Xuinim count for li il< m Jiidn lit 
Z.cut oKuinsI ^oriul rducut.onul, .md rspcc.nll, rcliRiou- "n'lnor- 
ili wiidV in< ticli.iid It tin -incfion of .rntunc. Be dnii find 
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it hard to luocl tlir clnicc that wp arc ncqniosting in the eslahlish- 
iiicnt of on oli^jarch^ in jindms, wnlo^s ponicthjng i‘» done to secure 
to the non-Ttmlimnns a fair sh'ire in the legislature It would, m 
our opinion, ho a ini«itiho to wait for anj ino>c liy the iion-Brnhinans 
We share the lomnnttce’s Mens regarding the undcsirnbilitj of 
forcing a separate electorate on tho IJmhmans, hut no are anxious 
to consult the Madras Gnvorninont in rtgard to the rcsorantion of non- 
llrahman scats in plural constituencies It seems to us that ther 
constituencies might he arranged in such a naj that thirty out of 
the sixt\-ono non-Muhninmadnn seats could ho reserved for non 
Brahmans, while iKitli parties might contest tho remaining scats 
without restriction 

27 Vt the snine lime, if diMsions in tlie Hindu communitj ar& 
once recognised in the clei toratc, as in the case of the non- 
Bralinians in Madras, ne admit that it 1 eeomes extremeh difficult to- 
resist tho claims of the ifahrattas m Bomhaa Their case is stated, 
from three different points of mow m para 5 of the Bomha^ Govern- 
ment’s memorindum at pages llo C of the report The Mahratta 
question is h\ no nieaiiR so acute as the non-Brahmnn questions 
and the Bomlias Goiornment seem to thinl that with the sastem of 
plural constituencies proposed for manv districts in Bombay tho 
llahrattas ought to secure fair representation The case, honever, 
is a sonicuhat doubtful one, and ne should hi o to consult the 
Governor in Council partieularh upon it before making our final re- 
eomiucndations 

2S M’e come now to the distribution of representation between 
town and tountn The committee have not dealt with this qtiestion 
on am uniform sjstom and we cannot hut think that this detracts 
from the aalue of their recommendations Tlie point is an import- 
ant one and as it seems to us requires reasoned treatment ^ter 
religion and race, the I ouodan between town and country is the- 
gieatest dividing line that runs through the Indian people It 
corresponds closeh avith the division between progress and conser- 
vatism between English education and aernacular, between 
experience f self goaernnicnt and lack of such experience between 
the existence of iiewsupapers, piofcssions bar libraries, societies, 
etc , and their absence It is roughly the difference between the 
old Indian and the new, the forces that arc pressing us forward and 
those that are holding us back These are in our view elements 
which ought to he measured on a uniform scale all round and the 
relatne importance of which ought to be assessed in each province 
The committee have not attempted this task What they have 
done is to accept the schemes for urban electorates put forward by 
provincial governments, with indifference to the fact that these are 
based on very varying principles In Madras, Bombay, Bengal 
and the United Provinces the method adopted has been to take very 
large towns onlv and either to give them separate constituencies or 
to group two towns together in one constituency at the other 
e-vtreme is the system adopted m the Punjab and Bihar and Orissa 
of separating only one or two of the tverv largest towns, and then 
grouping all other towns cantonments, and in the Punjab even 
notified areas of one or two divisions into single constituencies 
875 



ietween these extremes comes the Central Provinces svstem nf 
“ population from 46,000 to 4,000 into 
groups of from three to nine towns and making each group a con 

be sonn^ l£it°tl°”°* '"i' fhat all these varying principles can 

shorty th^dlotug Sm”*"- 


Name of province 

Percentage 
of urban 
seats iQ 
general 
non Muahm 
Muslim and 
Sikh seats 

PcncEyiAoB OP totai, population uvino 
INTOWNS WITirPOPOTArrON OPOVJOt-- 

6000 

10 000 

20 000 

BO 000 

100000 

1 

2 

3 

4 

5 

6 

1 

7 

1 3Iadra9 

is 

10 




e 

2 Bombay 

22 

20 





3 Bengal 

23 

8 





4 United Provinces 

14 

0 





6 Punjab 

18 

12 





C Biiar end Onssa 

14 

6 





7 Centra] Provineea 

18 

8 

5 

3 

1 

1 


In GTery province, whatever their differences of industrial or 
commercial development, there must come a stige in the growth of 
iownB, though it need not be the same stage everywhere, where 
proximitj of residence gives nse tu distinctively urban interests 
In para 133 of the reforms Report it was suggested that the begin 
nmgs of such a process occurred in towns of 10,000 people, many 
persona would agree that for political purposes the process was 
sufficiently complete in totf'as of 50,000 people and not in towns of 
much smaller population We would have preferred that some such 
standard should have been adopted in the first place, and thereafter 
some uniform system of weighting applied to the town representa- 
tion This would give a reasonable ond a roughly uniform 
representation to the urban areas in the various provinces We 
may illustrate our meaning by an exomple If we tuke a population 
60,000 as the criterion for a town and if we decide that a town 
population should have twice as much representation as the rural 
population then accepting the percentages in column 6 of the state- 
ment above we should fix the proportion of urban representation in the 
Tanous provinces as follows — 


Madras 

Bombay 

Bengal 

United Provinces 
Punjab 

Bihar snd Orissa 
Central Provinces 


Per cent 
6 
18 
6 
8 
10 
2 
2 


The results would be markedlj different from those of the com- 
mittee’s method of procedure We do not put them forward as a final 
-solution, but we feel that the question, requires more evnminntion from 
■the point of view of principle than it has received 
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TliC coinmiUcp prtipo»e cfriim clntipcs m tli»' rrgiilntmns 
rrg'inljnp tlif* qinlifirntiom frir lor tlip rri* n« 

nlrniU j.ivcn in pin 1 of Ihn wc nre tinnMr to ngrcf* tint 

fulijccts nf Incliin •liniiM Ic olipilln for rlrctinn n« rnmil f'r^ 

of Irpi'lntuc coTinril* ^\ p nl«o dnnl t tin* npf«l for tlip 
tint «lumi*'il /mm (loTpmmpnl •rrrirp plmnld onh njirtiip n a 
<li« Jinlifiritw n if It in\ol%r« rnoml ttirmtinl'’, tin ilut% of ilrciAinp 
thn qtir»1inn of firt Irinp linl on tiip Ootpmnr flm propo*il 
«prni« to impU tint nnn mix ) r jli'mi****!! from (lorrmniont porricc 
xxithnnt n ptiin on tlmr rlnrirlor, tin* h not tin n«c, nntl 've 
x\oul«l nrrffr tn Inxp tin tli« nlion m it *tnn<l« nt prc'Pnt 

Our rollnpm ''ir ^'inVimn ^oir nrrrjit tin mow of the 

imnoritx f•t^tp(l in pnn 27 of tie leprrt Tin next rlnnpe proposed 
l)\ tin r<inimiltee In^ n1*fi trfetenee to tin pxmr rnlerion Tin 
existing proM'uin tint n<i one flintild 1 <» » nnclitlxte Hpiin»t xrlioin 
hecn pxv'^M n f'entenee of tn<»te ihxn nx month** iinpn«onment 
or an order to give peruritx lor I ehxxjnur i* mo«lifn(l hx tin 

Finn “moral turpitude" condition, (though nt present the 
(idxernor in Cotinril i* empoaered to remoxe tin* 1 ar), nnd hx tin 
01111**1011 of nn\ refermre to the prexenlmc »eclion* In tin folltxx- 
ing nile relating to debarred laxrxer* the xrnrd ‘ court ’* i* *ul». 
gtituted for autlnritT AVith the exreption of tin Ia«t, we do not 
regard the«e change* n* tmproxemenl* nnd should prefer to leaxp 
the rule* n« (hex *t md it pre‘ent Tin committee though thex make 
no mention (f the fact further propo‘e to omit nltogitlnr the im 
portanl ruh which empower* the Oo'emor in Counril to dnallow the 
eandidaturi of nnx per«on wlion tlnricler ainl nnteenlent* nre stieh 
tint hi* election xvould he contrnrx to the public interest* Tin* rule 
was introduced in I’HiO after much di8cu**ion hclwpcn Lord Morlex 
and Lord ^^lnto’» Ooxernment It* In** mnx he inconvenient, hut we 
are not disposed to pro** for its maintcnnncc, we ineline to re- 
gard a provi*iou of this nature a* inronsntent with tl e new roncejition 
of represen* itmn 

30 ihe Lumiuitttc *. irealmcnt of the question nf residential 
.jualifications has plated u* in some diHiciiUx llmr recouxuienda- 
tions do not ircord with the opinion* received Fixe local Cioxern- 
ments asked for the insertion of a qualification of residence within 
the constitucncx , three did not press for it The coiiuinttee propose 
to adopt the qualification in three taxes out of the five, hut not in 
Madras or Bengal The three English uiemhers of the committefe 
with Indian experience dissent from the majority proposal nnd would 
adopt the qualification in all provinces On the whole, amid this 
diversity of views, we have decided to accept the committee’s pro- 
posals, mainly because we doubt the effectiveness of insistence on 
the residential qualification, hut also because it will give us an 
opportunity of testing it by results in different areas Some of the 
arguments that have been urged against the qualification do not 
appeal to us Tor example, alarm has been expressed by Indian 
politicians at the suggestion that rural areas mav return members 
who Will onh he able to follow the proceedings in the vernacular 
*W^e feel, on the contrary, that unless tbis result is secured the rural 
aieas cannot he properly represented, the control of business must 
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The Indian legislature 

‘I'ffii-Hlt qMstio!,, coajwdcl ,»lh 
the composition md functions of the Ind.™ le-ishture, nnd before 
«e isnniine the committees propos-ils «e would esl sou to consider 
the mam problems which must nnderhc nil niiestions of detail 
Ihe nrincipie of hifiiication in the cautral legislnture for the sake 
oi obt'izmBg- *1 better repiesentation of intereMs therL.n, is 'icccpte^I 
by ns, thongh onr coUeagwe. Sir Jame, Vestoii, noubi inn. fnnU\ 
profeired to in'll c no indieal cJnnge iii tbe ^tincture of the 
Icgislatuio until eyjienente had been g’lzzKd of the ch'inges coniein 
pnted in the provinces Wo all ngiee, lioueicr, that, be tlie form 
ot the ccntr'xl legislature nhat it nni, the ponei of the Goreninicnt 
of India to <5001110 the legislation which thei desire m e«e«tid 
matters must, os stated b\ the authoi <5 of tlie Ueport, lemaiu indi 
nutable 

12 There are two wais m which 1 bininonl legislature cui I 
created consistenth with this cardinal lequiioinent The fir^tt i« 
ihe method of Ihe Report The Coiiwojl of Stito is thez< designed 
not pnnnnh ns a rerj-iug chniulci 1 ui tin oj^ iti when the 
occT^ion requiies, of e'^^ential legtslaltou The idea of the uutliors 
tint tlie Goronioi General in Council «houhl hate power hi 
Lirtificato to «ociire legislation that he deoiii‘> es<sentinl to pjaci 
ordei or good government cither through tlie Couiiiil of ^tnte nJoue 
iti the evtnt of a ■^udf/en « 11 crgcnct or hi flic Council of State in 
disregard of the w]«he^ of th» \'»nb)t >> jc whtre thif h ili 
Ind taken a line which would deb at the j>urj»n e of thi hgi-lilKU 
TTiuler this «cheino thcie would indeed he pioM=iou for joint sitting'! 
at which the wiR of the «/ 7 /oriti iroidd prenil, but tint arruv' 
lueiit would not ho inteiulcd fo C* * to whuh 

tin 10 wa« ‘strong non o/Ticml gnen Jn 

para 2*^2 of the Report make it f • Rdl "^*11 

did not lain with it n ‘Uil taiitial put of tlu iiciiofluiil mtt rmihl 
cticiced nt a joint -itling Ihc !bi<it dchnitth rlIn^ iijin tli. 
•^pcoml ctrlifinte i»ower to mciwc t cutinl lej^iditi ui It folhw' 
that if the Council of Mate i* n«k a imtbr rf ngaJir prirluf 
to ‘I rve whin required an nn cfitctiii bgj'hituri it «|jfiuhJ » nqn^c 
u string eleetid ilnnent and this the llij» it jrcjf % (i in ..*) 
to i roude In Ihi niilhod if indimt election h\ the notn flu ml 
ml ir! of prowncial council* U the -ame tin e the atdl.cM 
*1. .♦ .Ifh nni toftl nn thi* oo-utinn n* final 


it 


01 UrOI ITU I II ii • /• > 

”1 Ihc Honnrt imli.at. thil the, Jo not loot on tht« on,, . on us fiiuil 
il 1 , tliiir mil that Ihc Cminnl of Ctatc choiili! JpcIop into 
' „i . «.nd elnml r /r ara* 27*^, 2S1) and thii ^eel to gne 1 
fT.m the mit-^ - mcthinp o! tin. ihamclct la nJy>t,„r that .iiiahnca- 
It i, I, prcrril,,! whirf, will cnwirc n certain Ji!.mti nuil >o\ri'tt 
in jt* inemherdnji 

The fther n.'thod rf nliaining the ohjert in view jlare* le'' 
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reliance on the certificate power and more on the joint sitting Its 
advocates doubt whethei the ccitificate power will in practice be suffi- 
ciently elastic and durable to ensure at all times the passing of 
essential Government legislation While therefore they would 
retain the certificate for use only in an extreme emergency, they 
would so constitute both chambers as to afford the Government a 
reasonable chauce of becuriiig enough support among the many 
different interests represented to carry their Bills at a joint session 
So stated, the divergence of views may not appear very striking, 
but any departuie from that part of the scheme which treats the certifi- 
cate procedure as the mainstay of Government legislation at once opens 
the door to a ^e^y different constitutional position There would then 
be good reasons for constructing India’s bicameral legislature on the 
lines of others in the world, leaving the progressive elements to find 
their representation in the Assembly , and giving the Council of State 
the definite chaiactei of a revising chamber by making it the organ of 
conseiwatii e and stable opinion 

34 Between these two alternatues the mam issues are fairly 
clear, but additional complications arise from the fact that the com- 
mittee’s report throws little light upon the practical possibilities 
of the methods of election to the Indian legislature If the 
A^semhlv could be constituted ba direct election, then the indirect 
election to the Council of State which the first plan involves might 
be accepted as no mote than a minor drawback If, howe\er, it becomes 
necessary to choose the elective portion of the Assembly by indirect 
election, and if no bettei electoral colleges can be devised for it 
than the non official members of the provincial councils, then we are 
faced with the serious anomaly of one and the same very limited 
electorate choosing repiesentatives to both chambers When on this 
situation the additional limitations of the communal system 
aie superimposed we doubt if the resulting position would be 
toleiable On the othei hand if the Council of State were to be 
constituted on Oldlnll^ senatorial lines, it would naturally be chosen 
b\ direct election and by a restricted electorate The nature of the 
elections to the AssenibU , though still an important question in itself, 
would then at all events not lomplicate the question of the method of 
constituting the Council Ihe reasons for establishing direct election 
howevei for the lower chambei would mdirecth gam in strength, for 
It would be anomalous that the popular body should have a leas direct 
mandate than the reMsing body 

35 These seem to us the governing conditions of the problem 
before us As we said in para 114 of our first despatch, the terms 
of leference to the franchise committee precluded them from review- 
ing the whole of the relevant considerations Thea were not iiiMted 
to consider either the functions or the composition of the Council 
of State, hut were a«il ed to advise on the composition of the 
A'S’iembU on the a'^sumption that the Council of State would be 
constituted in the manner and for tho purposes proposed m the 
Beport, and as regards the Council of State to examine onlv the method 
of election, and this limitation must be borne in mind in considerin’ 
their proposals The committee* ti recommendations for the A< embK 
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33 of (ieir report Thej hrre not 
refened to the piopos-^Js -which ire our-^elves placed before tbeni, 
nnd ^vh^ch aie repeated jb HI io this despatch lU 

hoped to discuss our suggestions with the committee m the light ol 
the information which they hid collected in the pronnces^ and without 
wiiich it was clearlv impossible for the Goremnient of Indn to for 
inulate a, complete scheme In paiticular, we were antious that the 
possibihtj of direct election to the Assemblj, to which t'o attached 
gieat impoitance, should be examined in the light of the provincial 
hgures for electorates^ but there were other guestions, m parU 
cuHr, questions of the balance of interests on uhich, had time 
permitted, more light would hare been thrown by an exchange of 
Mews The chairman thought that nothing would be gamed by a cos 
ference at which the Government of India were not prepared to for 
mulate a complete scheme, he pieferred to conclude his report without 
ronferniig with us and there aie therefore some points on uhich 
the reasons for the committee’s diveigence from our own proposals are 
not deal 


36 The committee have accepted oui Mew that jf all the interests 
which, following the plan of the Jleport it is desirable to include ate 
to find repiesentation in the As'^cinhlv the strength o! the elective por- 
tion of that body must be raised to 78 or 80 Tlio differences of dchiJ 
between the committee’s scheme and our own me exhibited in the 
folloning tables — 


Ghvernm^ftt of India's proposals 









LTmted PrOTinces 
PnOjab 

Bibat aad Onssa 
Central Provmcea 
Assam 
Borma* 

Delbi 


•The allotment fot Itnniia u only IcntaU'c 

Ab tou will see, tliere is no great .lincreiice liclwren ..lit le.iierlite 
ideas oi the strength of the non siicenl (gcnci-il /iliti crnlntiml) 
representatiott but tUe coimmlloc bi'c applun lb«' topJTr'n 
League compact, tvbicb related to the Indnn Icgjslaturr na n who]n, 
to "be Assembly as a uml b> it^cU, oml Teiommended tv 

higher proportion of ilushm seats (24 out of luunti pleclcu p*’at^) 
than our proposals, which utre l>ased on lUeir stronptb lU lU* \annua 
provinces, would give them While the inajonlj of arc prepared 
to accept their recommendation on this point » nr to\lva,*u\. Sit 
William Ymcent dissents and regards the ilualiiii repnsentalion 
proposed by the cotnxaiUee as cscesswe The spccml interests for 
which we proposed to male provision were the gri. it landholders, 
"European interests, Indian commerce and the two large cities of 
Calcutta and Bombay The committee have omitted nn\ fipeoial urban 
representation they have not taken into account au\ Liirojican 
interests outside commerce, they have increased the reprc«Diitation of 
the landholders proposed by us from. 7 to 10, thej have dccrcised 
the European seats from 9 to 7 and have increased the teits given to 
Indian commerce from 3 to 4 It would have been convenient if thej 
had stated their reasons We think that the representation 
of landholders is excessive m itself, considering their representation 
m the Council of State, and that \U distribution hotuoen pro- 
MDtes does not accord with the importance of the landed classes 
in them Moreover the committee’s treatment of landed pronertv 
m the Assemhly, where its interests are probably less immediate 
man m the provincial conncilb, is not consistent with tlie restricted 
•representation which they have assigned it in the latter We 
think that it wonld be disproportionate to reserve one elected 
seat to Delh.. its mterests. when necessary, hke those of Ly Xr 





nre briea\ stited m pari 33 of ibeir report The\ not 

Jeferred to tbe pioposnls Trhjch rre otir-selves placed before tl eni 
nnd •whidi ire repeated m Appendix III to this (lesi)itcli Me 
hoped to discuss our suggestions with the committee in tlio of 
tlie lufoTiuntion -u-liich tllc^ hid collected in tlie proMm.es, and uitbont 
wlvicU it ^^as clcirlj impossible for the Goi eminent of India to f r. 
mulnte a complete scheme In puticwlir, ve -were anxious tint tbc 
po ‘iibihtj of direct election to the Assembly, to ninch ne iltaibed 
riieit iiupoitauce, should bo eximined in the light of the proMUcnl 
figures for electoritca, but there Trere other questions, in jntU 
cular, questions of the balance of interest'*, on winch, hid tine 
peimitted, tnoro light iroiild hace been thrown hi an exchin^e of 
Mew« The cburnian thought that nothing would he gained b\ i con 
ference it which the Goiernmeut of Indn weic not prepircd to for 
mulate a complete scheme, he pieferrod to ('oncludc his report witliout 
conferring witli us and thoie nro therefore some points on uhich 
the rci'soiis for the committee s dneigence from our own proposals ire 
not clear 


3G The committee hive accepted our new tlmt if nil tlie intiro ts 
winch, following the plan of the lleport, it is de irnble to inclmh are 
to find nniocnHtion m tho As«cmbh thn of ibe cIpoIim- ) cr- 

<1011 of timf bod< must be nisod to 78 or 80 Hie diflerences of de nil 
lielwecn ttio oommiltce’s sebemo ond our own nre etbiliitcil m tlie 
follow ing tobies — • 


Goicrnmcnt oj Imha’s j tojmitli 


— 

1 

c 

b- 

J 

i 

& 

ul I 

a 


d 

V' 

> 

H 


0 

1 

1 

J 




13 




•> 

1 

; 


1 

13 













3 

1 

1 


1 

11 










Uniwl rrorln-v* 

ti 

3 

1 

1 






3 







§ 

PiXtr Oritrt 

" 







4 

0*1 ril 

3 
















• 

v*n 








t 









1 

I, e eee .1 t — ’I 









T ra 


12 


' 

3 

1 



— — tro 



Commtttee's proposals 



As you T\iU see, there is no greil (lifTcrciicD belxrecn < ur respective 
ideas of the strength of the non special (geaeral plus coniinunal) 
representation hut the cominittet h'lse applied the Congress 

Le igue compact which rcHtcd to the Indnn legisHture ns a whole, 
to the Assenihlj as 'i unit h\ itself, 'inil hnve recommended a 
higher proportion of ilusUni seats (24 out of 73 Indnn elected seats) 
than our proposals, which were la ed on their strength in the aarious 
provinces, would give them ^\ hile the in ijoritj of us are prepared 
to accept their recomiuendatioii on this point c ur colleague Sir 
William Vincent disaeuts and regards the Muslim representation 
proposed hy the cumiuittee as excessive The special interests for 
which wo proposed to male proMsion were the great landholders, 
European interests, Indian commeice and the two laige cities of 
Calcutta and Bombay The committee have omitted anv special urban 
representation thej have not taken into account anj European 
interests outside commerce thej haae increased the representation of 
the landholders proposed h} us from 7 to 10, they have decreased 
the European seats from 9 to 7 and have increased the seats gi\en to 
Indian commerce from 3 to 4 It would have been convenient if they 
had stated their reasons We think that the representation 
of landholders 5s excessive in itself, considering their representation 
in the Council of State and that its distribution between pro 
Vinces does not accord with the importance of the 1 ended classes 
m them Moreover the committee s treatment of landed property 
in the Assembly, where its interests are probably less immediate 
tlian in the provincial councils, is not consistent with the restricted 
•representation which they have a^^signed it in the latter We 
think that it would be disproportionate to reserve one elected 
seat to Delhi, its interests, when necessarv, like those of any other 
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minor inoynco, could be snfficicntlj met b) nomimliou lU al o 
depiecuto fhc reduction and restriction ot the Luiouci,, repi. aitiln,, 
As ins pointed out iii Ills Wcllcnc^ s spcccb iibnb lu 
ottncbcd (o out Hrst despntob, ininj of the (jiicstions nhich lull len.e 
before <ue Assemblj will bo of gieit intciesst to toJuuierie, 

and ire thinb fbnt it should bo stroiiglj lepriscnlcd tlitrc Ue hoi 
tiiereforo tuot in these respects the coimnittco’s sthcuio is open to on 
ticisin nnd mo should prelei not to endorse it until uo hnou Ikmv it is 
receued b;) those allected 


*17 On the xmpoit'iiit (|uostiou of the method of elctlioii tin loin 
uiitfee ha>c decided that direct election to the As*:oiubl^ is nnpO''sil)h 
file conclusion is one Mhich mc iic not imunmous in nctcptiiijj Some 
of us^ consider tlmt the icsults gi\on in jmi» 34 of tlio loni* 
mittec's report mo enough to condemn the pioposal there inmle, nijd 
the} think tint closci investigation of the jiroMiicjnl maleiujl n 
ret^uiicd The committee have not lueniionod in their lepoit (pirT 
34) uhethcr the} pio^iose tint the electjoiis to tlio gtueinl oml 
comnuiual scats allotted to each piovinco in the AASonihh shall 
be undo hj tlie iiou*oflicial members of tlmt province voting n» a 
uholej or onlj bv those of the communitj couterued. hut their 
intentions ire clcai from then Appendix 1\ Wo ugret nith them 
that the foriuoi nltern itivc is not feasible the Muliiuniimdiui imniUrs 
of the provincial councils Mould not uisli tluir omii roprcsculativis m 
the Asscuibi} to lie rctuiiud b} ui elector lic in viliich tlio lltiidus pro 
ponderate Uut if the voting iv to ho comniunil, the lonsti* 

tuenciis, alreul} to restricted tint on the avenge ticuu voliN 
return one motiibcr, Mould he stimlloi still In Miulns, for 
CMimplc, Id iluliainniadan members Mitli the poHMblo nthlilum of 
ouc or two noniiuutod numbers Mould leturn tMo numlti-' to (lu 
Assembly in iJibur 17 Srulminiii »d ui memherh Mould ilnl tuo 

members, in the Punjab 0 Sil li mtmiHr i let toin would nlurij oiu n 
prcscnlativc A imnont} ot us inniiol logard this ns a sa\isriutor\ 
luelhod of consliluliug the elected part of the larger tlmuiber ot tin ihm 
legislature of JJrjtjsh Jniha 


IS Uhosc of us who tike this vitw observe limt the iniuTiultM f. 
reuons against dirett ikition arc of a pdiiumnt imtnn and if 
areepted otfer no jiromisi of n sjmidv < Ji mg* to lu iltlnrr 
Ihev note tint the (Oinmittee are jii error in saving that nii Im il 
(»n\irniiunts advised tint »h«tioi»s nbould le uuhrut 1 h< Ihlar 
and Orfs^i Government gave an opinion to tin iintrnrv Mat in 
anv case those of us who thiiih that vvvrv vtTurt tnnsl he m oh m 
i.e.ur( dirert ileHions to the V^s.tnldv would h. pnjand I. rupi i. 
lo{ »1 Governments to ninhe a further examination of a mnli. r 
uhnh iMtiirillv wis not of pnmatv mten ^t .. thorn I la v ‘to 
not tliinb tb.l Ibr ,oinini»..\ .b..u.M.u ocfnn^I-. ll.o i ...t.rb ... 

lb, ivnrV nl »bn unlril IcpiOntiire will rrrjmre n wi.Irr ontlixik 
nn.l bicbcr Man, hr, I of inlillhimo ll.nn on h 1 mi „1, ,1 bi Ibo 
b,r^. .b.lnrilo iib.ib i« V"!''”'* f;"- tti- Vio' 

,r. no obirilinll tb, l. tore to n .ill <1 mlnlll blpl.ir frinrbim br.l.r 
n.l.il,,! fi.r ob.lioni to tl.o A..o,„bly thnn for prmin, , ,1 .b. li i., 
tb.l tbiiA ll innit'iblo Ibil lb' fnn.Iii, inuil b. mi-mI if •Im ' 
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elections are ever to be attained for the As'embly, and tiey ^ould 
mucli prefer to take tins ^tep at once Instead of concluding: that 
this ivonld give too mncli power to the landholder*, who according to 
the committee would abo enjoy their separate representation, they would 
propo e fir«t to ascertain what Toters would be forthcoming on the 
new roll m urban and rural area*, and then to decide the details of 
the constituencie> it might well he that no separate seats for landholders 
were needed 

39 The majority of us are prepared to accept the committee’s 

finding do so with regret, for we look upon direct elections as 

the onlv system that is compatible anth true re'ponsibilitv to 
the voters And we do not accept any arguments which would 
rdegate the creation of a direct *electorate for the Assemblv to an 
indefinite future "We consider that it will be the clear duty of 
the Government of India to devise such an electorate before the 
enquiry hf the first statutory commission But for the moment we 
lecognize that the large electoratea for the provincial councils could 
not be polled again for the chambers of the Indian legislature, and 
it will take time to work out a separate franchise which will not 
he too high or verv artificial or so diffused as to make canvassing im- 
practicable "We take the committee’s propo als therefore as they 
stand, subject to the criticisms of certain details in the foregoing 
paragraph* agree to an A« embly composed of SO elected 

and 40 nominated Hembers, of whom 9G shall he officials , and 
until the first statutory commission reports, we would allow the 
elected members to be chosen by the non-official members of the 
provincial legislatures The nominated members ue should apportion 
a« follows — 

Oj^ctal 

Members of tbc Executive Couscil 7 

Becretones to tbe Gorenuneoi of Indis 7 

VroTincnl and departrncntftl ofTcinI) nod experts 12 

Nono/Tctot nen^fri lA 

Totil to 

40 Turning to the Council of State tht comiiuttre ba\e 

recommended a flight addition to n*, elected chment and con*e. 
quentlv to its total strength In thi* conclusion we ngrtc, I ut the 
main argument that weighs with us is that, milr«s the rnginal 
proportion of sire is maintained betw»en the two l>odies, the Coun 
cil of State inav lack the authontx which should attach to it jn ca*es 
where its opinion is in opposition to the Assemlls We d m t p le 

the same weight as the committee have done to the ree«l for nicels 

adjusting the claims of the proaince> and the ccnnunitir. jn 
tl e Council of State as well os in the lower cl anl«*r The% I ire 
lieie departel from the scheme of the llejmrt as reg^ards t' e 
•penal iftihammadan and landholder *eit« nrd have prijw>-^l tl a* 
these aUo fhall l>e filled ba tie non-ofT'-ial T-erlf'- »f tie jr*Tjr 
cial councils, while ^ppendlx \ of t! e rej- n w? tl at t* »• el*<. 

lien* are t ' Ihw rl »«• \tid conn 1 1 al Imt* Tl" jf j->"l i» *' 

T 



our view unwoilable It ivoidd allow nine Sikh elector, fo return 
a member to eacli chamber, and it would enable six liadLobler 
frl Pj-o^nces to return a member fo the Council o! 

State at each Section TVe cannot approve of a scheme which iieUs 
such results Our aim should be the representation of all import-int 
interests on a broad scale, and we should eschew rehnemenfs whith icillv 
nave the eiiect of destrovmg it 

41 can we accept tie proposals of the committee fo: the 
method of election to the Council Whether direct election for the 
Assembly is impossible is *» question on which, as ne Iiaie «nd 
we are not un'inimous, but we all agree both that direct election to 
that body is stronglj to be preferred, and tint if it cannot ht attained 
there is no alternative hut to create new constituencies electing 
directly to the Council of State To obtain the elected ineiulers 
of both chambers from the same electoral college would reduce 
the smaller chamber — the Council of State — to a position harelv 
distinguishable from that of a standing grand committee of the 
Assembij We are anxious that the Council should partake of the 
character of a hall of elder statesmen, and for that puipose we 
should make ita membership subject to a high standard of quali 
fication Having gone so far, we should see no diflSculty in advnnc 
ing a step further and providing for each province an electorate of 
from 1,000 to 1,500 voters, possessed of the same qualifications as fho«e 
which no should prescribe for membei^lnp of the Council of State, 
n ho should be required to elect to that bodj from oraong their 
oirn number The details would vary between proMnce'* and it 
would of couise bo neteasary to consult local Govennnents upon them 
There is ample time before the fiist elections for these special xoUa to 
be prepared, and ne recommend that the inquno, should be to this e\tent 
reopened 

42 Assuming therefore that the Assembly is enlargid our pro\i- 
sional proposils as regards the Council of State would tal e tlio following 
form — 

Elected by restricted constituencies 

Jfndras JJonibai. Beng-il the United rrounccs niul tie 
Punjab (3 oneb) , , ^ i \ 

Dilinr and OrissT Burma nnd tho Centril Proiinccs (- one Ii) i 

tssnm , ^ i 

I Ucted bj Chnmbors of Cou merco 

Totftf elected I er ?cr< 

\omi!intc*<l non-ofTcinl members 

OfTeia! Members-- „ . « , 

■Members of tho Fxecutiro Counril 
Secretaries to tl e Goiernnenl of Jmlm 

IVoiificml (ir 1 departmentfll ofTciaM “ 


In nllou mg 
'Muhanijind ms 
KPuts and ono 

tril ProMiues 


for cuiumunal inter* ai««, no slioulil fur 

one so it in cich «f the pmunres tihith ha\t three 
sent nltcnntvlv m I'lh-"' n"'! Oritia and in tin Cm- 
One of flu* J’uBjnb seata wb should leeji for Sikhs 
SH 



43 llio question rtiinjn'« vl ether the ofiicials apitointed to tbo 
Council of St itc should be approximately the same as those nomi- 
inted to the As«embh or not Jt Mould not bo easj for the provinces 
to 'ip ire a double set of “enior ofTicinls for the coinpnrati\el 5 prolonged 
6es3iou«i of the Indian legislature, nor if the cortihc'xto noutr is freely 
used Mould the presence of so nmii\ bo necessary for tne purposes of 
joint sessions Ihere are also adxantages in liaMitp the same officials 
m touch Mith the jiroceedings in both chambers, and although in prac 
tice it Mill mean that the two chatiibors cannot sit at the same time 
Mc advise that the same ofiicials should ns far ns possible le meinbeis 
of both 

44 ■\^ 0 should the mole regret our iimhilitj to present aou at this 
stige aMth a complete scheme, to wlncli local Qoaernments had assented, 
if Me did not feel that it arises fiom causes Mholly heaond our control 
and that theie is act an oppoitumly for further investigation The 
extreme drfficultv of coinhining the secuntv of Government in Ds»entia! 
matters Mith the need for greater representation of interests is apparent 
and calls for no demonstration The strength of the official element 
aaailahle for the legislative purposes of the central Government is 
limited, and in the long run if Me are to adhere as vre Misb to do, to 
the fundamental principles of the Rofonns Ileport it must be the 
ultimate determining factor in Mhatcacr dispositions mo make Tor 
the rest our aim «hould he to giae the greatest scope to the repre«enta 
tive principle and to m ike the husiness of the Indian legislature a 
reality to the electorate and the best hope of doing so lies in establish- 
ing a system of direct election to both chambers We recognize tliot 
this IS at the moment impracticable hut for the upper or senatorial 
chamber sve advise that the attempt he made It can be done without 
delav, and there is no reason to fear that it will impede the introduc 
turn of reforms 


Conclnston 

45 e have iiom to sum up our views upon the committee’s report 
We think that it will serve the immediate purpose of making clear tc 
Parliament the general scope of the electorate which it Mill he possible 
to set up in India the play which must be allowed to the principles of 
conimunnhsi i and special interests and the sire and composition of the 
resulting legislative bodies in the provinces Wliatev^r changes n aj 
be made on points of < etail important as some of these are Mill rot 
impair the laliie of the report from these points of lew A.t tlie fame 
time Me feel that there are proposals in the report us foi instance those 
affecting the depressed classes the non-Brahmins the iluslims the 
landlords and the division of urban and rural areas that we cannot 
without further inquiry endorse Mhile Me desire more investigation 
into the constitution of the Indian legislature and the method of election 
for The Council of State There is time for such inquiry and our 
recommendation therefore is that the report with this despatch be 
published, and the opinions of local Governments and of the public 
generally he obtained upon them 
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46. Our Colleague, Sir Snnkaran Nair, is of opimon that, in vicvr 
of Indian political conditions, any invitation of further public critici«in 
in India is to be deprecated. He would, without waiting for further 
discussion in India, leave to the authorities in England, who will no 
doubt give such opportunities as they think fit to local Goveromenls 
and representative bodies to make their representations, the decision of 
all questions, including those affecting the depressed classes, 
Brahmins, etc., on which he has differed fiom the franchise commitloe, 
and the other questions, like the composition of the Legislative A'semolv 
and the Council of State, if any, etc., on which the Government of 
India are unable to endorse the conclusions of the committee without 
further enquiiy. He signs this despatch subject to the minute of 
dissent already submitted by him. 

47. Our Colle.igne Sir Tymi.ura Vinceut liiis stated 710*8 upon 
the questions of lluhammndan jcprescntation nnd the Indinn lOoisln- 
iure in a separate minute of dissent. 

We have the honour to be, 


Sin, 

foul most obediont, humble Scrrnnts, 
(Signed) CDELJISFOIID. 

C. C. MONHO. 

C. SAKAEAh’ NAin. 

G. E. LOWNDES. 

W. n VINCENT. 

.T. S. JIESTON. 

T. IT. HOLLAND. 

H. A. JtANT. 
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MINTJTE OF DISSENT. 


On three points of imjiortnnco I regret that I find myself in dis 
ncreemcnt with this despatch 


Con< 7 rCji League propojflf* 

2 colleagues Ime decided to accept ns a basis of the iluhnm 
nndan representation, both in the provincial and Indian legislatures, 
tlie ratios agreed on hi the Hindu and iluhnmuindnn representatives in 
December 191G in what is known as the Congress-League compact, 
except that thej propo«e one substantial inodificetion of the figures so 
as to give the ifuslini** 10 more <eats cither ha election or nomination 
in the Bengal legislature 

3 I agree nith the view 1 1 ! en in para 21 of the despatch that the 
lesults of the Lucknon compact are defective I consider that it gives 
the Muhammadans of tuo provinces too little and the ifuhammadans 
of alleast two provinces too much In each case the result is of primary 
importance to the province itself and on the Government of India lies 
the responsibilila of deciding whether to endorse such local inequalities 
because certain political leaders a««ented to them I trust I do not 
misrepresent mv colleagues vhen I saa that they do not regard the 
Muslim League at all events as entitled to speak for all Muhammadan 
interests, and that this consideration largely influenced them in propos* 
mg to vary the Bengal representation We knou that several Muham 
madan deputations which addressed IIis Excellency and the Secretarv 
of State m 1917 dissociated themsehes from the League proposals The 
same consideration makes it harder to accept the settlement on an 
all India and not on a provincial basis If we disturb it, as my col 
leagues have found themselves driven to do m two important respects 
(for they agree, I understand, in setting aside the proposal discussed 
in para 164 of the Report), we do so !ione«;tU with no wish to reopen a 
controversy that a *>ection of political opinion regards as closed hut 
simply because m this highU important matter we cannot delegate our 
responsihihtv to Parliament into othei hands It appears to me, there 
fore that if we think we can see our wav to a fairer settlement 
■ae ought not to he deterred from saving so for no better reason than 
because we fear that we niai possible be iinjusth suspected of sinister 
inlentions Like ra^ colleagues I have no wish whatever to he little the 
fact of agreement hut my vien is that the Government of India if 
thej think the terms of it defective ought not to feel bound by them 
The compact meets with much more acceptance than criticism at the 
present time hut hereafter when the aalue of votes and representation 
comes to he realised it must be expected that the interests which are 
hard hit by it will complain with some justice that the Government 
of India should have endorsed it In m-^ view therefore we should 
proceed without regard to the details of the Lucknow settlement, to 
fulfil our own pledges to the Muhammadans in what ue ourselves think 
IS the fairest wav 

4 In the first place, while I agree with the reasons given in para 
24 of the despatch I should like to state mv views upon the point more 
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definitely. Lord Ifinto gave on belialf of the Government of India a 
binding pledge to tlie Muhamnindaus rv'liicli Lord Morley endorsed and 
Lord liardinge repeated that tlieir position should he estimated not 
merely on tlieir numerical strength but with respect to their political 
importance. The Jlusliius of Lastem Bengal stand in need of protec- 
tion perhaps more than any other part of their community. They are, 
as the despatch says, impoverished and backward, and unless we spe- 
cialiy help them will have little chance in competition with other 
communities. This was shown in the days before partition when their 
intere.^ls did not secure - sufficient hearing. The desire to help the 
Eastern Bengal Muhammandans was one of the reasons for the parti- 
tion of Bengal. That their position improved while the province of 
Eastern Bengal and Assam lasted is a well-known fact. The I’eparti- 
tioii of 1912 came as a heavy blow' to manj' of them. I doubt whether 
in the Lucknow agreement of December 1916 their interests were ade- 
quately represented. I have been much impressed by the arguments 
which have since been addressed to the Government of India by Saiyid 
Nawab Ali Chaudhuri, a member of the Indian Legislative Council, 
on belialf of the Muhammadans of Bengal ; and I consider that they 
should get representation in the Bengal Legislative Council in propor- 
tion to their population strength. 


5. 1 accept the principles laid down in para. 12$ of the despatch* 
They lead me to conclude that what is wanted is a sliding scale in 
which the weighting given to Muhammadans increases as their numeri- 
cal weakness does. We have, os the despatch says, to measure the ad- 
vantage to be given to them. To do m> some arbitrary assumptions 
must obviousl}’ be made. The fewer and simpler these are, the oetter. 
Where the Jluhammadans are in a census majority let them get re- 
presentation in that proportion. Where they am at their weakest, let 
us double that proportion; I can see no practical reason for going further 
than that. Between these extremes let us multiply the census ratio of 
the Muhammadans by a factor greater than one and less than two. I 
recognize that a purely mathematical treatment will not su^e; the 
strength of Muhammadan interests in the United Provinces, Bombay 
and Bihar and Orissa calls for some further moderate adjustment; and 
my’ final proposals w’ould accordingly be: — 



Population 

Proposed pereenfoce 


percentage. 

of Bents. 

Punjnh 

W*8 

65 

Bengal 

52 6 

63 

Bombaj- 

20-4 

28 

United Prorinces 

l^'O 

24 

20 

12 

Bihar and Orissa . 

JO-6 

6-5 

Madras 

4-3 

n 

Central Prorincos 



0. It ha. hee.. said to. aa iSJ-M toJ 

i, ptoaidy a. pn„d a. 
SS3 



nuotlior I '^prco that a*! rnt cnuuot bo looVcd for, but I 

tliiiilv tint Pinco \rc ar* rtiuinolletl to imke o'ssumptions vre should juako 
thoin on a r\ v'-onod ln«n r\U»^ tlnn tho comp'xrt I tlwuk that 

m\ propose*! <oale doo« no »njU‘slit-< nnawluro and is dofonsihle on 
rcasonrd pronnd* ind tint it ouplit to conimond itsolf to reasonable 
people 1 propose theiefori that it should bo put nut opinion 

“ V« repuds the repre enlation iii the liidi m legislature I ivould 
ohserre tint on a pioportion l)a*-is the ^lulnnitnadnns are entitled to 
*3 per cent of the elected Indian scats Some special constituencies 
(coimnerce, and ns I think landliohhis aUo) cannot be suitably sub 
diMiled on a communal basis, and in these it must he expected that non* 
Muslims it-in predominate On the whole I should he prepared to give 
the Alnhanimndans 30 per cent of the pencinl and communal seats in 
the Assemhh In the Council of State tlieie is no room for these nice 
adjustments, and I would secure (he iluhnmmadans, hv nomination 
if their representation hj election is deficient 


/rtdiaii legislature 

8 The other two points upon which I am unable to shaie my 
Hou’ble Colleagues’ Mews Indli concern the Indian legislature I am 
not prepared to accept the tommittees <*piniou that indirect elections 
are inritable for the new Assembly and while nij colleagues’ proposal 
fo institute direct elections for the Council of State is a step in tlie direc- 
tion of mj own views, it is onh a partial step, and the difference 
between us as to the functions and stiucture of tint bodj is still wide 
and grave enough to leave me no choice but to explain nu own position 

9 Pai*a 33 of the despatch is a concise presentation of the views 
I hold hut I desire to state them more fnlli After con>5iderable ex 
pericnce of the present legislature I im <onviucecl that it would be 
unsafe £oi the Go%einment of India to reU solel\ on the certificate 
power to pa«is their legislation when it is likely to provoke opposition 
A scheme which purports to giae the Indian legislature control over 
legislation coupled with a leserve powei of placing legislation in 
disputed ca«es under the control of the Government must to niv 
mind have this result that the use of the certificate power will be 
regarded as autocratic and will e\oke lepri'^als I am anxious not 
to press the argument too far, becau'se I have agieed to the adoption 
of somewhat similar arrangements m the provinces But (as the 
Report points out in para 277) the two eases can he clearlv differ- 
entiated and what may he true of one need not necessarily be true 
of the other In the first place legislation in the provincial councils 
IS not of the «ame moment as legislation in the Govemment of 
India It IS in the central legislature that the ultimate issues arise, 
and moreover if the certificate procedure should fail to give us essential 
legislation in the piovinces we have retained for the central legislature 
an overriding power of legislation for the defence of all India interests 
In the Indian legislature we have no such reserve power There is 
another point of difference The grand committee m the provincial 
eonncil will have a non official majontv, and there will he more ju^ti 



te fl, for eo.mmttme a Bill <o such u bod. ii.su 

tLt I um’nr eonimiffee pim jurolves nsts T su. oulv 

urn to TUB gi-eiier nsl-= m proiiami miffws than I 

*1 “ the aftaire of the supreme Governmeut I feel 

result of usinp Hie certifioate poirer, except la the rilame t 
emergency, may be that the Assemblr imtated by recourse to it will 
large elecfire ntatorKa, refainfe bv adopting nu obsiructire 
atfiuide to 'ill Goveramenl l»u«me s In the face ol such tactics I te^ar^ 
ttie cerfificafe powei as difficult to u e “save lo ven exceptional cifcum 
stances and as dangerous m its consequences I trould not ahonaon 
it entirelj', but believing that it should be le^erved for extreme ca^es 
I assire io see the Indian Jegislnture so constituted as to give Govern 
ment Bills a reasonable chance of being pa«^ed at a joiut sitting oi 
bo^ iou«?es if a fair ehaie of support can bo secured from moderate 
Indian opinion This plan would entail sonie reconstruction of both 
chambers I need not go fullt into details but niaa state niv opinion 
that the elective element in the Assembly should bo decreased from 
66 to GO per cent , that the representation of the landholders and of caw 
uierce ahoald be transferred to their ippwpriate place lu the upper 
chamber, the Assembly being therebv lept at a limit of 100/ while the 
official element in both chambers would be somewhat increased Tbe«^ 


changes would reallv gne the Council of State the regular character oi 
n tensing chamber ifv colleagues propose to give it more oi this 
obnracter finn the Report does ba letting it he choosen hr direct elec 
tmns on a general but ven restricted Iranchi'e li I mav sav so X 
think that what tbev tUu^ gam in the direction of ffning the Cownnl 
as a senatoral character i« outweighed by the difficultv of ;|uatiiMne 
their departure from the proposal-, of the Report a*? rigards the «tr«ctute 
of a chainher ■abo^e functions the\ would still leave as pinuo ed in that 
document Tlieir Council wiU indeed escape the worst icatiires with 
whicii the coniinittee proposed to endow it but A will not retain the 
character required in a bodv which t\io\ intend to serve not seldom as 
the '•ole elective legislature The\ '•till propose to leave «iDme con«eri i 
tive elements lepresentcd in the \,««einl)lv hut the resulting situation 
tliat nhi^e tbe^e elomeuts m both ehamhers mil have a direct wai date 
the popular and progressive elements which ^gutc onlv in the As i blv 
mil depend uti indirect election >vcn us a fempomn expcdnnt J 
thinl that this is wrong 


lO 1 helioic that the kov (o emr difliculties re^ardiofr Uio r. ntral 
le^islntuie plaintv lies in getting direct clectioft* gencnlji to the U 
‘•(.mhli colleagues cWU realiw the objections t» an\ < tli t 

course but ino»t oi iVein arc di*pA»ed to nreent the eomimttco i findini. 
that no alternative is fur the present po nl le 1 c^nnot Mibu rO to 
th ' 1 tt iaV that innwect ileetions are open to the objecu n 

that the aue lion of direct ilections Ui< lut i a been fulh inMNtii,a{tl 
and that ns on roUeagues p^po e a farther releret tc h .1 

GBV.rnmrnt. nbo«t tU<r cVrt.o..’ lo (I.t CoBBr.l nf l|,orr .. m, 

good to-."on for not eTtrn.l.n? ibr fcoj o of I vnf rrfor, nco to tl o A.-oinflv 

ilrcDonj too >“ •''■C'"""'* ‘ 

Ifi'fl' give m\ Teawn* rej. wd** the other tno 



11 llie proposal put forward bj lionl Southborougb’s committee is 
tint TO per cent of the elected members of tbe As^embij ehall be elected 
br fbc non-officinl menders of tbe pro\incial lepislatne councils Totinp 
on n comtuun'il system A totnl clectornte of 001 voters will return 5^ 
members on the crape six lotes will Biifiice to secure n member’s 
return A nicmbor mn\ '^ecuTO one of Ibe general scats li be gets six 
votes aud one of tbe Jfuliaminadnn or Sibb scats if be gets five Tbis is 
the system on wbicli, for a period of ten jears, mj colleagues are pre- 
pared to ba«c the greater part of the jmpulnr clminber of the new and 
reformed Indian legislature I bn\c reread para 83 of the Reforms 
Report which deals with the much milder anomalies which characterised 
tbe Minto "Morlcj proiincial tounciU and basing done so I can onU 
decline to continue what i^ in in\ judgment ii worse arrangement 

12 Para 34 of the cominittie’a rej»ort does not convince me that the 
question of direct elocion has been examined tboroughh If I am 
right in mj surmise, tbere were doubtless pood reasons for this result 
Other questions were more pressing and local Goiernmonts were more 
interested in them I quite agree with the committee that the provin- 
cial franchise will not do for the Assembh I see no objection to 
taking a higher franchise than for proMncial elections, hut it need not 
he of an oligarchical nature There is no need to go so high as the 
present Muhammadan franchises mentioned bv the committee, tbe 
average constituenci which I baie in view would consist of four or five 
districts and 4,000 or 5,000 'Oters The maintenance of rolls of this 
size would not add appreciably to the heaiw labours which are to be 
in any case undertaken That the constitnencfes would be large in size it 
13 impossible to deni It cannot be otherwise British India is 24G times 
the sire of the average district, and unless we propose to enlarge the As- 
sembly far beyond the limits which practical considerations impose, any 
system of direct election whatever, now or ten years hence, must mean 
large constituencies Nor do I underrate the drawbacks of these All I 
lay stress on is that the maintenance of the roll and the holding of the 
elections has certainh not vet been proved to be an insuperable obstacle 
and ns for the objection that contact and communication will be difficult, 
I can only replv that exactly the same difficulty attends the proposals 
which the committee have put forward and which mi colleagues haie 
accepted for the Sikh seats id the Puniab council the general seats in 
tbe Lahore division and the ilwhnmmadan seats m manx provinces 
not to speak of the Indian Christian constituencies in Madras, one of 
which comprises eleven districts “We are prepared to face these draw- 
backs for the provincial councils why should we fear them for the 
A« emblv® 

13 The committee’s objection in para 34 of their report that a 
higher franchise would give the landholders undue predominance 
while thex would also get their own separate representation^ begs the 
isiue Let us first see what sort of constituencies a moderately high 
franchise will vield, both in town and countrv, and then decide whether 
anv landlord constituencies are needed or not The principle laid 
down in para 225 of the Report is sound "We should begin with the 
franchises and not with statistics of the Assembly 

14 ilv decided opinion therefore is that we should a«k local Govern- 



inents at once to prepaie a scheme of direct elections to both chambers 
the constituencies for the Council of State to include the conservathe 
elements such as the landholders and the vested commercial interests 
There is plenty of time for this before the reforms take effect. 

15. It folloT\s that I dissent fiom paras. 23 and 24, 3G, 39, 42 and 
43 of the despatch. 

W. H. TINCE^'T 

Stm^a, A'pnl 23, 1919. 
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1 Heport of the Fnnclu«e Couimittee <3ftted Februarj 28, 1910 
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111 Memorandum bj' tbe Ooveinment of India on the composition of 
the Legislative A^*einbly 
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APPENDIX II 


Extract from a speech by His Excellency the Viceroy, dated Sep’ 
tember 4, 1918 

“I Bald ttat I 'Would not follow up the >arious criticisms wiiicli 
have been made on our scheme, but Hon’ble Members will probably 
■expect something from me on the vexed question of communal repre- 
sentation I cannot help thinking that much more has been read into 
our proposals than they were intended to convey "We wished indeed 
to make it clear that, in our opinion, communal electorates were to be 
deprecated for the reasons set out in our report But it was in the 
mam to the method of securing communal representation by communal 
electorates that we took exception, and not to communal representation 
itself The careful reader of the report will see that we regard this 
as inevitable in India, and that we clearlj contemplate the representa- 
tion of those communities and classes and interests who prove their 
case before the committee shortly to ho appointed to examine the nucs- 
tion I am most anxious that the fullest representation should be 
secured to the various ela*>ses and communities m India, but I am 
frankly doubtful myself whether the best method for Bccunng that 
representation is through a system of separate electorates However, I 
am content to leave the unra\clhng of this important question in the 
hands of the committee, nho will have the lullest evidence placed 
before them and will be free to make such recommendations as thej 
think right, unfettered by our report " 


APPENDIX III 


Memoksndcm 

Tlie Government of India upon con^ider’ilion of the opinions licfore 
tluin, ha>e felt themselves unable to prepare plans for the composition 
of the lopislatiTo n^sombU nliich conform rlo=clv to the figures pro- 
posed in the report Their difiicults is tliat tlies find themf'clres unable 
to fecure the repre entation of certain interests nhicb tliei think should 
find n place, unless the total etrength of the assemble is rai*ed to the 
(approximate) figure 117 The idle winch thev present to the com 
inittrp IS acrcrdingU fraim**! njKin that b*isj» 

llehre explaining tie 1 isi* <,( the re| resentation |iropo«e<l for 
the aannus interests tl e Governinent of India msh to make clear their 
intentions n^wn me or tno generd points in the first place thes 
consider that the Mstem «f eleetmn to the fts^nilh should if m anr 
prirlirshle W Ix dirt^-t elr«ti a and that tie votin- qualrfeatir-h 



for tie assembly should he considetablj higher than that foi the pio- 
riucial coimcrls. Upon the information hefoie them they are nofat 
present satisfied that such direct election is impossible. If it becomes 
ahofn ? ® indirect election tLy consider that there 

should be a material difference of method between indirect elections to • 
the assembly and to the council of state. Secondly they propose that 
officials,^ if othemse qualified, should hare votes in the crastituencies 
appropriate to tliera. 


p.- iaWe ha- been baaed paitl> on pojmlatiou 

quaiiiea bj* other considerations including the lelafive amounts con- 
tributed by the respective provinces to the central exchequer The Gov- 
ernment of India have found no vray of satisfactorily applying the 
factor of education, and liave theiefore left it out of consideration en- 
tiiely. The populotiou factor is based on the total population of the 
pioMnces, and for the present the population of backynid tracts has not 
been excluded. But in the absence of complete information as to the 
pixiposals made to the committee by juo^incial Governments and ns to 
the committee’s proposals for the piovincinl councils it is impossible 
for the Government of India to base theii provisional piojiosal on any 
but a rough estimate of provincial need’«. Nor do tliey think it possible 
to reduce the other factors which they have taken into account to any 
mathematical expression. At present they look to the Finnchise Com- 
mittee to make the detailed calculations upon vhich any scheme of 
representation must lest, and the figure<» placed befoie the Committee 
in the accompanying table should be taken a® expressing no more than 
the net result of the Government of India's general impressions ns to the 
claims to consideration for the various localities and interests 


4. On a few points, Iiouevei, a woid of explanation may be nchled. 
(1) The Government of India have not thought it neces^a^v m desirahle 
to adopt for the legislative assembly the propprtinu of seats for the 
ifiihaminadans m the Congress-League .igieement of December lOIG 
The number of Huslim seats proposed for the United PioMiices is 
thought to be justified by' the political iinporfnnce of the JfuWims of 
that province. {J2) The piopoition of seats set down for Luropean in- 
terests is higher than can be justified on any numeru.d basis; but 
strong representation of these interests j's thought to be yell justified 
on account of the stake of Emojiean commerce in tbe country and also 
to be politicariy expedient Tlie category “ Kuiopean interests in- 
cludes European conmierce, but the pioposcd distribution of scats 
betueon Provinces has been made -yitU rcforeuce to the latter only and 
will require further exnmnuition (/if The furtfu-r qup^tion uhethpr 
the peats provisionallv allotted for non-Brahman-^ in Madras slioiiM l»e 
included in the general Madra'* electorate will depend largely upon 
whether election to the general «eals in that presidenev ran be expected 
to result in adequate non-Bmliman representaflnn 


6 For the present the Governnienf of India reserve their proposal re- 
Cardins the distrilration of flir nominated ■.rats in tlm arwndd.v. Tim 
mattor rnnnol 1,n entirnlv di..ncinfnd fmn. tl.e qno.l.on of tlia rompn..- 
tion of the council of state. 
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Siiourrc FLEcn\’E seat*; I's tuf Legislati\*e Assemblt 
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